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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r  O f f e r e d :  3 / 8 / 7 9
R e f e r r e d :  R u l e s

B Y  T H E  C O M M U N I T Y  A N D
IN  T H E  S E N A T E  R E G I O N A L  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 137 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  m u n i c i p a l  c o d e ;  a n d  p r o v i d i n g

for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 9 . 2 3 . 0 4 0  is a m e n d e d  to read:

Sec . 2 9 . 2 3 . 0 4 0 .  R E G U L A R  T E R M  O F  O F F I C E .  A s s e m b l y m e n  ar e  s e l e c t e d  

for t h r e e - y e a r  t e r m s  a n d  u n t i l  t h e i r  s u c c e s s o r s  are s e l e c t e d  a n d  h a v e  

q u a l i f i e d ,  u n l e s s  d i f f e r e n t  t e r m s  n o t  e x c e e d i n g  f o u r  y e a r s  a r e  p r e­

s c r i b e d  b y  b o r o u g h  c h a r t e r  o r  o r d i n a n c e .  T h e  r e g u l a r  t e r m  o f  o f f i c e  

b e g i n s  o n  t h e  f i r s t  M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  o f  th e  e l e c t i o n .  

H o w e v e r ,  if u n d e r  a b o r o u g h  a p p o r t i o n m e n t  c i t y  c o u n c i l m e n  a r e a p p o i n t e d  

as a s s e m b l y m e n  o r  e l e c t e d  to d u a l  a s s e m b l y - c o u n c l l  s e a t s ,  t h e y  m a y  n o t  

be r e p l a c e d  u n t i l  t h e i r  a s s e m b l y  t e r m  e x p i r e s  as p r o v i d e d  b y  c i t y  c h a r­

ter or o r d i n a n c e ,  or t h e y  c e a s e  to be a m e m b e r  of e i t h e r  th e  a s s e m b l y  or 

c o u n c i l .  T h e  c u r r e n t  t e r m  of i n c u m b e n t  a s s e m b l y m e n  m a y  n o t  be a l t e r e d  

u n d e r  t h i s  s e c t i o n .  T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  a n d  g e n e r a l  law 

b o r o u g h s .

* Sec. 2. A S  2 9 . 2 3 . 1 3 0 ( c )  is a m e n d e d  to read:

(c) T h e  b o r o u g h  m a y o r ' s  r e g u l a r  t e r m  o f  o f f i c e  is t h r e e  y e a r s  a n d  

u n t i l  a  s u c c e s s o r  is e l e c t e d  a n d  h a s  q u a l i f i e d  a n d  b e g i n s  o n  th e  f i r s t  

M o n d a y  f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e  m a y o r ' s  [HIS] e l e c t i o n  [, W H I C H  IS 

H E L D  T H E  F I R S T  T U E S D A Y  O F  O C T O B E R ,  U N L E S S  A  D I F F E R E N T  D A T E  O F  E L E C T I O N  

IS P R O V I D E D  B Y  O R D I N A N C E ] .  T h e  a s s e m b l y  m a y  p r o v i d e  b y  o r d i n a n c e  f o r  a 

d i f f e r e n t  t e r m  n o t  to e x c e e d  f o u r  y e a r s ,  e x c e p t  t h a t  t h e  c u r r e n t  t e r m  o f  

a n  i n c u m b e n t  b o r o u g h  m a y o r  m a y  n o t  b e  a l t e r e d .
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* Sec. 3. AS 2 9 . 2 3 . 1 3 0 ( d )  Is amended to read:

(d) A b o r o u g h  m a y  a d o p t  or a b a n d o n  a m a n a g e r  pl a n  at any time, as 

p r o v i d e d  in AS 2 9 . 2 3 . 4 1 0  - 29.23.480. T h e  boro u g h  m a y o r  may not v e t o  an 

o r d i n a n c e  or r e s o l u t i o n  c a l l i n g  for a n  e l e c t i o n  on this question. T h e 

m a n a g e r  ha s  all the po we r s  a n d  duties of the b o r o u g h  mayor as c h i e f 

a d m i n i s t r a t i v e  officer. [IF THE M A N A G E R  PLAN IS ADOPTED, IT BECOMES 

E F F E C T I V E  F O L L O W I N G  C E R T I F I C A T I O N  OF T H E  RESU L T S  OF THE FIRST R E G U LA R  

E L E C T I O N  O C C U R R I N G  AT L E A S T  S I X  MONTHS AFTER A D O P T I O N  OF TH E PLAN.] T h e  

b o r o u g h  m a y o r  the n  serves as boro u g h executive.

* S e c .  4. AS 29.2 3 . 2 00 ( c )  is amended to read:

(c) C o u n c i l m e n  are s e l e c t e d  [AN E L E C T I O N  IS H ELD A N N U A L L Y  O N  THE 

F I R S T  T U E S D A Y  O F  O C T OBER, UN L E S S  A D I F F E R E N T  E L E C T IO N  DATE OR I N T E R V A L  

O F  Y E A R S  IS P R O V I D E D  BY O R DINANCE, TO CH OO S E  COUNCILMEN] for t h r e e - y e a r  

t e r m s an d  u n t i l  their s u c ce s s o r s  are elec t e d  and h a v e  qualified. Th e 

r e g u l a r  t e r m  of of f i c e  b e g i n s  on the first M o n d a y  f o l l o w i n g  c e r t i f i c a­

t i o n  of the election. T h e  council m a y  prov i d e  by o r d i n a n c e  for 

d i f f e r e n t  t e r m s  not to e x c e e d  four years, except that the curr e n t  t e r m  

o f  i n c u m b e n t  c o u n c i l m e n  m a y  not be altered.

* Sec . 5. AS 2 9 . 2 3.210(a) is amended to read:

(a) T h e  c o u n c i l s h a l l  meet at least once e very month, unless

o t h e r w i s e  p r o v i d e d  b y  o rdinance. Special m e e tings m a y  be h e l d  o n  the

c a l l  of th e  m a y o r  or two c o u n c i l m e n  u p o n  not less t h a n  2 4  hours w r i t t e n  

o r  oral n o t i c e  c o m m u n i c a t e d  to each member. In an emergency, a s p e c i a l 

m e e t i n g  c a l l e d  o n  less t h a n  24 hours not ic e  is a legal m e e t i n g  if all 

m e m b e r s  are p r e s e n t  o r  t h er e  is a Q u o r u m  and  all ab s e n t  m e m b e rs  h a v e  

w a i v e d  i n  w r i t i n g  the r e q u i r e d  notice. A  w a i v e r  m a y  be m a d e  e i t h e r

b e f o r e  o r  a f t e r  the time of the meeting. T h e  w a i v e r  shall be a t t a c h e d

to a n d  m a d e  a p a r t  o f  t h e  journal for that meeting.

* Sec. 6. A S  2 9 . 2 3 . 22 0 ( c )  is amen d ed  to read:
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(c) T h e  m a y o r  o f  a s e c o n d  class c ity is e l e c t e d  by an d  f r o m  the 

c o u n c i l  f o r  a t e r m  of o n e  y e a r  and u n t i l  a s u c c e s s o r  is e l e c t e d  a n d  

h a s  q u a l i f i e d  [EQUAL IN L E N G T H  T O  A C O U N C I L M A N ' S  TERM].

* S e c .  7. A S  2 9 . 2 3 . 2 5 0 ( d )  is a m e n d e d  to read:

(d) T h e  m a y o r ' s  r e g u l a r  term begins on the first M o n d a y  f o l l o w i n g  

c e r t i f i c a t i o n  of the m a y o r ' s  [HIS] e l e c t i o n  [, W H I C H  IS H E L D  ON T H E  

F I R S T  T U E S D A Y  OF O C T O B E R ,  U N L E S S  A D I F F E R E N T  DATE  OF E L E C T I O N  IS P R O­

V I D E D  BY O R D I N A N C E ] .  T h e  c o u n c i l  of a se c o n d  class city shall m e e t  o n  

t h e  first M o n d a y  a f t e r  c e r t i f i c a t i o n  of the r e g u l a r  e l e c t i o n  [DATE] a n d  

e l e c t  a m a y o r  w ho  t a k e s  o f f i c e  immediately.

* Sec. 8. AS 2 9 . 2 3 . 4 4 0 ( a )  is a m e n d e d  to read:

(a) If the m a n a g e r  p l a n  is approved, the a s s e m b l y  or c o u n c i l  

s h a l l , w i t h i n  60 day3, a d o p t  the pla n  by o r d i n a n c e  or re s o l u t i on .

* Sec. 9. A S  2 9 . 3 3 . 0 1 0 ( b )  is a m en d e d  to read:

(b) No city, w h e t h e r  h o m e  rule or not, m a y  e x e r c i s e  an a r e a w i d e  

p o w e r  [ C ON F E R R E D  IN, O R  A S S U M E D  BY M E A N S OF AS 2 9 . 3 3 . 2 5 0  - 2 9 . 3 3 . 2 9 0 ]  

o n c e  that p o w e r  is b e i n g  e x e r c i s e d  by a borough.

* Sec. 10. AS 2 9 . 3 3 . 1 1 0 ( a )  Is amended to read:

(a) T h e  a s s e m b l y  is the b oard of a d j u s t m e n t  for a reas o u t s i d e  

cities. T h e  c i t y  c o u n c i l  is the b o a r d  of a d j u s t m e n t  for the a r e a  w i t h i n  

c h e  city b o u n d a r i e s  bu t  m a y  d el e g a t e  b y  r e s o l u t i o n  or o r d i n a n c e  p a r t  or 

al l  of its f u n c t i o n s  to t h e  b o r o u g h  [, S U B J E C T  TO AS 2 9 . 3 3 . 0 7 0 ( b ) ( 1 ) , ]  

i n  a d d i t i o n  to m a k i n g  d e l e g a t i o n s  as p r o v i d e d  for an a s s e m b l y  u n d e r  

A S  29.33.245. M e e t i n g s  o f  t h e  b o r o u g h  b o a r d  ar e  h e l d  at the c a l l  o f  the 

p r e s i d i n g  o f f i c e r  a n d  of t h e  city b o a r d  by the mayor. T h e  p r e s i d i n g  

o f f i c e r  o r  m a y o r  m a y  a d m i n i s t e r  oaths a n d  c om p e l  a t t e n d a n c e  of w i t n e s­

ses. M e e t i n g s  a n d  h e a r i n g s  of the b o a r d  shall be o p e n  to the p u b l i c  and 

t h e  b o a r d  s h a l l  k e e p  m i n u t e s  of its p r o c e e d i n g s  as a p u b l i c  r e c o r d .

*  Sec. 11. AS  2 9 . 3 3 . 1 9 0 ( a )  is amended to'read:

-3- CSSB 137



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

27

28

2 L

i

r

(a) T h e  o w n e r  o r  a g e n t  of the o w n e r  of lan d l o c a t e d  w i t h i n  a 

s u b d i v i s i o n  w h o  t r a n s f e r s ,  sells, o r  e n t e r s  i nto a c o n t r a c t  to s e l l  l a n d  

In a s u b d i v i s i o n  b e f o r e  a p l a t  of th e s u b d i v i s i o n  has  b e e n  p r e p a r e d ,  

a p p r o v e d ,  a n d  r e c o r d e d ,  is g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  

is p u n i s h a b l e  b y  a f i n e  of no t  m o r e  t h a n  $ 5 0 0  for e a c h  lot or p a r c e l  

t r a n s f e r r e d ,  s o l d ,  o r  i n c l u d e d  in a c o n t r a c t  to b e  sold. T h e  b o r o u g h  

[ P L A T T I N G  B O A R D ]  m a y  e n j o i n  a t r a n s f e r ,  sale, or c o n t r a c t  to sell, and 

m a y  r e c o v e r  t h e  p e n a l t y  b y  a p p r o p r i a t e  legal acti o n .

* Sec. 12. A S  2 9 . 4 8 . 1 8 0 ( a )  is a m e n d e d  to read:

(a) E a c h  o r d i n a n c e  [AND R E S O L U T I O N ]  a f t e r  a d o p t i o n  s h a l l b e  c o d i­

fied.

* Sec. 13. A S  2 9 . 4 8 . 1 8 0 ( c ) ( 2 )  is a m e n d e d  to read:

(2) the o r d i n a n c e  is a p r o v i s i o n  w h i c h  e s t a b l i s h e s  a r u l e  of 

c o n d u c t  or b e h a v i o r  a n d  w h i c h  is i n c l u d e d ,  or to be i n c l u d e d ,  in a code 

of o r d i n a n c e s  o r  o t h e r  c o m p l e t e  s y s t e m  o f  [POSI TI V E ]  l a w  e n a c t e d  [ P R O­

M U L G A T E D  BY T H E  C O U N C I L ]  a n d  k e p t  c u r r e n t  [BY T H E  C I T Y ]  at r e a s o n a b l e  

i n t e r v a l s .

* Sec. 14. A S  2 9 . 4 8  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 4 8 . 1 8 5 .  R E S O L U T I O N S .  T h e  a s s e m b l y  or c o u n c i l  s h a ll  p r o­

v i d e  for t h e  m a i n t e n a n c e  of a p e r m a n e n t  fil e  of r e s o l u t i o n s  tha t  h a v e  

b e e n  a d o p t e d .

* S e c .  15. A S  2 9 . 4 8 . 2 0 0  is a m e n d e d  to read:

Sec. 2 9 . 4 8 . 2 0 0 .  P E N A L T I E S .  Fo r  the v i o l a t i o n  of a n  o r d i n a n c e ,  the 

a s s e m b l y  o r  c o u n c i l  m a y  p r e s c r i b e  p u n i s h m e n t  n o t  to e x c e e d  a f i n e  of 

$ 5 0 0  o r  i m p r i s o n m e n t  f o r  30 days, or both. H o w e v e r ,  t h e  p u n i s h m e n t

authorized u n d e r  this s e c t i o n  m a y  b e  I m p o s e d  o n l y  if [AN O R D I N A N C E  IS

C O D I F I E D  A N D ]  c o p i e s  o f  Che o r d i n a n c e  a r e  m a d e  a v a i l a b l e  f o r  d i s t r i­

bution to the p u b l i c  at c o s t .

* S ec .  16. A S  2 9 . 5 9  is r e p e a l e d  a n d  r e - e n a c t e d  to read:
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C H A P T E R  59. O B L I G A T I O N S  I S S U E D  O N  B E H A L F  

O F  M U N I C I P A L I T I E S .

Sec. 2 9 . 5 9 . 0 1 0 .  A U T H O R I T Y  T O  I S S U E  O B L I G A T I O N S  FO R  S P E C I F I E D  

P U R P O S E S .  (a) A h o m e  r u l e  o r  g e n e r a l  l a w  m u n i c i p a l i t y  m a y  e s t a b l i s h  a  

p u b l i c  c o r p o r a t i o n  or o t h e r  m u n i c i p a l  i n s t r u m e n t a l i t y .  T h i s  p u b l i c  

c o r p o r a t i o n  o r  o t h e r  m u n i c i p a l  i n s t r u m e n t a l i t y  m a y  i s s u e  o b l i g a t i o n s  t o  

p r o v i d e  the p u b l i c  f a c i l i t i e s  a n d  s e r v i c e s  e n u m e r a t e d  in AS 2 9 . 4 8 . - 

0 3 0 ( a ) .

(b) T h e  p u b l i c  c o r p o r a t i o n  or o t h e r  m u n i c i p a l  i n s t r u m e n t a l i t y  

c r e a t e d  u n d e r  a u t h o r i t y  o f  (a) of this s e c t i o n  s h a l l  b e  c r e a t e d  a n d  

o p e r a t e d  s o l e l y  to p r o v i d e  o n e  or m o r e  of the p u b l i c  f a c i l i t i e s  or 

s e r v i c e s  e n u m e r a t e d  i n  A S  2 9 . 4 8 . 0 3 0 ( a ) .

* S ec. 17. AS 2 9 . 6 3 . 0 6 5 ( b ) ( 2 )  is a m e n d e d  to read:

(2) a c l a i m a n t  r e c e i v i n g  the e x e m p t i o n  m u s t  fi l e  w i t h  the  

d e p a r t m e n t  b y  M a r c h  [ J A N U A R Y ]  15 o f  e a c h  s u b s e q u e n t  y e a r  a s e p a r a t e  

a p p l i c a t i o n  p r o v i n g  e l i g i b i l i t y  as of J a n u a r y  1 in o r d e r  to r e t a i n  t h e  

e x e m p t i o n .  W i t h i n  t h e  s a m e  y e a r  the d e p a r t m e n t  [THE A S S E M B L Y  OR 

C O U N C I L ]  fo r  g o o d  c a u s e  s h o w n  m a y  w a i v e  t h e  c l a i m a n t ' s  f a i l u r e  to m a k e  

t i m e l y  a p p l i c a t i o n  a n d  a p p r o v e  the a p p l i c a t i o n  as if t i m e l y  filed.

* S e c .  18. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .
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