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O r i g i n a l  s p o n so r :  K e r t t u l a  O f f ered: 4 / 9 / 7 9

Referred: R e s o u r c e s

BY THE C O M M U N I T Y  A N D  
IN T H E  S E N A T E  R E G I O N A L  A F F A I R S  C O M M I T T E E

H O U S E  CS FOR CS FOR S E N A T E  BILL NO. 132

IN T H E  L E G I S L A T U R E  O F  T H E  S TA T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - FIRST S E S S I O N

A BILL

For a n  A c t  e n t i t l e d :  "An Act r el a t i n g  to fishe r i e s ; and p r o v i d i n g  for an

e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. FINDINGS. The l e g i s l a t u r e  finds that the s t a t e  has

(1) f u n d e d  and i m p l e m e n t e d  s e v e r a l  f i s h e r i e s - r e l a t e d  d e v e l o p m e n t

p r o g r a m s ;

(2) f u n d e d  and i m p l e m e n t e d  f i s h e r y  loan programs;

(3) i n c r e a s e d  its f i s h e r y  p r o t e c t i o n  and  m a n a g e m e n t  p r o g r a m ;

(4) f u n d e d  and i m p l e m e n t e d  a limit e d  e n t r y  program; and

(5) e m b a r k e d  on a p r o g r a m  of e n c o u r a g i n g  the d e v e l o p m e n t  of a 

b o t t o m  f i s h i n g  indu s t r y .

* Sec. 2. P U R P O S E .  The p u r p o s e s  of this Act are to

(1) i n s u r e  that the s tate is a b l e  to c o n t i n u e  its e f f o r t s  t o w a r d  

o v e r a l l  f i s h e r i e s - r e l a t e d  d ev e l o p m e n t  p r o g r a m s  b y  r a i s i n g  a d d i t i o n a l  r e v e n u e  

to p a y  fo r  the p r o g r a m s ;

(2) m a k e  the i m p o s i t i o n  of the f i s h e r i e s  tax m o r e  u n i f o r m  a m o n g  

f i s h e r i e s  b u s i n e s s e s ;  and

(3) p r o v i d e f u n d i n g  for th e  d e v e l o p m e n t  of n e w  f isheries.

* Sec .  3. A S  4 3 . 7 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r ead:

Sec. 4 3 . 7 5 . 0 1 1 .  F I S H E R I E S  B U S I N E S S  LI C E N S E .  A p e r s o n  e n g a g i n g  or 

a t t e m p t i n g  to e n g a g e  in a f i s h e r i e s  b u s i n e s s  shall f i r s t  a p p l y  f o r  a n d  

o b t a i n  a  l i c e n s e  as p r o v i d e d  in A S  43.75 . 0 20 .

Sec. 4 3 . 7 5 . 0 1 5 .  F I S H E R I E S  B U S I N E S S  TAX. (a) A  p e r s o n  e n g a g e d  in 

a  f i s h e r i e s  b u s i n e s s  is liable fo r  a n d  s hall p a y  a t a x  e q u a l  to s i x  per
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c e n t  of the v a l u e  of the f i s h e r y  r e s o u r c e  p r o c e s s e d  by his f i s h e r i e s  

b u s i n e s s  d u r i n g  the year.

(b) A p e r s o n  e n g a g i n g  or a t t e m p t i n g  to e n g a g e  in a f i s h e r i e s 

b u s i n e s s  w h o  a c t u a l l y  a n d  p h y s i c a l l y  p r o c e s s e s  t he  f i s h e r y  r e s o u r c e  is 

l i a b l e  for a n d  shall p a y  to the d e p a r t m e n t  the w h o l e  tax imposed b y  this 

s e c t i o n .  I n  d e t e r m i n i n g  this tax l i a b i l i t y ,  the p e r s o n  ma y  not d e d u c t  

f r o m  the v a l u e  of the f i s h e r y  r e s o u r c e  p r o c e s s e d  the value of f i s h e r y  

r e s o u r c e s  c a n n e d  or p r o c e s s e d  for o t h e r  f i s h e r i e s  businesses, bu t  s h a l l  

i n c l u d e  this as p art of the value of the f i s h e r y  r e s o u r c e s  c a n n e d  or 

p r o c e s s e d .

Sec. 4 3 . 7 5 . 1 3 6 .  A P P R O P R I A T I O N S  T O  C O M M E R C I A L  FISH I NG  AND A G R I C U L­

T U R E  BANK. T h e  l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  33 1/3 per c e n t  of 

t h e  a m o u n t  o f  tax r e v e n u e  c o l l e c t e d  u n d e r  this c h a p t e r  to the C o m m e r c i a l  

F i s h i n g  a n d  A g r i c u l t u r e  B a n k  e s t a b l i s h e d  in AS 4 4 . 5 4 . 0 1 0  u ntil t h e  b a n k  

is f u l l y  c a p i t a l i z e d  as d e t e r m i n e d  b y  the c o m m i s s i o n e r  of c o m m e r c e  a n d  

e c o n o m i c  d e v e l o p m e n t  b a s e d  u p o n  the e s t i m a t e d  c a p i t a l  needs of t he  bank.

Sec. 4 3 . 7 5 . 1 4 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " d e p a r t m e n t "  means t h e  D e p a r t m e n t  of Revenue;

(2) " f i s h e r i e s  b u s i n e s s "  m e a n s  a p e r s o n  w h o  enga g e s  i n  p r o ­

ce s s i n g  f i s h e r i e s  r e s o u r c e s  for s a l e  b y  f r e e z i n g,  cooking, s a l t i n g ,  or 

o t h e r  m e t h o d  a n d  i n c l u d e s  but is not  l i m i t e d  to c a n n e ri e s ,  c old s t o r­

ages, freezer ships, a n d  p r o c e s s i n g  p l a n t s ;

(3) "fishery resource" means fin fish, shellfish and fish 

by-products, including but not limited to salmon, halibut, herring, 

crab, clam, cod, shrimp, and pollock;

(4) "value" means the actual price paid for the fisheries 

resource by the fisheries business including indirect consideration such 

as fuel, supplies, or gear, except that "value" means the market value 

of the fishery resource if procured in company-owned or subsidized boats
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o p e r a t e d  b y  e m p l o y e e s  of the f i s h e r i e s  b u s i n e s s  or u n d e r  l e a s e  or o t h e r  

a r r a n g e m e n t .

* Sec. 4. AS 4 3 . 7 5 . 1 0 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec . 4 3 . 7 5 . 1 0 0 .  T A X  I M P O S E D  ON T A K I N G  O F  F I S H E R Y  R E S O U R C E .  A

p e r s o n  t a k i n g ,  p u r c h a s i n g ,  or  o t h e r w i s e  a c q u i r i n g  a f i s h e r y  r e s o u r c e  

c o v e r e d  b y  this c h a p t e r  w h i c h  ha s  not b e e n  s u b j e c t  to t h e  t a x  i m p o s e d  in 

A S  4 3 . 7 5 . 0 1 5  w h o  s ells the f i s h e r y  r e s o u r c e  to a f i s h e r i e s  b u s i n e s s  

o u t s i d e  the t a x i n g  j u r i s d i c t i o n  of the s t a t e  is s u b j e c t  to the t a x  set 

ou t  in A S  4 3 . 7 5 . 0 1 5  o n  the v a l u e  of the f i s h e r y  r e s o u r c e  sold.

* Sec. 5. AS 4 3 . 7 5 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  s u b j e c t  to the tax s h a l l  f i l e  a r e t u r n  s t a t i n g  the

v a l u e  o f  [RAW] f i s h e r i e s  r e s o u r c e s  [ P R O D U C T S ]  p r o c e s s e d  d u r i n g  the 

l i c e n s e  year, c o m p u t e d  as r e q u i r e d  b y  [AS 4 3 . 7 5 . 0 1 0  - 4 3 . 7 5 . 0 5 0  OF] t h i s  

c h a p t e r ,  a n d  s u c h  o t h e r  i n f o r m a t i o n  as the d e p a r t m e n t  p r e s c r i b e s  by  

r e g u l a t i o n .  T h e  r e t u r n  s h a l l  s h o w  the l i c e n s e  n u m b e r  a n d  s h a ll  be 

s i g n e d  by the t a x p a y e r  or h i s  a u t h o r i z e d  a g e n t ,  u n d e r  p e n a l t y  o f  p e r­

jury. If a r e c e i v e r ,  t r u s t e e ,  or a s s i g n  is o p e r a t i n g  th e  p r o p e r t y  or 

b u s i n e s s ,  he s h a l l  f ile the r e t u r n  for the p e r s o n .  A  t a x  due o n  the 

b a s i s  of s u c h  a r e t u r n  s h a l l  be c o l l e c t e d  in the  sam e  m a n n e r  as if 

c o l l e c t e d  f r o m  the p e r s o n  o f  w h o s e  b u s i n e s s  h e  h a s  c u s t o d y  a n d  c o n t r o l .

* Sec. 6. AS 4 3 . 7 5 . 0 3 0 ( e )  is a m e n d e d  to read:

(e) E v e r y  p e r s o n  e n g a g i n g  or a t t e m p t i n g  to e n g a g e  in a b u s i n e s s  

f o r  w h i c h  a l i c e n s e  is r e q u i r e d  u n d e r  [AS 4 3 . 7 5 . 0 1 0  - 4 3 . 7 5 . 0 5 0  OF] t h i s  

c h a p t e r  s h a l l  k e e p  [SUCH] r e c o r d s ,  m a k e  [SUCH] s t a t e m e n t s  u n d e r  o ath, 

f i l e  [SUCH] r e t u r n s ,  a n d  c o m p l y  w i t h  al l  [SUCH] r e g u l a t i o n s  w h i c h  [AS] 

t h e  c o m m i s s i o n e r  of r e v e n u e  m a y  p r e s c r i b e .  •

*  Sec. 7. A S  4 3 . 7 5 . 0 5 0 ( f )  is a m e n d e d  t o  read:

(f) A  p e r s o n  w h o  w i l f u l l y  f ai l s  t o  o b t a i n  a l i c e n s e ,  p a y  a tax, 

m a k e  a  r e t u r n ,  k e e p  or d i s p l a y  a  r e c o r d ,  o r  s u p p l y  t h e  i n f o r m a t i o n  a t
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t h e  tim e  r e q u i r e d  b y  l a w  or r e g u l a t i o n ,  in  v i o l a t i o n  o f  [AS 4 3 . 7 5 . 0 1 0  -

4 3 . 7 5 . 0 5 5  OF ] t h i s  c h a p t e r ,  is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  

b y  law, g u i l t y  o f  a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a 

f i n e  of n o t  m o r e  t h a n  $1,0 0 0 ,  or b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  on e  

y e a r ,  or b y  b o t h ,  t o g e t h e r  w i t h  the c o s t  of p r o s e c u t i o n .

* S e c .  8. A S  4 3 . 7 5 . 0 5 5  is a m e n d e d  to r e a d :

Sec. 4 3 . 7 5 . 0 5 5 .  S E C U R I T Y  FOR C O L L E C T I O N  O F  T A X E S .  E a c h  a p p l i c a n t  

f o r  a l i c e n s e  u n d e r  t his c h a p t e r  s h a l l ^  in or w i t h  h i s  a p p l i c a t i o n ^  

s t a t e  u n d e r  o a t h  th e  a m o u n t  o f  e a c h  o f  t he  p r o d u c t s  w h i c h  he e x p e c t s  to 

p r o d u c e  d u r i n g  th e  l i c e n s e  y ear. T h e  a p p l i c a n t  s h a l l  f u r t h e r  s t a t e  the 

e x t e n t  o f  l i e n a b l e  r e a l  p r o p e r t y  o w n e d  b y  the a p p l i c a n t  in the s t a t e  

a g a i n s t  w h i c h  t h e  t a x  m a y  b e  c o l l e c t e d  a n d  o t h e r  i n f o r m a t i o n  w i t h  

r e s p e c t  t o  d e s c r i p t i o n ,  l o c a t i o n  a n d  v a l u e  o f  t h e  p r o p e r t y  w h i c h  the 

d e p a r t m e n t  p r e s c r i b e s .  If the l i e n a b l e  v a l u e  o f  the p r o p e r t y  is no t 

e q u a l  t o  t h r e e  t i m e s  the a m o u n t  of t h e  t ax  for w h i c h  th e  a p p l i c a n t  w i l l  

p r o b a b l y  b e  l i a b l e  u n d e r  t h i s  s e c t i o n ,  the d e p a r t m e n t  m a y  n o t  i s s u e  the 

l i c e n s e  u n t i l  t h e  a p p l i c a n t  f i l e s  w i t h  the d e p a r t m e n t  a s u r e t y  b o n d  

a p p r o v e d  b y  t h e  a t t o r n e y  g e n e r a l  i n  a p e n a l  s u m  e q u a l  t o  t w i c e  the

p r o b a b l e  a m o u n t  of th e  t a x  for w h i c h  t h e  a p p l i c a n t  w i l l  be liable,

c o n d i t i o n e d  u p o n  p a y m e n t  of the t a x  i n  f u l l  w h e n  due, w i t h  i n t e r e s t  if 

n o t  p a i d  b e f o r e  d e l i n q u e n c y .  H o w e v e r ,  if th e  a p p l i c a n t  p u r c h a s e s  s a l m o n  

fo r  e x p o r t  f r o m  A l a s k a  i n  t h e  r o u n d ,  t h e  a m o u n t  of t h e  b o n d  is $ 5 0 , 0 0 0  

u n l e s s  t h e  a p p l i c a n t  is t h e  o w n e r  o f  l i e n a b l e  r e a l  p r o p e r t y  i n  th e  s t a t e  

o f  a v a l u e  o f  a t  l e a s t  $ 5 0 , 0 0 0 ,  a n d  t h e  b o n d  m u s t  b e  c o n d i t i o n e d  u p o n  

p a y m e n t  t o  t h e  f i s h e r m a n  o f  the f u l l  p u r c h a s e  p r i c e  f o r  th e  s a l m o n  a n d  

t h e  p a y m e n t  o f  t h e  t a x  i n  f u l l  w h e n  d u e .  T h e  d e p a r t m e n t  m a y  w a i v e  t h e  

b o n d  r e q u i r e m e n t  i f  the  a p p l i c a n t  p o s t s  o t h e r  s e c u r i t y  in t h e  f o r m  o f  

c o l l a t e r a l  a c c e p t a b l e  t o  t h e  d e p a r t m e n t  o r  p r e p a y s  t h e  e s t i m a t e d  t a x .

* Sec. 9. AS 43.75.110 is a m e n d e d  t o  r ead:
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Sec. 4 3 . 7 5 . 1 1 0 .  D U T Y  OF T A X P A Y E R  A N D  P A Y M E N T  O F  TAX. A p e r s o n  

s u b j e c t  to t a x es  u n d e r  AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  shall m a k e  a r e t u r n  

s t a t i n g  the v al u e  of [RAW] f i s h e r i e s  r e s o u r c e s  [PRODUCTS] t a k e n , p u r­

chased, or o t h e r w i s e  a c q u i r e d  d u r i n g  the license y e a r  for s a l e  to 

f i s h e r i e s  b u s i n e s s e s  [FREE Z E R SHIPS, F L O A T I N G  C O L D  S T O R A G E S ,  O R  F L O A T I N G  

C A N N E R I E S ]  o u t s i d e  of the t a x i n g  j u r i s d i c t i o n  of the s t a t e  c o m p u t e d  as 

r e q u i r e d  b y  AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5. 1 2 0 ,  a n d  other i n f o r m a t i o n  to c ar r y  out 

the p r o v i s i o n s  of AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 2 0 0  as m a y  be p r e s c r i b e d  by the 

d e p a r t m e n t .  T h e  r e t u r n  shall c o n t a i n  th e  license n u m b e r  a n d  s h al l  be 

s i g n e d  b y  the t a x p a y e r  or his a u t h o r i z e d  agent, u n d e r  p e n a l t y  of p e r­

jury. If a r e c e i v e r ,  trustee, or a s s i g n  is o p e r a t i n g  the p r o p e r t y  or 

b u s i n e s s ,  h e  s hall m a k e  the r e t u r n  for the person. A ta x  d u e  o n  the 

b a s i s  of suc h  r e t u r n  shall be c o l l e c t e d  in the same m a n n e r  as if 

c o l l e c t e d  f r o m  the p e r s o n  of w h o s e  b u s i n e s s  he has c u s t o d y  a n d  control. 

Th e  r e q u i r e m e n t s  for time and p lace of p a ym e n t  of tax, and  th e  o b l i g a­

tion to k e e p  r e c o r d s  and m ak e  the r e c o r d s  a v a i l a b l e  to the c o m m i s s i o n e r  

of r e v e n u e  are the same as those p r e s c r i b e d  in AS 4 3 . 7 5 . 0 1 1  - 4 3 . 7 5 . 0 5 0  

[THE B U S I N E S S  L I C E N S E  TA X  L A W  FOR S A L M O N  CANNERI E S ] .

* Sec. 10. AS 4 3 . 7 5 . 1 2 0  is a m e n d e d  to read:

Sec. 4 3 . 7 5 . 1 2 0 .  V I O L A T I O N S  AN D  PENA L T I E S . (a) The l i a b i l i t y  to 

file r e t u r n s  and p a y  i n terest and d e f i c i e n c y  a s s e s s m e n t s ,  a n d  the s u b­

j e c t i o n  o f  p r o p e r t y  to liens is the s a m e  as p r e s c r i b e d  i n  A S  4 3 . 7 5 . 0 1 1  -

4 3 . 7 5 . 0 5 0  [THE B U S I N E S S  L I C E N S E  T A X  L A W  FOR S A L M O N  C A N N E R I E S ] .

(b) A v i o l a t i o n  of AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  or the r e g u l a t i o n s  

i s s u e d  u n d e r  AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  is a m i s d e m e a n o r  s u b j e c t  to p u n i s h­

m e n t  as p r e s c r i b e d  i n  AS 4 3 . 7 5 . 0 1 1  - 4 3 . 7 5 . 0 5 0  [THE B U S I N E S S  L I C E N S E  T A X  

L A W  F O R  S A L M O N  C A N N E R I E S ] .

* Sec. 11. AS 4 3 . 7 5 . 1 3 0  is a m e n d e d  to read:

Sec . 4 3 . 7 5 . 1 3 0 .  R E F U N D  TO L O C A L  G O V E R N M E N T S .  T h e c o m m i s s i o n e r  of
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22.

r

r e v e n u e  s h a l l  pay to each o r g a n i z e d  b o r o u g h, to [AND] e a c h  c i t y, a n d  to 

e a c h  m u n i c i p a l i t y  u n i f i e d  u n d e r  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ,  33 1/3 [OF T H E  

F I R S T  C L A S S  10] p e r  cent of the a m o u n t  of tax r e v e n u e  c o l l e c t e d  in the 

m u n i c i p a l i t y  [ B O ROUGH OR C I T Y ]  f r o m  t a x e s  levied b y  AS 4 3 . 7 5  [AS 4 3 . 7 5 . -  

01 0  - 4 3 . 7 5 . 0 9 0 ] j h o w e v e r ,  if tax r e v e n u e  is c o l l e c t e d  in a c i t y  w i t h i n  

a b o r o u g h ,  the d e p a r t m e n t  s h a l l  p a y  a n  a m o u n t  e q u a l  to 16 2/3 p e r  c e n t  

of the a m o u n t  of r e v e n u e  c o l l e c t e d  in the city w i t h i n  the b o r o u g h  to the 

c i t y  a n d  the same a m o u n t  to the b o r o u g h .

* Sec. 12. AS 4 3.75.010, 4 3 . 7 5 . 0 6 0 ,  4 3 . 7 5 . 0 7 0 ,  4 3 . 7 5 . 0 8 0 ,  4 3 . 7 5 . 0 9 0 ,

4 3 . 7 5 . 0 9 5 ,  a n d  4 3 . 7 5 . 1 3 5  are r e p e a l e d .

* Sec. 13. T R A N S I T I O N .  T h e  t a x e s  p a i d  for the 1 9 7 8  c a l e n d a r  y e a r  u n d e r  

A S  4 3 . 7 5  s h a l l  be s h a r e d  w i t h  m u n i c i p a l i t i e s  in a c c o r d a n c e  w i t h  AS 4 3 . 7 5 . 1 3 0  

a n d  4 3 . 7 5 . 1 3 5 ,  as those s e c t i o n s  rea d  b e f o r e  t heir r e s p e c t i v e  a m e n d m e n t  an d 

r e p e a l  b y  t h i s  Act. T h e  taxes p a i d  for the 1979 c a l e n d a r  y e a r  and for e a c h  

s u c c e e d i n g  c a l e n d a r  y e a r  may be s h a r e d  w i t h  m u n i c i p a l i t i e s  in a c c o r d a n c e  w i t h  

AS  4 3 . 7 5 . 1 3 0 ,  as a m e n d e d  by sec. 11 of t his Act.

* Sec. 14. This Act is r e t r o a c t i v e  to J a n u a r y  1, 1979.

* Sec. 15. This Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

10 . 0 7 0 ( c ) .
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