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O r i g i n a l  s p o n s o r :  K e r t t u l a O f f e r e d :  3 / 1 2 / 7 9
R e f e r r e d :  R ules

IN T H E  S E N A T E BY T H E  F I N A N C E  C O M M I T T E E

C S  FO R  S E N A T E  B I L L  NO. 132 (Finance)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A BILL

For a n  Ac t  e n t i t l e d :  " A n  Act r e l a t i n g  to f i s h e r i e s  taxes; a n d  p r o v i d i n g  for

an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  finds that th e  s t a t e  has

(1) f u n d e d  a n d  i m p l e m e n t e d  s e v e r a l  f i s h e r i e s - r e l a t e d  d e v e l o p m e n t

p r o g r a m s »

b o t t o m  f i s h i n g  i n d u s t r y .

* Sec. 2. P U R P O S E .  Th e  p u r p o s e s  of this Act are to

(1) i n s u r e  that the  s t a t e  is a ble to c o n t i n u e  its e f f o r t s  t o w a r d  

o v e r a l l  f i s h e r i e s - r e l a t e d  d e v e l o p m e n t  p r o g r a m s  by r a i s i n g  a d d i t i o n a l  r e v e n u e  

to p a y  for th e p r o g r a m s  ;

(2) m a k e  the i m p o s i t i o n  of the f i s h e r i e s  t a x  m o r e  u n i f o r m  a m o n g  

f i s h e r i e s  b u s i n e s s e s ;  a n d

(3) p r o v i d e  f u n d i n g  for the d e v e l o p m e n t  o f  n e w  fish e r ie s .

* Sec. 3. A S  4 3 . 7 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec . 4 3 . 7 5 . 0 1 1 .  F I S H E R I E S  B U S I N E S S  L I C E N S E .  A  p e r s o n  e n g a g i n g  or 

a t t e m p t i n g  to e n g a g e  i n  a f i s h e r i e s  b u s i n e s s  s h a l l  f i r s t  a p p l y  for a n d  

o b t a i n  a l i c e n s e  as p r o v i d e d  In A S  4 3 . 7 5 . 0 2 0 .

Sec. 4 3 . 7 5 . 0 1 5 .  F I S H E R I E S  B U S I N E S S  TAX. (a) A  p e r s o n  e n g a g e d  In 

a  f i s h e r i e s  b u s i n e s s  Is l i a b l e  for a n d  s h a l l  p a y  a t a x  e q u a l to s i x  pe r

(2) f u n d e d  a n d  i m p l e m e n t e d  f i s h e r y  l o a n  p r o g r a m s ;

(3) i n c r e a s e d  its f i s h e r y  p r o t e c t i o n  and m a n a g e m e n t  p r o gram;

(4) f u n d e d  a n d  i m p l e m e n t e d  a l i m i t e d  e n t r y  p r o g r a m ;  and

(5) e m b a r k e d  on a p r o g r a m  of e n c o u r a g i n g  the d e v e l o p m e n t  of a
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cent of the v a l u e  o f  the fishery r e s o u r c e  p r o c e s s e d  by his f i s h e r i e s  

bu s i n e s s  d u r i n g  th e  year.

(b) A p e r s o n  e n g a g i n g  or a t t e m p t i n g  to e n g a g e  in a f i s h e r i e s  

bu s i n e s s  w h o  a c t u a l l y  an d  p h y s i c a l l y  p r o c e s s e s  the f i s h e r y  r e s o u r c e  is 

liable for and s h a l l  pay  to the d e p a r t m e n t  the w h o l e  tax i m p o s e d  b y  this 

section. In d e t e r m i n i n g  this t a x  liability, the p e r s o n  m a y  not deduct 

fro m the v a lu e  of the fishery r e s o u r c e  p r o c e s s e d  the value of f i s h e r y  

re s ources ca n n e d  or p r o c e s s e d  for o t h e r  fis h e r i e s  b u s i n e s s e s ,  bu t  shall 

include this as p a r t  of the v alue of the f i s he r y  r e s o u r c e s  c a n n e d  or 

processed.

Sec. 4 3 . 7 5 . 1 3 1 .  RE F UN D  TO L O C A L  G OV E R NMENTS. (a) T h e  d e p ar t m e n t 

shall pa y  to e a c h  bo r ough, to ea c h  c it y  of the f irst class, a n d  to each 

m u n i c i p a l i t y  u n i f i e d  under AS 2 9 . 6 8 . 2 4 0  - 29.68 . 4 4 0 ,  an a m o u n t  equal to 

33 1/3 per cent o f  the amount of ta x  revenue c o l l e c t e d  in the m u n i c i p a l­

ity from taxes l e v i e d  in this ch a p t e r .  In the c ase of tax r e v e n u e  

co l l e c t e d  inside a c it y  wi t h i n a borou g h ,  the r e v e n u e  to be s h a r e d  shall 

be d i v i d e d  e q u a l l y  b e t w e e n  the c it y  a n d  the b o r o u g h .

(b) O n e - h a l f  of the r e v en u e  s h a r e d  w it h  a b o r o u g h  or c i t y  of the 

first class s h a l l  be used for d ocks or other f i s h e r i e s - r e l a t e d  d e v e l o p­

men t  p r o g r a m s  a n d  t h o se  e x p e n d i t u r e s  mus t  be c e r t i f i e d  and r e p o r t e d  to 

the d e p a r t m e n t  a n n u a l l y  no later t h a n  Janu a ry  30.

Sec. 43 75.13 6 .  PAYMEN T S  T O  C O M M E R C I A L  F I S H I N G  AN D A G R I C U L T U R E  

BANK. T h e  l e g i s l a t u r e  ma y  a p p r o p r i a t e  33 1/3 pe r  cent of the a m o u n t  of 

ta x  r e v e n u e  l e v i e d  u n d e r  this c h a p t e r  to the C o m m e r c i a l  F i s h i n g  and 

A g r i c u l t u r e  B a n k  e s t a b l i s h e d  in A S  4 4 . 5 4 . 0 1 0  u n t i l  that b a n k  is f ully 

as d e t e r m i n e d  by the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  

b a s e d  u p o n  the e s t i m a t e d  capital n e e d s  of the bank.

7 5 . 1 4 0 .  D E F I N I T I O NS .  In this c h a p t e r

m e a n s  the D e p a r t m e n t  of R e venues 
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(2) " f i s h e r i e s  b u s i n e s s "  m e a n s  a p e r s o n  w h o  e n g a g e s  in p r o­

ce s s i n g  f i s h e r i e s  r e s o u r c e s  for sal e  b y  f r e ezing, cooki n g ,  s a l t i n g ,  or 

o t h e r  m e t h o d  an d  i n c l u d e s  b u t  is not l i m i t e d  to c a n n e r i e s ,  c o l d  s t o r­

ages, f r e e z e r  s h i p s ,  a n d  p r o c e s s i n g  p l a n t s ;

(3) " f i s h e r y  r e s o u r c e "  m e a n s  fi n  fish, s h e l l f i s h  a n d  f i s h  

b y - p r o d u c t s ,  i n c l u d i n g  but not l i m i t e d  to salmon, h a l i b u t ,  h e r r i n g ,  

crab, clam, cod, s h r i m p ,  an d  p o llock;

(4) " v a l u e "  m e a n s  the a c t u a l  p r i c e  p a i d  for the f i s h e r i e s  

r e s o u r c e  by  the f i s h e r i e s  b u s i n e s s  i n c l u d i n g  i n d i r e c t  c o n s i d e r a t i o n  s uch 

as fuel, s u p p l i e s ,  or gear, ex c e p t t h a t  " v a l u e "  m e a n s  the m a r k e t  v a l u e  

of the f i s h e r y  r e s o u r c e  if p r o c u r e d  in c o m p a n y - o w n e d  or s u b s i d i z e d  b oa t s  

o p e r a t e d  by e m p l o y e e s  of the f i s h e r i e s  b u s i n e s s  or u n d e r  l ease or o t h er  

a r r a n g e m e n t .

* Sec. 4. AS 4 3 . 7 5 . 1 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 3 . 7 5 . 1 0 0 .  T A X  I M P O S E D O N  T A K I N G  O F  F I S H E R Y  R E S O U R C E .  A

p e r s o n  taking, p u r c h a s i n g ,  or o t h e r w i s e  a c q u i r i n g  a f i s h e r y  r e s o u r c e  

c o v e r e d  b y  this c h a p t e r  w h i c h  has n o t  b e e n  s u b j e ct  to the t a x  i m p o s e d  in 

A S  4 3 . 7 5 . 0 1 5  w h o  s e l l s  the f i s h e r y  r e s o u r c e  to a f i s h e r i e s  b u s i n e s s  

o u t s i d e  the t a x i n g  j u r i s d i c t i o n  of the state is s u b j e c t  to the t a x  set 

out in A S  4 3 . 7 5 . 0 1 5  o n  the value of the f i s h e r y  r e s o u r c e  sold.

* Sec. 5. AS 4 3 . 7 5 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  s u b j e c t  to the t a x  shall file a r e t u r n  s t a t i n g  the

v a l u e  o f  [RAW] f i s h e r i e s  r e s o u r c e s  [PRODUCTS] p r o c e s s e d  d u r i n g  th e 

l i c e n s e  year, c o m p u t e d  as r e q u i r e d  b y  [AS 4 3 . 7 5 . 0 1 0  - 4 3 . 7 5 . 0 5 0  OF] thi s  

ch a p t e r ,  an d  s u c h  o t h e r  i n f o r m a t i o n  as the d e p a r t m e n t  p r e s c r i b e s  b y  

r e g u l a t i o n .  T h e  r e t u r n  shall s h o w  t h e  lice n s e  n u m b e r  a n d  s h a l l  b e  

s i g n e d  b y  the t a x p a y e r  or h i s  a u t h o r i z e d  agent, u n d e r  p e n a l t y  o f  p e r -  

If a r e c e i v e r ,  trustee, or a s s i g n  is o p e r a t i n g  the p r o p e r t y  or 

, h e  dtiall f i l e  the r e t u r n  f o r  the p e r s o n .  A  t a x  d u e  o n  the
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b a s i s  o f  s u c h  a r e t u r n  s h a ll  be c o l l e c t e d  in the s a m e  m a n n e r  as if 

c o l l e c t e d  f r o m  the p e r s o n  of w h o s e  b u s i n e s s  h e  h a s  c u s t o d y  a n d  c o n t r o l .

*  Sec.  6. A S  4 3 . 7 5 . 0 3 0 ( e )  is a m e n d e d  to read:

(e) E v e r y  p e r s o n  e n g a g i n g  o r  a t t e m p t i n g  to e n g a g e  in a b u s i n e s s

f o r  w h i c h  a l i c e n s e  is r e q u i r e d  u n d e r  [AS 4 3 . 7 5 . 0 1 0  - 4 3 . 7 5 . 0 5 0  OF] t h i s

c h a p t e r  s h a l l  k e e p  [SUCH] r e c o r d s ,  m a k e  [SUCH] s t a t e m e n t s  u n d e r  o ath, 

f i l e  [SUCH] r e t u r n s ,  a n d  c o m p l y  w i t h  a l l  [SUCH] r e g u l a t i o n s  w h i c h  [AS] 

the c o m m i s s i o n e r  of r e v e n u e  m a y  p r e s c r i b e .

* Sec. 7. A S  4 3 . 7 5 . 0 5 0 ( f )  is a m e n d e d  to read:

(f) A p e r s o n  w h o  w i l f u l l y  f a i l s  to o b t a i n  a l i c e n s e ,  p a y  a tax,

m a k e  a r e t u r n ,  k e e p  or d i s p l a y  a r e c o r d ,  or s u p p l y  t h e  i n f o r m a t i o n  at

the t i m e  r e q u i r e d  b y  l a w  or r e g u l a t i o n ,  in v i o l a t i o n  o f  [AS 4 3 . 7 5 . 0 1 0  -

4 3 . 7 5 . 0 5 5  OF] this c h a p t e r ,  is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  

b y  law, g u i l t y  of a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a 

f i n e  o f  n o t  m o r e  t h a n  $1,000, o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  

y e a r , o r  b y  both, t o g e t h e r  w i t h  the c o s t  of p r o s e c u t i o n .

* Sec. 8. A S  4 3 . 7 5 . 0 5 5  is a m e n d e d  to read:

S e c .  4 3 . 7 5 . 0 5 5 .  S E C U R I T Y  F O R  C O L L E C T I O N  O F  T A X E S .  E a c h  a p p l i c a n t  

f o r  a l i c e n s e  u n d e r  this c h a p t e r  s h a l l x  in or w i t h  h i s  a p p l i c a t i o n ^  

s t a t e  u n d e r  o a t h  the a m o u n t  o f  e a c h  of the p r o d u c t s  w h i c h  h e  e x p e c t s  to 

p r o d u c e  d u r i n g  the l i c e n s e  y e a r .  T h e  a p p l i c a n t  s h a l l  f u r t h e r  s t a t e  the 

e x t e n t  o f  l i e n a b l e  r e a l  p r o p e r t y  o w n e d  b y  the a p p l i c a n t  in t h e  s t a t e  

a g a i n s t  w h i c h  the t a x  m a y  be c o l l e c t e d  an d  o t h e r  i n f o r m a t i o n  w i t h  

r e s p e c t  t o  d e s c r i p t i o n ,  l o c a t i o n  a n d  v a l u e  of t h e  p r o p e r t y  w h i c h  t h e 

d e p a r t m e n t  p r e s c r i b e s .  If t h e  l i e n a b l e  v a l u e  o f  t h e  p r o p e r t y  is n o t  

e q u a l  t o  t h r e e  t i m e s  the a m o u n t  o f  t h e  t a x  for w h i c h  the a p p l i c a n t  w i l l  

p r o b a b l y  b e  l i a b l e  u n d e r  t h i s  s e c t i o n ,  the d e p a r t m e n t  m a y  n o t  i s s u e  the 

l i c e n s e  u n t i l  the a p p l i c a n t  f i l e s  w i t h  the d e p a r t m e n t ' s  s u r e t y  b o n d  

a p p r o v e d  b y  the a t t o r n e y  g e n e r a l  i n  a p enal s u m  e q u a l  to t w i c e  t h e
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p r o b a b l e  a m o u n t  of the t a x  for w h i c h  the a p p l i c a n t  w i l l  be liable, 

c o n d i t i o n e d  u p o n  p a y m e n t  of the t a x  in full w h e n  due, w i t h  i n t e r e s t  if 

n o t  p a i d  b e f o r e  d e l i n q u e n c y .  H o w e v e r ,  if the a p p l i c a n t  p u r c h a s e s  s a l m o n  

for e x p o r t  f r o m  A l a s k a  in the r o u n d ,  the a m o u n t  of t h e  b ond is $ 5 0 , 0 0 0  

u n l e s s  the a p p l i c a n t  is the o w n e r  of  l i e n a b l e  real p r o p e r t y  in the s t a t e  

of a v a l u e  of at l e a s t  $ 5 0 ,000, a n d  the b o n d  mus t  be c o n d i t i o n e d  u p o n  

p a y m e n t  to th e  f i s h e r m a n  of the ful l  p u r c h a s e  p r i c e  f o r  the s a l m o n  an d  

the p a y m e n t  of the t a x  in full w h e n  due. Th e  d e p a r t m e n t  m a y  w a i v e  the 

b o n d  r e q u i r e m e n t  if the a p p l i c a n t  p o s t s  o t h e r  s e c u r i t y  in the form of 

c o l l a t e r a l  a c c e p t a b l e  to the d e p a r t m e n t  or p r e p a y s  t h e  e s t i m a t e d  t a x .

* Sec. 9. AS 4 3 . 7 5 . 1 1 0  is a m e n d e d  to read:

Sec. 4 3 . 7 5 . 1 1 0 .  D U T Y  O F  T A X P A Y E R  A N D  P A Y M E N T  O F  TAX. A p e r s o n  

/oject to t a x e s  u n d e r  AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  s h a l l  mak e  a r e t u r n  

s t a t i n g  the v a l u e  o f  [RAW] f i s h e r i e s  r e s o u r c e s  [ P R O D U C TS ]  t a k e n , p u r­

cha s e d ,  or o t h e r w i s e  a c q u i r e d  d u r i n g  the lice n s e  y e a r  for sale to 

f i s h e r i e s  b u s i n e s s e s  [ FR E E Z E R  S H I P S ,  F L O A T I N G  C O L D  S T O R A G E S ,  OR F L O A T I N G  

C A N N E R I E S ]  o u t s i d e  of the t a x i n g  j u r i s d i c t i o n  of the state c o m p u t e d  as 

r e q u i r e d  b y  A S  4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0 ,  a n d  o ther i n f o r m a t i o n  to c a r r y  ou t 

t h e  p r o v i s i o n s  of A S  4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 2 0 0  as m a y  b e  p r e s c r i b e d  b y  the 

d e p a r t m e n t .  Th e  r e t u r n  s hall c o n t a i n  the lice n s e  n u m b e r  a nd  shall be  

s i g n e d  b y  the t a x p a y e r  or his a u t h o r i z e d  agent, u n d e r  p e n a l t y  of p e r­

jury. If a r e c e i v e r ,  trust e e,  or a s s i g n  is o p e r a t i n g  the p r o p e r t y  or 

b u s i n e s s ,  h e  s h a l l  m a k e  the r e t u r n  for the pers o n .  A  tax due on the 

b a s i s  of s u c h  r e t u r n  s h a l l  be c o l l e c t e d  in the s a m e  m a n n e r  as if 

c o l l e c t e d  f r o m  the p e r s o n  of w h o s e  b u s i n e s s  he h a s  c u s t o d y  an d  control. 

T h e  r e q u i r e m e n t s  f o r  t i m e  a n d  p l a c e  of p a y m e n t  of tax, and the o b l i g a­

t i o n  to k e e p  r e c o r d s  a n d  m a k e  t h e  r e c o r d s  a v a i l a b l e  to the c o m m i s s i o n e r  

o f  r e v e n u e  a r e  t h e  s a m e  as t h o s e  p r e s c r i b e d  in A S  4 3 . 7 5 . 0 1 1  - 4 3 . 7 5 . 0 5 0  

[THE B U S I N E S S  L I C E N S E  T A X  L A W  F O R  S A L M O N  C A N N E R I E S ] .
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* Sec. 10. AS 4 3 . 7 5 . 1 2 0  is a m e n d e d  to read:

Sec. 4 3.75.120. V I O L A T I O N S  A N D  PENALTIES. (a) The l i a b i l i t y  to

file r e t u r n s  and p a y  i n t e r e s t  and d e f i c i e n c y  a s s e s s m e n t s ,  and t h e  s u b­

j e c t i o n  of p r o p e r t y  to liens is the same as p r e s c r i b e d  in AS 4 3 . 7 5 . 0 1 1  -

4 3 . 7 5 . 0 5 0  [THE B U S I N E S S  L I C E N S E  T A X  L A W  FOR S A L M O N  CA N N E R IE S ] .

(b) A v i o l a t i o n  of A S  4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  o r  the r e g u l a t i o n s  

i s s u e d  u nd e r  AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  is a m i s d e m e a n o r  subject to punish-] 

me n t  as p r e s c r i b e d  in AS 4 3 . 7 5 . 0 11  - 4 3 . 7 5 . 0 5 0  [THE B U S I N E S S  L I C E N S E  T A X  

L A W  FOR S A L M O N  C A N N E R I E S ] .

* Sec. 11. AS 4 3. 7 5 . 0 1 0 ,  43.75 . 0 60 ,  4 3 .75.070, 4 3 . 7 5 . 0 8 0 ,  4 3 . 7 5 . 0 9 0 ,  

4 3 . 7 5 . 0 9 5 ,  43 .75.130, a n d  4 3 . 7 5 . 1 3 5  are repealed.

* Sec. 12. T RA N S I T I O N .  T h e  tax p a i d  for the 197 8  c a l e n d a r  y e a r  s hall be 

s h a r e d  in a c c o r d a n c e  w i t h  AS 4 3 . 7 5 . 1 3 0  a n d  4 3 . 7 5 . 1 35 ,  as those s e c t i o n s  r e a d  

b e f o r e  r e p e a l  by this Act. T h e  tax p a i d  for the 1979 c a l e n d a r  y e a r  and for

e a c h  s u c c e e d i n g  c a l e n d a r  y e a r  shall be sha r e d  in a c c o r d a n c e  w i t h  AS

4 3 . 7 5 . 1 3 1 ,  a d d e d  by sec. 3 o f  this Act.

* Sec. 13. This Act is r e t r o a c t i v e  to J a n u a r y  1, 1979.

* Sec. 14. This Act t a k e s  effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .


