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Referred: Finance

BY THE COMMUNITY AND 
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 132

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to fisheries taxes; and providing for

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that the state has

(1) funded and implemented several fisheries enhancement programs;

(2) funded and implemented fishery loan programs;

(3) increased its fishery protection and management program;

(4) funded and implemented a limited entry program; and

(5) embarked on a program of encouraging the development of a 

bottom fishing industry.

* Sec. 2. PURPOSE. The purposes of this Act are to

(1) insure that the state is able to continue its efforts toward

overall fishery enhancement by raising additional revenue to pay for fishery 

enhancement projects;

(2) make the Imposition of the fishery tax more uniform among 

fisheries businesses; and

(3) provide funding for the development of new fisheries.

* Sec. 3. AS 43.75 is amended by adding new sections to read:

Sec. 43.75.011. FISHERIES BUSINESS LICENSE. A person engaging or 

attempting to engage in a fisheries business shall first apply for and 

obtain a license as provided in AS 43.75.020.

Sec. 43.75.015. FISHERIES BUSINESS TAX. (a) A person engaged in 

a fisheries business is liable for and shall pay a tax equal to six per 

cent of the value of the fishery resource processed by his fisheries
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b u s i n e s s  d u r i n g  t h e  y e a r .

(b) A p e r s o n  e n g a g i n g  or a t t e m p t i n g  to e n g a g e  in a f i s h e r i e s  

b u s i n e s s  w h o  a c t u a l l y  a n d  p h y s i c a l l y  p r o c e s s e s  th e  f i s h e r y  r e s o u r c e  is 

l i a b l e  f o r  a n d  s h a l l  p a y  to t h e  d e p a r t m e n t  the w h o l e  ta x  i m p o s e d  b y  t his 

s e c t i o n .  In d e t e r m i n i n g  this t a x  l i a b i l i t y ,  the p e r s o n  m a y  n o t  d e d u c t  

f r o m  th e  v a l u e  of the f i s h e r y  r e s o u r c e  p r o c e s s e d  the v a l u e  of f i s h e r y  

r e s o u r c e s  c a n n e d  or p r o c e s s e d  f o r  o t h e r  f i s h e r i e s  b u s i n e s s e s ,  b u t  s h a l l  

i n c l u d e  t h i s  as p a r t  of the v a l u e  of the f i s h e r y  r e s o u r c e s  c a n n e d  or 

p r o c e s s e d .

Sec. 4 3 . 7 5 . 1 3 1 .  R E F U N D  T O  L O C A L  G O V E R N M E N T S .  (a) T h e  d e p a r t m e n t  

s h a l l  p a y  to e a c h  b o r o u g h ,  to e a c h  c i t y  of the f i r s t  class, a n d  to e a c h  

m u n i c i p a l i t y  u n i f i e d  u n d e r  AS 2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ,  an a m o u n t  e q u a l  to 

33 1/ 3  p e r  c e n t  of th e  a m o u n t  of t a x  r e v e n u e  c o l l e c t e d  in the m u n i c i p a l­

it y  f r o m  t a x e s  l e v i e d  in this c h a p t e r .  In the c a s e  of tax  r e v e n u e  

c o l l e c t e d  i n s i d e  a c i t y  w i t h i n  a b o r o u g h ,  the r e v e n u e  to b e  s h a r e d  s h a l l  

b e  d i v i d e d  e q u a l l y  b e t w e e n  t h e  c i t y  a n d  the b o r o u g h .

(b) O n e - h a l f  o f  t h e  r e v e n u e  s h a r e d  w i t h  a b o r o u g h  or c i t y  of the 

f i r s t  c l a s s  s h a l l  be u s e d  for d o c k s  or o t h e r  f i s h e r y  e n h a n c e m e n t  p r o­

je c t s  a n d  t h o s e  e x p e n d i t u r e s  m u s t  be c e r t i f i e d  a n d  r e p o r t e d  to t h e 

d e p a r t m e n t  a n n u a l l y  n o  later t h a n  J a n u a r y  30.

S e c .  4 3 . 7 5 . 1 3 6 .  P A Y M E N T S  T O  C O M M E R C I A L  F I S H I N G  A N D  A G R I C U L T U R E  

B A N K . T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  33 1 / 3  p e r  c e n t  o f  t h e  a m o u n t  of 

t a x  r e v e n u e  l e v i e d  u n d e r  this c h a p t e r  to t h e  C o m m e r c i a l  F i s h i n g  a n d  

A g r i c u l t u r e  B a n k  e s t a b l i s h e d  i n  A S  4 4 . 5 4 . 0 1 0  u n t i l  t h a t  b a n k  is f u l l y  

c a p i t a l i z e d  as d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  

d e v e l o p m e n t  b a s e d  u p o n  th e  e s t i m a t e d  c a p i t a l  n e e d s  o f  t h e b a n k .

S e c .  4 3 . 7 5 . 1 4 0 .  D E F I N I T I O N S .  I n  this c h a p t e r

(1) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  R e v e n u e ;

(2) " f i s h e r i e s  b u s i n e s s "  m e a n s  a p e r s o n  w h o  e n g a g e s  i n  p r o -
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c e s s i n g  f i s h e r i e s  r e s o u r c e s  f o r  sale by f r e e z i n g ,  c o o k i n g ,  s a l t i n g,  or 

o t h e r  m e t h o d  a n d  i n c l u d e s  b u t  is no t  l i m i t e d  to c a n n e r i e s ,  c o l d  

s t o r a g e s ,  f r e e z e r  ships, a n d  p r o c e s s i n g  p l a n t s i

(3) " f i s h e r y  r e s o u r c e "  means f i n  fish, s h e l l f i s h  an d  fish 

b y - p r o d u c t s ,  i n c l u d i n g  but n o t  limi t e d  to salmon, h a l i b u t ,  h e r r i n g ,  

c rab, c l a m ,  cod, s h r i m p , a n d  p o l l o c k ;

(4) " v a l u e "  m e a n s  t h e  actual p r i c e  p a i d  f o r  the f i s h e r i e s  

r e s o u r c e  b y  the f i s h e r i e s  b u s i n e s s  i n c l u d i n g  i n d i r e c t  c o n s i d e r a t i o n  such 

as fu e l ,  su p p l i e s ,  or gear, e x c e p t  that " v a l u e "  m e a n s  the m a r k e t  value 

of th e  f i s h e r y  r e s o u r c e  if p r o c u r e d  in c o m p a n y - o w n e d  or s u b s i d i z e d  boats 

o p e r a t e d  b y  e m p l o y e e s  of t h e  f i s h e r i e s  b u s i n e s s  or u n d e r  lease or other 

a r r a n g e m e n t .

Sec. 4. AS 4 3 . 7 5 . 1 0 0  is r e p e a l e d  and r e - e n a c t e d  to read:

S e c .  4 3 . 7 5 . 1 0 0 .  T A X  I M P O S E D  ON T A K I N G  O F  F I S H E R Y  R E S O U R C E .  A

p e r s o n  t a k i ng ,  p u r c h a s i n g ,  o r  o t h e r w i s e  a c q u i r i n g  a f i s h e r y  r e s o u r c e  

c o v e r e d  b y  this c h a p t e r  w h i c h  h a s  not b e e n  s u b j e c t  to the tax i m p o s e d  in 

A S  4 3 . 7 5 . 0 1 5  w h o  s ells the f i s h e r y  r e s o u r c e  to a f i s h e r i e s  b u s i n e s s  

o u t s i d e  the t a x i n g  j u r i s d i c t i o n  of the s t a t e  is s u b j e c t  to the t a x  set 

o u t  i n  A S  4 3 . 7 5 . 0 1 5  on  the v a l u e  of the f i s h e r y  r e s o u r c e  sold.

Sec. 5. AS 4 3 . 7 5 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  s u b j e c t  to the tax s h a l l  file a r e t u r n  s t a t i n g  the

v a l u e  o f  [RAW] f i s h e r i e s  r e s o u r c e s  [PRODUCTS] p r o c e s s e d  d u r i n g  the 

l i c e n s e  year, c o m p u t e d  as r e q u i r e d  by [AS 4 3 . 7 5 . 0 1 0  - 4 3 . 7 5 . 0 5 0  OF] this 

c h a p t e r ,  a nd  s u c h  o t h e r  i n f o r m a t i o n  as the d e p a r t m e n t  p r e s c r i b e s  b y  

r e g u l a t i o n .  T h e  r e t u r n  s h a l l  s h o w  the l i c e n s e  n u m b e r  a n d  s h a l l  be 

s i g n e d  b y  the t a x p a y e r  or h i s  a u t h o r i z e d  ag e n t , u n d e r  p e n a l t y  o f  p e r­

jur y .  If  a r e c e i v e r ,  t r u s t e e ,  or a ss i g n  is o p e r a t i n g  th e  p r o p e r t y  or 

b u s i n e s s ,  h e  s h a l l  f i l e  th e  r e t u r n  for th e  p e r s o n . A  t a x  du e  o n  the 

b a s i s  o f  s u c h  a r e t u r n  s h a l l  b e  c o l l e c t e d  in the s a m e  m a n n e r  as if
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c o l l e c t e d  f r o m  the p e r s o n  of w h o s e  b u s i n e s s  h e  has c u s t o d y  and control.

* Sec. 6. AS 4 3 . 7 5 . 0 3 0 ( e )  is a m e n d e d  to read:

(e) E v e r y  p e r s o n  e n g a g i n g  or a t t e m p t i n g  to e n g a g e  in a b u s i n e s s

for w h i c h  a l i c e n s e  is r e q u i r e d  u n d e r  [AS 4 3 . 7 5 . 0 1 0  - 4 3 . 7 5 . 0 5 0  OF] this

c h a p t e r  s hall k e e p  [SUCH] r e c o r d s ,  m a k e  [SUCH] s t a t e m e n t s  u n d e r  oath, 

file [SUCH] r e t u r n s ,  an d c o m p l y  wi t h  all [SUCH] r e g u l a t i o n s  w h i c h  [AS] 

the c o m m i s s i o n e r  of r e v e n u e  m a y  p r e s c r i b e .

* Sec. 7. AS 4 3 . 7 5 . 0 5 0 ( f )  is a m e n d e d  to read:

(f) A p e r s o n  w h o  w i l f u l l y  fails to o b t a i n  a license, pay a tax,

m a k e  a return, k e e p  or d i s p l a y  a record, or sup p l y  the i n f o r m a t i o n  at

the time r e q u i r e d  b y  law or r e g u l a t i o n ,  in v i o l a t i o n  of [AS 4 3 . 7 5 . 0 1 0  -

4 3 . 7 5 . 0 5 5  OF] this ch a pter, is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  

b y  law, g u i l t y  of a m i s d e m e a n o r ,  and u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a 

fine of not m o r e  t h a n  $1,000, or by i m p r i s o n m e n t  for not m o r e  than o n e 

year, or b y  b oth, t o g e t h e r  w i t h  the cos t  of p r o s e c u t i o n .

* Sec. 8. AS 4 3 . 7 5 . 0 5 5  is a m e n d e d  to read:

Sec. 4 3 . 7 5 . 0 5 5 .  S E C U R I T Y  FOR C O L L E C T I O N  OF TAX E S .  Each a p p l i c a n t  

for a l i c e n s e  u n d e r  this c h a p t e r  shallj_ in or wit h  h i s  a p p l i c a t i o n ^  

st a t e  u n d e r  o a t h  the a m o u n t  of each of the p r o d u c t s  w h i c h  he e x p e c t s  to 

p r o d u c e  d u r i n g  the l i c e n s e  year. T h e  a p p l i c a n t  s h a l l  f u rt h e r  s ta t e  the 

ex t e n t  of l i e n a b l e  real p r o p e r t y  o w n e d  b y  the a p p l i c a n t  in the s t a t e  

a g a i n s t  w h i c h  th e  t a x  m a y  be c o l l e c t e d  a n d  o ther i n f o r m a t i o n  w i t h  respect 

to d e s c r i p t i o n ,  l o c a t i o n  an d v a l u e  of t h e  p r o p e r t y  w h i c h  the d e p a r t m e n t  

p r e s c r i b e s .  If the l i e n a b l e  v a l u e  of t h e  p r o p e r t y  is not equal to t h r e e  

times the a m o u n t  of the ta x  for w h i c h  t h e  a p p l i c a n t  w i l l  p r o b a b l y  be 

liable u n d e r  thi s s e c t i o n , the d e p a r t m e n t  m a y  not i s s u e  the lice ns e  

u n t i l  the a p p l i c a n t  f i l e s  w i t h  the d e p a r t m e n t  a s u r e t y  b o n d  a p p r o v e d  b y  

the a t t o r n e y  g e n e r a l  i n  a p e n a l  s u m  e q u a l  to t wice t h e p r o b a b l e  a m o u n t  

of the tax  f o r  w h i c h  the a p p l i c a n t  w i l l  b e  liable, c o n d i t i o n e d  u p o n
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p a y m e n t  of the t a x  in full w h e n  due, w i t h  i n t e r e s t  if n o t  p a i d  b e f o r e  

d e l i n q u e n c y .  H o w e v e r ,  if the a p p l i c a n t  p u r c h a s e s  s a l m o n  f o r  e x p o r t  f r o m  

A l a s k a  in the round, the a m o u n t  of th e  b o n d  is $ 5 0 , 0 0 0  u n l e s s  the a p p l i­

cant is the o w n e r  of l ie n a b l e  r e a l  p r o p e r t y  in the s t a t e  of a v a l u e  of 

at least $ 5 0 , 0 00 ,  and the b o n d  m u s t  be c o n d i t i o n e d  u p o n  p a y m e n t  to th e  

f i s h e r m a n  of the full p u r c h a s e  p r i c e  for the sa l m o n  a n d  t h e  p a y m e n t  of 

the tax in f u l l  w h e n  due. T h e  d e p a r t m e n t  m a y  w a i v e  the b o n d  r e q u i r e m e n t  

if the a p p l i c a n t  posts o t h e r  s e c u r i t y  in the form of c o l l a t e r a l  a c c e p t­

able to the d e p a r t m e n t  or p r e p a y s  the e s t i m a t e d  t a x .

* Sec. 9. AS 4 3 . 7 5 . 1 1 0  is a m e n d e d  to read:

Sec. 4 3 . 7 5 . 1 1 0 .  DUT Y  O F  T A X P A Y E R  A N D  P A Y M E N T  O F  T AX. A p e r s o n  

s u b j e c t  to t a x e s  under AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  shall m a k e  a r e t u r n  

s t a t i n g  the v a l u e  of [RAW] f i s h e r i e s  r e s o u r c e s  [ P RODUCTS] t a k e n , p u r­

chased, or o t h e r w i s e  a c q u i r e d  d u r i n g  the l i c e n s e  y ear fo r  s a l e  to 

f i s h e r i e s  b u s i n e s s e s  [FREE Z E R  SHIPS, F L O A T I N G  C OLD S T O R A G E S ,  O R  F L O A T I N G  

C A N N E R I E S ]  o u t s i d e  of the t a x i n g  j u r i s d i c t i o n  of the s t a t e  c o m p u t e d  as 

r e q u i r e d  b y  A S  4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0 ,  a n d  o th e r  i n f o r m a t i o n  to c a r r y  out 

the p r o v i s i o n s  of AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 2 0 0  as m a y  be p r e s c r i b e d  b y  th e 

d e p a r t m e n t .  T h e  re t u r n  s h a l l  c o n t a i n  the license n u m b e r  a n d  s hall be 

s i g n e d  by t he  t a x p a y er  or hi s  a u t h o r i z e d  agent, u n d e r  p e n a l t y  of p e r ­

jury. If a rec e i v e r ,  tr u stee, or a s s i g n  is o p e r a t i n g  t h e  p r o p e r t y  or 

b u s i n e s s ,  h e  shall m a k e  the r e t u r n  for t h e  person. A  t a x  du e on the 

b a s i s  of s u c h  r e t u r n  s h a ll  be c o l l e c t e d  i n  the sam e  m a n n e r  as if 

c o l l e c t e d  f r o m  the p e r s o n  of w h o s e  b u s i n e s s  h e  ha s  c u s t o d y  a n d  c o nt r o l .  

T h e  r e q u i r e m e n t s  for time a n d  p l a c e  of p a y m e n t  of tax, a n d  the o b l i g a­

ti o n  to k e e p  r e c o rd s  a n d  m a k e  the r e c o r d s  a v a i l a b l e  to t h e  c o m m i s s i o n e r  

of r e v e n u e  a r e  the same as t h o s e  p r e s c r i b e d  in AS 4 3 . 7 5 . 0 1 1  - 4 3 . 7 5 . 0 5 0  

[THE B U S I N E S S  L I C E N S E  T A X  L A W  FOR S A L M O N  C A N N E R I E S ] .

* Sec. 10. A S  4 3 . 7 5 . 1 2 0  is a m e n d e d  to read:
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Sec. A 3 . 7 5 . 1 2 0 .  V I O L A T I O N S  A N D  P E N A L T I E S .  (a) T h e  l i a b i l i t y  to 

f i l e  r e t u r n s  a n d  p a y  i n t e r e s t  a n d  d e f i c i e n c y  a s s e s s m e n t s ,  a n d  th e  s u b­

j e c t i o n  o f  p r o p e r t y  to l i e n s  is the s a m e  as p r e s c r i b e d  i n  A S  4 3 . 7 5 . 0 1 1  -

4 3 . 7 5 . 0 5 0  [THE B U S I N E S S  L I C E N S E  T A X  L A W  FOR S A L M O N  C A N N E R I E S ] .

(b) A  v i o l a t i o n  o f  AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  o r  t h e  r e g u l a t i o n s  

i s s u e d  u n d e r  AS 4 3 . 7 5 . 1 0 0  - 4 3 . 7 5 . 1 2 0  is a m i s d e m e a n o r  s u b j e c t  to 

p u n i s h m e n t  as p r e s c r i b e d  in A S  4 3 . 7 5 . 0 1 1  - 4 3 . 7 5 . 0 5 0  [ T H E  B U S I N E S S  

L I C E N S E  T A X  L A W  FOR S A L M O N  C A N N E R I E S ] .

* Sec. 11. A S  4 3 . 7 5 . 0 1 0 ,  4 3 . 7 5 . 0 6 0 ,  4 3 . 7 5 . 0 7 0 ,  4 3 . 7 5 . 0 8 0 ,  4 3 . 7 5 . 0 9 0 ,

4 3 . 7 5 . 0 9 5 ,  4 3 . 7 5 . 1 3 0 ,  a n d  4 3 . 7 5 . 1 3 5  a r e  r e p e a l e d .

* Sec. 12. T R A N S I T I O N .  T h e  t a x  p a i d  for the 1 9 7 8  c a l e n d a r  y e a r  s h a l l  be

s h a r e d  in a c c o r d a n c e  w i t h  A S  4 3 . 7 5 . 1 3 0  a n d  4 3 . 7 5 . 1 3 5 ,  as t h o s e  s e c t i o n s  r e a d

b e f o r e  r e p e a l  b y  t his Act. T h e  t a x  p a i d  for the 1979 c a l e n d a r  y e a r  a n d  f o r  

e a c h  s u c c e e d i n g  c a l e n d a r  y e a r  s h a l l  be s h a r e d  in a c c o r d a n c e  w i t h  AS 4 3 . 7 5 . 1 3 1  

a d d e d  b y  sec. 3 o f  this Act.

* Sec. 13. T h i s  Act is r e t r o a c t i v e  t o  J a n u a r y  1, 1979.

* Sec. 14. T h i s  Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . -

1 0 . 0 7 0 ( c ) .
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