
r

I n t r o d u c e d :  2 / 2 1 / 7 9
R e f e r r e d :  R e s o u r c e s  a n d
J u d i c i a r y

BY B E I R N EIN T H E  H O U S E

S P O N S O R  S U B S T I T U T E  FOR H O U S E  B ILL NO. 122

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A BIL L

For a n  Act e n t i t l e d : "An Act r e l a t i n g  to the A l a s k a  H o m e s t e a d  Act; an d

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY THF. L E G I S L A T U R E  O F  TH E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 2 9 . 3 3 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) L a n d  w h i c h  is w i t h i n  the b o u n d a r i e s  of a b o r o u g h  an d  w h i c h  is 

c l a s s i f i e d  as h o m e s t e a d  e n t r y  land u n d e r  AS 3 8 . 0 5 . 4 1 0  is e x e m p t  from 

z o n i n g  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of this s e c t i o n  a n d  s h a l l re m a i n 

e x e m p t  for o ne  y e a r  a f t er  the t r a n s f e r  of a g r a n t  of p a t e n t  to the land 

u n d e r  AS 3 8 . 0 5 . 4 4 0 .

* Sec. 2. AS 2 9 . 4 8 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A m u n i c i p a l i t y  m a y  not e x e r c i s e  p o w e r s  under (a)(1) of this

s e c t i o n  to p r o v i d e  stre e ts  a n d  s i d e w a l k s  on land w h i c h  is c l a s s i f i e d  as 

h o m e s t e a d  e n t r y  land u n d e r  A S  3 8 . 0 5 . 4 1 0  u n t i l  one year a f t e r the t r a n s­

fer of a g r a n t  of  pa t e n t  to the land u n d e r  A S  38.05.440;

* Sec. 3. AS 3 8 . 0 5 . 4 1 0 ( a )  is a m e n d e d  to read:

(a) All [VACANT, U N A P P R O P R I A T E D ,  A N D  U N R E S E R V E D ]  g e n e r a l  grant 

l an d  w h i c h  w a s  vacan t ,  u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d  as of N o v e m b e r  2, 

1978, a n d  al l  l a n d  p a t e n t e d  to the s t a t e  a f t e r  N o v e m b e r  2, 1978, is 

c l a s s i f i e d  a n d  a v a i l a b l e  as h o m e s t e a d  e n t r y  land e x c e p t  t r us t  land. Th e 

l a n d  shall r e m a i n  c l a s s i f i e d  as h o m e s t e a d  e n t r y  land u ntil 3 0  p e r  cent 

o r  30,000,000 ac r e s ,  w h i c h e v e r  c o m es  first, o f  the s t a t e  g e n e r a l  grant 

l a n d  h a s  p a s s e d  i nto p r i v a t e  o w n e r s h i p  t h r o u g h  the h o m e s t e a d  p r o g r a m  

e s t a b l i s h e d  i n  AS 38.05.410 - 38.05.540. T h e  d i r e c t o r  m a y  r e c l a s s i f y  

for p u b l i c  purposes up to 500,000 a c r e s  of l and w h i c h  was v a c a n t ,  un-
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a p p r o p r i a t e d  a n d  u n r e s e r v e d  gene r al  g r a n t  land as of N o v e m b e r  2, 1978, 

and w h i c h  Is c l a s s i f i e d  as h o m e s t e a d  e n t r y  land u n d e r  this section. The 

d i r e c t o r  m a y  r e c l a s s i f y  for p u b l i c  p u r p o s e s  up to 5 0 0 , 0 0 0  a c r e s  of land 

w h i c h  Is p a t e n t e d  to the s tate a f t e r  N o v e m b e r  2, 1978.

* Sec. 4. AS 3 8 . 0 5 . 4 2 0 ( a )  is am e n d e d  to read:

(a) A  p e r s o n  w h o  h a s  b e e n  a r e s i d e n t  of the state, as d e f i n e d  in 

AS 3 8 .05.530, c o n t i n u o u s l y  for the t hree years p r e c e d i n g  a p p li c a t i o n ,  

shall r e c e i v e  a h o m e s t e a d  grant u p o n

(1) r e c o r d i n g  in p e r s o n  or b y  his a t t o r n e y  in f a c t  a u t h o r i z e d  

u n d e r  a p o w e r  o f  a t t o r n e y ,  a w r i t t e n  a p p l i c a t i o n  in the f o r m  p r e s c r i b e d  

by AS 3 4 . 1 5 . 0 4 5  in the r e c o r d i n g  d i s t r i c t  in w h i c h  the h o m e s t e a d  e n t r y  

land is located; and

(2) f i l i n g  w i t h  the d i r e c t o r  the f o l l o w i n g  m a t e r i a l s :

(A) a c o p y  of the r e c o r d e d  a p p l i c a t i o n ,

(B) p r o o f  of resi d e n c y ,

(C) a $100 f i l i n g  fee, u n l e s s  the a p p l i c a n t  submits a 

t i t l e s e a r c h  as p r o v i d e d  in (b) of this section, in w h i c h  case the 

f i l i n g  fee is $75.

* Sec. 5. AS 3 8 . 0 5 . 4 2 0 ( d )  is a m e n d e d  to read:

(d) No h o m e s t e a d  g r a n t ma y be i s s u e d  for an area of h o m e s t e a d  

e n t r y  land less than 40 a c r e s  in a r e a  ex c e p t (1) w h e n  a l oss of a c r e a g e  

is c a u s e d  b y  i n c l u s i o n  o f  w a t e r s  in th e a p p l i c a n t ' s  p a r c e l ;  [OR] (2) 

w h e n  the p a r c e l  is l o c a t e d  i n  S o u t h e a s t  A l a s k a  e n t i r e l y  e a s t  of the 141s[ 

m e r i d i a n  e x t r a p o l a t e d  to the s e a ; or (3) w h e n  the s e c t i o n  w i t h i n  w h i c h  

the land is l o c a t e d  c o n t a i n s  less t h a n  6 4 0  acres of land c l a s s i f i e d  as 

h o m e s t e a d  e n t r y  land u n d e r  A S  3 8 . 0 5 . 4 1 0 ( a )  i n  w h i c h  c ase t h e  g rant m a y  

1 /16 of the t o t a l a r e a  o f  the s e c t i o n . N o  p e r s o n  m a y  

t h a n  on e  g r a n t  p e r  y ea r  r e g a r d l e s s  o f  size, a n d  in no event 

m o r e  t h a n  16 0  a cr e s  u n d e r  A S  3 8 . 0 5 . 4 1 0  - 38.- 
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0 5 . 5 4 0  o r  m o r e  t h a n  20 a c r e s  in S o u t h e a s t  A l a s k a  east of the 1 4 1 s t  m e r i ­

di a n  e x t r a p o l a t e d  to the sea.

* Sec. 6. AS 3 8 . 0 5 . 4 2 0 ( e )  is a m e n d e d  to read:

(e) W i t h i n  a n y  9 0 - d a y  p e r i o d  e s t a b l i s h e d  in AS 3 8 . 0 5 . 4 3 0  [AS 3 8 . 0 5 . -  

4 40], a p e r s o n  w h o  is e l i g i b l e  for a h o m e s t e a d  grant m a y  file o n e  a p p l i­

c a t i o n  for a g r a n t .  If w i t h i n  a 9 0 - d a y  p e r i o d  m o r e  t h a n  o n e  p e r s o n  

a p p l i e s  an d  q u a l i f i e s  for the sam e  h o m e s t e a d  e n t r y  land, p r i o r i t y  s ha l l  

b e  e s t a b l i s h e d  b y  the e a r l i e s t  dat e  a n d  t i m e  of r e c o r d i n g .  If m o r e  t h a n  

on e  p e r s o n  a p p l i e s  for the s a m e  land at t h e  sam e  d ate a n d  time, p r i o r i t y  

s h a l l  be e s t a b l i s h e d  by  lot. An a p p l i c a n t  m a y  w i t h d r a w  h i s  a p p l i c a t i o n  

at a n y  time d u r i n g  the 9 0 - d a y  period. If an a p p l i c a t i o n  is u n s u c c e s s f u l  

for a n y  r e a s o n ,  I n c l u d i n g  w i t h d r a w a l  b y  t h e  a p p l i c a n t ,  the  a p p l i c a n t  

m a y  s u b m i t  a n o t h e r  a p p l i c a t i o n  w i t h i n  th e  9 0 - d a y  p e r i o d  in w h i c h  the 

p r e v i o u s  a p p l i c a t i o n  was s u b m i t t e d .

* Sec. 7. AS 3 8 . 0 5 . 4 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(h) A p e r s o n  m a y  f u l f i l l  the r e q u i r e m e n t s  o f  (a)(1) and (2) of

this s e c t i o n  in p e r s o n  or by m ail. E x c e p t  as p r o v i d e d  in (i) o f  this

s e c t io n ,  for the p u r p o s e  of d e t e r m i n i n g  d a t e  an d  time of r e c o r d i n g  u n d e r

(e) of this s e c t i o n ,  the r e c o r d i n g  o f f i c e  shall r e c o r d  all a p p l i c a t i o n s  

r e c e i v e d  u n d e r  A S  3 8 . 0 5 . 4 1 0  - 3 8 . 0 5 . 5 4 0  b y  m a i l  as r e c e i v e d  at 1 0 : 0 0  

a.m. of the d a y  o n  w h i c h  t h e y  are r e c e i v e d  or, if r e c e i v e d  a f t e r  1 0 : 0 0 

a.m., as r e c e i v e d  at 1 0 : 0 0  a.m. of the n e x t  day, e x c l u d i n g  S a t u r d a y s ,  

S u n d a y s  an d h o l i d a y s .  A p p l i c a t i o n s  d e l i v e r e d  by mail to the r e c o r d i n g  

o f f i c e  o n  S a t u r d a y s  s h a l l  be r e c o r d e d  as r e c e i v e d  at 1 0 : 0 0  a.m. o f  the 

n e x t  day, e x c l u d i n g  S u n d a y s  a n d  h o l i d a y s .

(i) For the purpose of determining d a t e  and time of recording 

under (e) of this section, the following periods are established as 

simultaneous filing periods, during which periods all applications 

received by a recording office under AS 38.05.410 - 38.05.540 shall be
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r e c o r d e d  as r e c e i v e d  at th e  s a m e  t i m e  o n  the s a m e  date:

(1) t h e  f i r s t  f i v e  d ays, e x c l u d i n g  S a t u r d a y s ,  S u n d a y s  an d  

h o l i d a y s ,  o f  th e  f i r s t  9 0 - d a y  p e r i o d  a f t e r  the e f f e c t i v e  d a t e  of this 

A c t ;

(2) t h e  f i r s t  day, e x c l u d i n g  S a t u r d a y s ,  S u n d a y s ,  a n d  h o l i­

days, of e a c h  9 0 - d a y  p e r i o d  t h e r e a f t e r .

* Sec. 8. A S  3 8 . 0 5 . 4 4 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 4 4 0 .  S U R V E Y .  It is the r e s p o n s i b i l i t y  of th e a p p l i c a n t  

to p r o v i d e  f o r  a s u r v e y  b y  a land s u r v e y o r  r e g i s t e r e d  in the s t a t e  u n d e r  

A S  0 8 . 0 1  of the l a n d  for w h i c h  h e  s e e k s  a h o m e s t e a d  gr a n t . S u r v e y s  

s h a l l  c o n f o r m  to r e g u l a t i o n s  a d o p t e d  b y  the d i v i s i o n  of lands, a n d  in 

f o r c e  o n  the e f f e c t i v e  d a t e  of t h i s  Act. T h e  s u r v e y  s h a l l  b e  p e r f o r m e d  

w i t h i n  fiv e  y e a r s  a f t e r  the r i g h t  to p o s s e s s i o n  p r o v i d e d  in A S  3 8 . 0 5 . -  

430, w i t h  e x t e n s i o n s  g r a n t e d  at the d i s c r e t i o n  of th e  d i r e c t o r .  F a i l u r e  

to h a v e  a s u r v e y  d o n e  s h a l l  r e s u l t  in f o r f e i t u r e  of the h o m e s t e a d  g r a n t .  

S u b j e c t  to AS  3 8 . 0 5 . 1 2 5  a n d  3 8 . 0 5 . 1 2 7 ,  the d i r e c t o r  of the d i v i s i o n  of 

l a n d s  s h a l l  i s s u e  a g r a n t  of p a t e n t  c o n v e y i n g  t i t l e  [TITLE T O  T H E  L A N D  

P A S S E S ]  in f e e  s i m p l e  to the g r a n t e e  u p o n  c o m p l e t i o n  a n d  r e c o r d i n g  o f  

t h e  s u r v e y  in t h e  r e c o r d i n g  d i s t r i c t  in w h i c h  the h o m e s t e a d  e n t r y  l a n d  

is l o c a t e d .  A  c o p y  of the s u r v e y  s h a l l  be s ent to the d i r e c t o r .

* S ec. 9. A S  3 8 . 0 5 . 4 5 0 ( b )  is a m e n d e d  to read:

(b) N o  g r a n t e e  o f  h o m e s t e a d  e n t r y  lan d  m a y  e x t r a c t  t i m b e r  or 

m a t e r i a l s  o n  a c o m m e r c i a l  ba s i s , s e l l ,  s u b d i v i d e ,  or o t h e r w i s e  d i s p o s e  

of  t h e  l a n d  u n t i l  o n e  y e a r  a f t e r  a g r a n t  of  p a t e n t  u n d e r  A S  3 8 . 0 5 . 4 1 0  - 

3 8 . 0 5 . 5 4 0, e x c e p t  t h a t  r i g h t s  a c q u i r e d  u n d e r  a g r a n t  i s s u e d  u n d e r  

A S  3 8 . 0 5 . 4 1 0  - 3 8 . 0 5 . 5 4 0  m a y  b e  t r a n s f e r r e d  at a n y  t i m e  b y  w i l l  or i n  

a c c o r d a n c e  w i t h  t h e  l a w s  o f  i n t e s t a t e  s u c c e s s i o n .

* Sec. 10. A S  3 8 . 0 5 . 4 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r ead:

(c) A n  a t t e m p t  w i t h i n  th e  t i m e  p e r i o d  e s t a b l i s h e d  i n  (b) o f  this
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s e c t i o n  to e x t r a c t  t i m b e r  or m a t e r i a l s  o n  a c o m m e r c i a l  b a s i s  f r o m  l a n d  

s u b j e c t  to this s e c t i o n  or to sell, s u b d i v i d e ,  or o t h e r w i s e  d i s p o s e  of 

l a n d  s u b j e c t  to this s e c t i o n  o t h e r  than b y  w i l l  or i n t e s t a t e  s u c c e s s i o n  

is v o i d  a n d  is g r o u n d s  for r e v o c a t i o n  of th e right to take p o s s e s s i o n  

u n d e r  AS 3 8 . 0 5 . 4 3 0  a n d  of the r ight to a g r a n t  of pa t en t  u n d e r  A S  38.- 

0 5.440.

* Sec. 11. A S  3 8 . 0 5 . 4 8 0  is a m e n d e d  to read:

Sec. 3 8 .05.480. D E D I C A T I O N  OF L A N D  FOR A C C E S S  [TO P U B L I C  A N D  

N A V I G A B L E  WATER]. W i t h i n  an d  a d j a c e n t  to the b o u n d a r y  of [A T R A C T  OF 

100 FEET W I D E  B E T W E E N ]  each g ra n t  [SE C T I O N ]  of land a c q u i r e d  f r o m  the 

s t a t e  u n d e r  AS 3 8 . 0 5 . 4 1 0  - 3 8 . 0 5 . 5 4 0  t h e r e  is d e d i c a t e d  for p u b l i c  

a c c e s s  a t ract of l a n d  50 feet wide [TO P U B L I C  AND  N A V I G A B L E  W A T E R .  TH E  

S E C T I O N  L I N E  IS T H E  C E N T E R  O F  T H E  D E D I C A T E D  A C C E S S  R O U T E ] .

* Sec. 12. AS 3 8 . 0 5 . 5 3 0 ( 4 ) (C) is a m e n d e d  to read:

(C) has e s t a b l i s h e d  r e s i d e n c y  for vo t in g  p u r p o s e s  in the 

s t a t e  and is a r e g i s t e r e d  v oter e x c e p t  that a p e r s o n  who h a s  lost 

th e  ri g h t  to vot e  as a result of a c r i m i n a l  c o n v i c t i o n  is e x e m p t  

f r o m  the r e q u i r e m e n t  of this s u b p a r a g r a p h ;

* Sec. 13. AS 3 8 . 0 5 . 5 3 0 ( 4 ) (D) is a m e n d e d  to read:

(D) has not, w i t h i n  t h e  p e r i o d  of r e q u i r e d  r e s i d e n c y ,  

c l a i m e d  r e s i d e n c y  in a n o t h e r  s t a t e  e xc e p t  for the p u r p o s e  of 

q u a l i f y i n g  for r e s i d e n t  t u i t i o n  r a t e s  at a n  e d u c a t i o n a l  or t r a i n i ng

i n s t i t u t i o n  in a n o t h e r  s t a t e ; a n d  

* Sec. 14. AS 3 8 . 0 5  is a m e n d e d  by a d d i n g  n e w  secti o n s  to read:

Sec. 3 8 . 05 . 5 3 3 .  E M E R G E N C Y  R E G U L A T I O N S .  Th e  D e p a r t m e n t  o f  Natural

R e s o u r c e s  shall p r o v i d e  for the e x p e d i t i o u s  i m p l e m e n t a t i o n  o f  this Act 

b y  a n y  m e a n s  at its dis p o s a l ,  i n c l u d i n g ,  if nece s s a r y ,  the a d o p t i o n  of 

e m e r g e n c y  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  A S  4 4 .62.250.

Sec. 3 8 . 0 5 . 5 3 6 .  S E V E R A B I L I T Y .  T h e  p r o v i s i o n s  of AS 0 1 . 1 0 . 0 3 0  are
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a p p l i c a b l e  to this Act. If a s tate or fede r a l c ourt h o l d s the r e s i d e n c y  

r e q u i r e m e n t  of t h i s  Act to b e  u n c o n s t i t u t i o n a l  an d  the d e c i s i o n  is 

u p h e l d  on app e a l  or an appeal is deni ed ,  the r e s i d e n c y  r e q u i r e m e n t  m a y  

be s e v e r e d  and t h e  D e p a r tm e n t  of N a t u r a l  R e s o u r c e s  shall i m m e d i a t e l y  

a dopt r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t 

(AS 44 . 6 2 )  a l l o w i n g  any r e s i d e n t  of th e  s t a t e  one grant o f  40 a c r e s ,  

s u b j e c t  to AS 3 8 . 0 5. 4 2 0 ( d ) ,  per y ear for up to four years. R e s i d e n c y  

shall be d e t e r m i n e d  in a c c o r d a n c e  w i t h  the r u l e s  e s t a b l i s h e d  in 

AS 1 5 . 0 5 . 0 2 0  for d e t e r m i n i n g  r e s i d e n c y  for v o t e r  r e g i s t r a t i o n  p u r p o s e s .

* Sec. 15. This Act takes e f f e c t  F e b r u a r y  28, 1979.


