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O r i g i n a l  s p o n s o r :  B r a d l e y O f f e r e d :  6 / 3 / 8 0

N  T H E  S E N A T E BY T H E  F R E E  C O N F E R E N C E  C O M M I T T E E

F R E E  C O N F E R E N C E  C S  FOR S E N A T E  B I L L  NO. 114

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

a n  Act e n t i t l e d :  "An A c t  r e l a t i n g  to s t a t e  c o n t r a c t i n g  a n d  p r o c u r e m e n t

p r o c e d u r e s ,  a n d  c o m p e t i t i v e  b i d d i n g  u n d e r  the F i s c a l  

P r o c e d u r e s  A c t . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 1 9 . 1 0 . 1 9 0  is a m e n d e d  to read:

Sec. 1 9 . 1 0 . 1 9 0 .  A D V E R T I S E M E N T ,  BIDS, C O N T R A C T S ,  A N D  I N F O R M A L  BIDS.

(a) E x c e p t  as p r o v i d e d  in A S  4 4 . 3 3 . 3 0 0 ,  w h e n  the e s t i m a t e d  c ost of a n y  

c o n s t r u c t i o n  e x c e e d s  $ 5 0 , 0 0 0  [ $ 1 0 0 , 0 0 0 ] ,  the d e p a r t m e n t  shall, e x c e p t  as 

p r o v i d e d  in AS 1 9 . 1 0 . 1 7 0 ( a ) ,  p r o c e e d  to a d v e r t i s e ,  r e q u e s t  bids, and 

a w a r d  the c o n t r a c t  in the m a n n e r  p r o v i d e d  in A S  1 9 . 1 0 . 2 0 0  and 1 9 . 1 0 . 2 1 0 .  

W h e n e v e r  a n y  p r o p o s e d  c o n s t r u c t i o n  c o n t r a c t  is for a s u m  less t ha n  

$ 5 0 , 0 0 0  [$ 1 00 , 0 0 0 ] ,  it s h a l l  b e  d i s c r e t i o n a r y  w i t h  the d e p a r t m e n t  

w h e t h e r  t h e  c o n t r a c t  s h a l l  be a d v e r t i s e d  an d  a w a r d e d  in a c c o r d a n c e  w i t h  

A S  1 9 . 1 0 . 2 0 0  and 1 9 . 1 0 . 2 1 0 .  In all e v e n t s  the d e p a r t m e n t  shall r e q u e s t  

i n f o r m a l  b i d s  from as m a n y  c o n t r a c t o r s  as c a n  be r e q u e s t e d  c o n v e n i e n t l y .

(b) A m a i n t e n a n c e  c o n t r a c t  in e x c e s s  of $ 2 5 , 0 0 0  is s u b j e c t  to (a) 

o f  thi s  s e c t i o n .

(c) T h e  d e p a r t m e n t  m a y  n o t  a w a r d  c o n s t r u c t i o n  c o n t r a c t s  in i n­

c r e m e n t s  o f  less t h a n  $ 5 0 , 0 0 0  or m a i n t e n a n c e  c o n t r a c t s  in i n c r e m e n t s  o f  

l e s s  t h a n  $ 2 5 , 0 0 0  to t h e  s a m e  c o n t r a c t o r  for t h e  same  p r o j e c t  so as 

to c i r c u m v e n t  the b i d  p r o c e d u r e  r e q u i r e d  in (a) a n d  (b) of  this s e c t i o n .

* S e c .  2. A S  3 5 . 1 5 . 0 3 0  is a m e n d e d  to read:

Sec. 3 5 . 1 5 . 0 3 0 .  A D V E R T I S E M E N T ,  BIDS, C O N T R A C T S ,  A N D  I N F O R M A L  BIDS.

l £ l  W h e n  t h e  e s t i m a t e d  c o s t  o f  a n y  c o n s t r u c t i o n  u n d e r  this c h a p t e r
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e x c e e d s  $ 5 0 , 0 0 0  [$100,000], the d e p a r t m e n t  shall, ex c e p t  as p r o v i d e d  in 

AS 3 5 . 1 5 . 0 1 0  a n d  in AS 4 4 . 3 3 .3 0 0 ,  p r o c e e d  to a d v e r t i s e ,  r e q u e s t  b i d s , 

a nd a w a r d  the c o n t r a c t  in the m a n n e r  p ro v i d e d  in AS 3 5 . 1 5 . 0 4 0  and 

35.15 . 0 5 0 .  W h e n  any p r o p o s e d  c o n s t r u c t i o n  c o n t r a c t  is for a sum l ess 

than $ 5 0 , 0 0 0  [$100,000], it is d i s c r e t i o n a r y  w i t h  the d ep a r t m e n t  w h e t h e r  

the c o n t r a c t  is a d v e r t i s e d  and a w a r d e d  in a c c o r d a n c e  w i t h  AS 3 5 . 1 5 . 0 4 0  

a nd 35.1 5 . 0 5 0 .  In all e v e n t s  the d e p a r t m e n t  s h a l l  r e q u e s t  i n f o rm a l  bids 

from as m a n y  c o n t r a c t o r s  as can be r e q u e s t e d  c o n v e n i e n t l y .  A c o m p l e t e  

r e c o r d  shall be kept by the c o m m i s s i o n e r  or h i s  d e s i g n e e  of all t r a n s­

act i o n s  e n t e r e d  into u n d e r  this s e c t i o n  i n c l u d i n g  names of e m p l o y e e s  

i n v o l v e d  in the tr a n s a c t i on s .

(b) A m a i n t e n a n c e  c o n t ra c t  in excess of $ 2 5 , 0 0 0  is subject to (a) 

of t h is section.

(c) T h e  d e p a r t m e n t  may not a w a r d  c o n s t r u c t i o n  co n t r a c t s  in i n­

cre m e n t s  of less tha n  $ 5 0 , 0 0 0  or m a i n t e n a n c e  c o n t r a c t s  in i n c r e m e n t s  of 

less tha n  $ 2 5 , 0 0 0  to the same c o n t r a c t o r  for the same project so as

to c i r c u m v e n t  the bi d  p r o c e d u r e  r e q u i r e d  in (a) and (b) of this s ec t i o n .

* Sec. 3. AS 3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) is a m e n d e d  to read:

(11) a b i d  shall be a w a r d e d  to an Al a s k a  b i d d e r  if h e  is 

o n  the c e r t i f i e d  A l a s k a  bidd e r s  list and h i s  bid is not m ore than 

15 [FIVE] perc e n t  h i g h e r  than the bid of the lowest n o n r e s i d e n t  

b i d d e r  [ B I D D E R’S]; and

* Sec. 4. AS 3 7 . 0 5 . 2 3 0 ( 1 ) (C) is a m e n d e d  to read:

(C) c o m p e t i t i v e  bids need not be r eq u i r e d

(i) for c o n t r a c t u a l  s e r v i c e s  w h e r e  no k n o w n  c o m p e­

tit i o n  exists;

(ii) [FOR S A LE S  I N V O L V I N G  F A I R  T R A D E  ITEMS;

(iii) WHEN, IN T H E  J U D G M E N T  O F  T H E  P U R C H A S I N G  AG E NT ,  

FOOD, C L O T H I N G,  O R  M E D I C A L  SUPPLIES, O R  M A T E R I A L S  FOR U S E  IN
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L A B O R A T O R Y  A N D  E X P E R I M E N T A L  S T U D I E S  M A Y  BE P U R C H A S E D  O T H E R W I S E

T O  T H E  BEST A D V A N T A G E  O F  T H E  STATE;]

(iv) w h e r e  r a t e s  a r e  fixed b y  la w  or o r d i n a n c e ;

(v) for items t r a d e d  in on like items; or 

(vi) for p r o f e s s i o n a l  s e r v i c e s ;

* Sec. 5. AS 3 7 . 0 5 . 2 3 0 ( 2 )  is a m e n d e d  to read:

(2) if the a m o u n t  of the c o n t r a c t u a l  s e r v i c e s ,  p u r c h a s e ,  or 

sa l e  is e s t i m a t e d  to e x c e e d  $ 2 , 5 0 0  s e a l e d  bids s hall be s o l i c i t e d ,  w h e n  

p r a c t i c a b l e ,  by p u b l i c a t i o n  in a n e w s p a p e r  c a l c u l a t e d  to r e a c h  p r o­

spe c t i v e  b i d d e r s  and b y  p o s t i n g  n o t i c e s  in p u b l i c  p l a c e s  w i t h i n  the a r e a  

w h e r e  the w or k  is to be p e r f o r m e d  or m a t e r i a l  f u r n i s h e d  an d  in a d d i t i o n  

the d e p a r t m e n t  m a y  also d e s i g n a t e  a t r a d e  j o u r n a l  for p u b l i c a t i o n ;  the 

d e p a r t m e n t  shall als o  s o l i c i t  bid s  b y  s e n d i n g  n o t i c e s  b y  m a i l  to all 

[ACT I V E  P R O S P E C T I V E ]  b i d d e r s  on the c e r t i f i e d  A l a s k a  b i d d e r s  list;

[ K N O W N  T O  IT AND] all bids s h a l l  be s e a l e d  w h e n  r e c e i v e d ,  a n d  s h a l l  be 

o p e n e d  in p u b l i c  at the h o u r  s t a t e d  in the n o t i c e ;  the d e p a r t m e n t  m a y  

l i m i t s o l i c i t a t i o n  of b ids or n e g o t i a t e  d i r e c t l y  if it finds that  it is 

in the best i n t e r e s t  of the state;

* Sec. 6. AS 3 7 . 0 5 . 2 3 0 ( 5 )  is a m e n d e d  to read:

(5) a n  " A l a s k a  b i d d e r , "  for the p u r p o s e  [OF BID A W A R D S  U N D E R

( 1 ) ( B ) ] o f  this section, is a p e r s o n  who

(A) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ^  [,]

(B) s u b m i t s  a b i d  for g oods or s e r v i c e s  u n d e r  the n ame 

as a p p e a r i n g  on his c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ^  [,]

(C) has m a i n t a i n e d  a p l a c e of b u s i n e s s  w i t h i n  the state 

for a p e r i o d  of o n e  yea r  [SIX M O N T H S ]  i m m e d i a t e l y  p r e c e d i n g  the 

d a t e  of his  bid_^

(D) is no t  d e l i n q u e n t  in the p a y m e n t  of s t a t e  taxes;

(E) has a business whose majority interest is benefi-
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c i a l l y  o w n e d  by r e s i d e n t s  of th e  s t a t e  an d  a m a j o r i t y  o f  w h o s e  

o w n e r s  a r e  r e s i d e n t s  of t h e  s t a t e ;

(F) m a i n t a i n s  I n v e n t o r i e s  or F a c i l i t i e s  in s u p p o r t  of 

b u s i n e s s  a c t i v i t i e s  in the s t a t e ;  [ . ]

* Sec. 7. A S  3 7 . 0 5 . 2 3 0 ( 7 )  is a m e n d e d  to read:

(7) the p r o v i s i o n s  o f  ( 1 ) (B) o f  t his s e c t i o n  [ R E L A T I V E  T O  AN 

" A L A S K A  B I D D E R " ]  do no t  a p p l y  to c o n t r a c t s  for c o n s t r u c t i o n  or  r e p a i r ;  

[ E S T I M A T E D  T O  E X C E E D  $ 5 , 0 0 0 ,  O F  E I T H E R  T H E  D E P A R T M E N T  O F  T R A N S P O R T A T I O N  

A N D  P U B L I C  F A C I L I T I E S  W H I C H  A R E  A U T H O R I Z E D  U N D E R  AS 35.15, O R  T H E  D E P A R T­

M E N T  O F  H I G H W A Y S ,  W H I C H  A R E  A U T H O R I Z E D  U N D E R  A S  10.10.]

* Sec. 8. A S  3 7 . 0 5 . 2 3 0  is a m e n d e d  hy a d d i n g  n e w  p a r a g r a p h s  to read:

(9) the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  c o m p i l e  a nd  u p d a t e  

a n n u a l l y  a c e r t i f i e d  A l a s k a  b i d d e r s  l i s t  c o n t a i n i n g  the n a m e s  of p e r s o n s  

w h o  m e e t  t h e  r e q u i r e m e n t s  of AS  3 7 . 0 5 . 2 3 0 ( 5 ) ( A ), (C), (D), (E), a n d  (F);

(10) the p r o v i s i o n s  of (1 ) ( B )  of thi s  s e c t i o n  do n o t  a p p l y  to 

p u r c h a s e s  a n d  c o n t r a c t s  i n v o l v i n g  f e d e r a l  m o n e y  r e c e i v e d  b y  the s t a t e  if 

the a p p l i c a t i o n  of a b i d d i n g  p r e f e r e n c e  w o u l d  v i o l a t e  f e d e r a l  law or 

p r o g r a m  g u i d e l i n e s .

* Sec. 9. A S  3 7 . 0 5 . 2 4 0  is a m e n d e d  to read:

Sec. 3 7 . 0 5 . 2 4 0 .  BID R E Q U I R E M E N T S ;  A W A R D  O F  C O N T R A C T S  A N D  P U R C H A S E S  

(a) E x c e p t  a s  p r o v i d e d  i n  A S  3 7 . 0 5 . 2 3 0 ,  a [A] c o n t r a c t  or p u r c h a s e  m a d e  

b y  or u n d e r  t h e  s u p e r v i s i o n  o f  the d e p a r t m e n t  for w h i c h  c o m p e t i t i v e  b i d s  

a r e  r e q u i r e d  s h a l l  be a w a r d e d  to t h e  l o w e s t  r e s p o n s i b l e  b i d d e r ,  t a k i n g  

i n t o  c o n s i d e r a t i o n  c o n f o r m i t y  w i t h  t h e  s p e c i f i c a t i o n s ,  t e r m s  of d e l i v e r y ,  

a n d  o t h e r  c o n d i t i o n s  i m p o s e d  i n  th e  c a l l  f o r  bids. B i d s  m a y  be r e j e c t e d ,  

a n d  a b i d  s h a l l  be r e j e c t e d  if it c o n t a i n s  a m a t e r i a l  a l t e r a t i o n  or

w h i c h  is no t  i n i t i a l e d  b y  t h e  s i g n e r  o f  the bid .  T h e  d e p a r t m e n t

b i d  o f  a b i d d e r  w h o  Is i n  a r r e a r s  o n  t a x e s  d u e  the s t a t e  

to p e r f o r m  o n  a p r e v i o u s  c o n t r a c t  w i t h  t h e  s t a t e .  W h e r e  
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c o m p e t i t i v e  bids ;ire r e q u i r e d  a nd  w h e r e  all bid s  are r e j e c t e d ,  n e w  b i d s  

s h a l l  be c a l l e d  for as in the f i r s t  i n s t a n c e .  B e f o r e  the a w a r d i n g  o f  a 

c o n t r a c t  for a b u i l d i n g  or the m a k i n g  of r e p a i r s  u p o n  a b u i l d i n g ,  the 

d e p a r t m e n t  s hall see that  the bi d s  c o n f o r m  w i t h  p l a ns  and s p e c i f i c a t i o n s  

a p p r o v e d  by the D e p a r t m e n t  of T r a n s p o r t a t i o n  and Public F ac i l i t i e s . All 

b i d s  w i t h  the n am e s  of the b i d d e r s  an d  the a m o u n t s  of the bids, t o g e t h e r  

w i t h  all d o c u m e n t s  p e r t a i n i n g  to the a w a r d  of a cont r a c t ,  shall be m a d e  

a par t  of a file or r e c o r d  an d  r e t a i n e d  b y  the d e p a r t m e n t  for three 

y e a r s ,  u n l e s s  r e p r o d u c e d  by m i c r o f i l m i n g  and t hese files or r e co r d s  a r e  

o p e n  to p u b l i c  i n s p e c t i o n  at all r e a s o n a b l e  times. An a g g r i e v e d  b i d d e r  

m a y  w i t h i n  five days a f t e r  an a w a r d  of c o n t r a c t  appeal to the d e p a r t m e n t  

for h e a r i n g ,  with  n o t i c e  to i n t e r e s t e d  pa r t i e s ,  for r e d e t e r m i n a t i o n  a n d  

f i n a l a w a r d  in a c c o r d a n c e  w i t h  law.

(b) W h e n  s u b m i t t i n g  a bid u n d e r  this c h a p t e r ,  a p rime c o n t r a c t o r  

s h a l l  n a m e  the p r i n c i p a l  s u b c o n t r a c t o r s  he i n t e n d s  to use. A f t e r  a b i d  

is a w a r d e d ,  a p r i m e  c o n t r a c t o r  m a y  c h a n g e  p r i n c i p a l  s u b c o n t r a c t o r s  o n l y  

for c a u s e .  A p r o p o s e d  s u b s t i t u t i o n  for a p r i n c i p a l  s u b c o n t r a c t o r  n a m e d  

in the b i d  a w a r d e d  to a p r i m e  c o n t r a c t o r  s h a l l  he s u b m i t t e d  to the d e ­

p a r t m e n t  for a p p r o v a l  t o g e t h e r  w i t h  r e a s o n s  for the p r o p o s e d  s u b s t i t u­

tion. For p u r p o s e s  of this s e c t i o n  " p r i n c i p a l  s u b c o n t r a c t o r "  m e a n s  

a s u b c o n t r a c t o r  who, in the p e r f o r m a n c e  of a c o n t r a c t  a w a r d e d  to the 

p r i m e  c o n t r a c t o r ,  s u p p l i e s  m a t e r i a l s  a n d  s e r v i c e s  w i t h  a v a l u e  e q u a l  to 

or g r e a t e r  t h a n  20 p e r c e n t  of the t otal v a l u e  of  the con t r a c t .

* Sec. 10. A S  3 7 . 0 5 . 3 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(5) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n .
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