
4

i

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

26

26

27

28

28.

|

r

O r i g i n a l  sp onsor: B r a d l e y  O ffered: 5/15/ 80

Referred: Rules

I N  T H E  S E N A T E  BY T H E  FINAN CE  C O M M I T T E E

H O U S E  CS FOR  CS FOR S E N A T E  B IL L  NO. 114 (Finance) a m  H 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

For an Act e n t i t l e d :  " A n  Act r e l a t i n g  to c o m p e t i t i v e  b i d d i n g  under the F i s­

cal P r oc ed ure s Ac t. "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T AT E O F  ALASKA:

* S e c t i o n  1. A S  3 7 . 0 5 . 2 3 0 ( 1 ) (B) is r e p e a l e d  and r e - e n a c t e d  to read:

(B) a bid shall be a w a r d e d  to a n  A l a s k a  bidder if h i s  

b i d  is not m o r e  than 15 p e r c e n t  h i g h e r  than the b i d  of the low e s t  

n o n r e s i d e n t  b i d d e r  and the Al as k a  b i d d e r  is an  A l a s k a  m a n u f a c t u r e r  

of the s u p pl ie s,  mate ri als , or e q u i p m e n t  to be purchased; a n d

* Sec. 2. AS  3 7 . 0 5 . 2 3 0 ( 2 )  is a m e n d e d  to read:

(2) if the amount of the c o n t r a c t u a l  servi ce s,  purchase, or 

sa l e  is e s t i m a t e d  to ex ce ed $ 2 , 5 0 0 x  s e a l e d  bids shall b e  solicited, w h e n  

p r a c t i c a b l e ,  b y  p u b l i c a t i o n  in a n e w s p a p e r  c a l c u l a t e d  to reach p r o s p e c­

tiv e  b i d d e r s  a n d  b y  p o s t i n g  n o t i c e s  in p u b l i c  p l a c e s  w i t h i n  the a r e a  

w h e r e  the w o r k  is to be p e r f o r m e d  or m a t e r i a l  f u r n i s h e d  and in a d d i t i o n  

the d e p a r t m e n t  m a y  a l s o  de s i g n a t e  a tra de  j o u r n a l  for p u b li ca ti on;  the 

d e p a r t m e n t  s h a l l  a l s o  solicit bids  by s e n d i n g  n o t i c e s  b y  mail to all 

a c t i v e  p r o s p e c t i v e  b i d de rs  k n o w n  to it a n d  all bids shall be s e a l e d  w h e n  

r e c e i v e d ,  a n d  s h al l be opened in public at  the h ou r  st at e d  in the n o tic e; 

the d e p a r t m e n t  m a y  limit s o l i c i t a t i o n  of b i d s  or n e g o t i a t e  d i r e c t l y  if 

it finds t ha t  it is in the b e s t  i n t e r e s t s  o f  the state;

* Sec. 3. A S  3 7 . 0 5 . 2 3 0 ( 7 )  is a m e n d e d  to r ead:

(7) the  p r o v i s i o n s  o f  ( 1 ) (B) o f  this s e c t i o n  [RE LAT IV E T O  A N  

" A L A S K A  B I D D E R " ]  do n o t  apply to c o n t r a c t s  for c o n s t r u c t i o n  or r e p a i r  

[ E S T I M A T E D  T O  E X C E E D  $5,000, O F  E I T H E R  T H E  D E P A R T M E N T  O F  T R A N S P O R T A T I O N
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A N D  PU B L IC  F A C I L I T I E S  W H I C H  AR E  A U T H O R I Z E D  U N D E R  AS 35.15, OR T H E  D E­

PAR T M E N T  O F  H I G H W A Y S ,  W H I C H  A R E  A U T H O R I Z E D  U N D E R  AS 19.10].

*  Sec. 4. AS 3 7 . 0 5 . 2 3 0  Is a m e n d e d  by adding a n e w  p a r a g r a p h  to read:

(9) the p r o v i s i o n s  of (1)(B) of t h i s  s e c t i o n  d o  not a p p l y  to

p u r c h a s e s  a n d  c o n t r a c t s  i n v o l v i n g  federal m o n e y  r e c e i v e d  b y  the s t a t e  if 

the a p p l i c a t i o n  of a b i d d i n g  p r e f e r e n c e  w o u l d  v i o l a t e  f e d e r a l  l a w  or 

p r o g r a m  g u i d e l i n e s .

* Sec. 5. AS 3 7 . 0 5 . 2 4 0  is a m e n d e d  to read:

Sec. 3 7 . 0 5 . 2 4 0 .  A W A R D  O F  C O N T R A C T S  A N D  PURCH A S E S . A c o n t r a c t  or

p u r c h a s e  m a d e  b y  or  u n d e r  the s u p e r v i s i o n  o f  the d e p a r t m e n t  for w h i c h  

c o m p e t i t i v e  bids a r e  r e q u i r e d  shall be a w a r d e d  to the l o w e s t  r e s p o n s i b l e  

bidder, t a k i n g  i n t o  c o n s i d e r a t i o n  c o n f o r m i t y  w i t h  the s p e c i f i c a t i o n s ,  

terms of d e l i v e r y ,  and o t h e r  c o n d i t i o ns  i m p o s e d  in the ca l l  for bids. 

[BIDS M A Y  BE R E J E C T E D ,  A N D  A BID S HALL BE R E J E C T E D  IF IT C O N T A I N S  A 

M A T E R I A L  A L T E R A T I O N  O R  E R A S U R E  W H I C H  IS NO T  I N I T I A L E D  B Y  T H E  S I G N E R  O F  

T H E  BID.] T h e  d e p a r t m e n t  m a y  reject the b i d  of a b i d d e r  w h o  is in 

a rrea r s  o n  t axes d u e  the s t a t e  or who f a i l e d  to p e r f o r m  o n  a p r e v i o u s  

c o n t ra c t  w i t h  the state. W h e r e  c o m p e t it i v e  bid s  are r e q u i r e d  a n d w h e r e  

all bids a r e  r e j e c t e d ,  n e w  b ids shall be c a l l e d  for as in the first 

instance. B e f o r e  the a w a r d i n g  of a c o n t r a c t  for a b u i l d i n g  or the 

m a k i n g  of r e p a i r s  u p o n  a bui l d i n g ,  the d e p a r t m e n t  shall see that the 

bids c o n f o r m  w i t h  p l an s  a n d  s pe c i f i c a t i o n s  a p p r o v e d  b y  the D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F acilities. All b i d s  w i t h  the n a m e s  of the 

bidders a n d  the a m o u n t s  of the bids, t o g e t h e r  w i t h  all d o c u m e n t s  p e r­

taining to the a w a r d  of a c o n tract, shall b e  m a d e  a p a r t  of a file or 

r e c o r d  a n d  r e t a i n e d  b y  the d e p a r t m e n t  for t h r e e  years, u n l e s s  r e p r o d u c e d  

b y  m i c r o f i l m i n g  a n d  t h e s e  files or records a r e  o p e n  to p u b l i c  i n s p e c t i o n

times. A n  a g g r i e v e d  b i d d e r  m a y  w i t h i n  fiv e  days a f t e r  

a n  a ward o f  c o n t r a c t  a p p e a l  to the d e p a r t m e n t  for h e a r i n g ,  w i t h  n o t i c e
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to  i n t e r e s t e d  p a r t i e s ,  for  r e d e t e r m i n a t i o n  a n d  f i n a l  a w a r d  in a c c o r d a n c e  

w i t h  law.

*  Sec. 6. A S  3 7 . 0 5 . 3 2 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(5) " A l a s k a  m a n u f a c t u r e r "  m e a n s  a p e r s o n  e n g a g e d  in a b u s i­

n e s s  a c t i v i t y  in the s t a t e  b y  w h i c h  he, t h r o u g h  labor, art, or  skill, 

t r a n s f o r m s  r a w  o r  p a r t i a l l y  f i n i s h e d  m a t e r i a l s  in t o  s o m e  k i n d  o f  a r t i c l e

of  tr a de ;  a n d  i n c l u d e s  a c o r p o r a t i o n  o r  p a r t n e r s h i p  e n g a g e d  in s u c h

a c t i v i t y

(A) w h o s e  m a j o r i t y  i n t e r e s t  is b e n e f i c i a l l y  o w n e d  b y  

r e s i d e n t s  o f  the st a t e ;

(B) a m a j o r i t y  of w h o s e  o w n e r s  ar e  r e s i d e n t s  o f  the

s t a t e ;  a n d

(C) w h o s e  m a j o r  b a s e  o f  o p e r a t i o n s  is l o c a t e d  a n d  h e a d­

q u a r t e r e d  i n  the st at e .
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