
r r

O r i g i n a l  sponsor: B r a d l e y  Of fer ed : 5/15/ 80

Ref er re d: Rules

I N  T H E  S E N A T E  BY T H E  FI N A N C E  C O M M I T T E E

H O U S E  CS FOR CS FOR S E N A T E  B I L L  NO. 114 (Finance)

I N  T H E  L E G I S L A T U R E  OF  T H E  ST ATE  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - SEC OND  S E S S I O N  

A B IL L

For an Act e n t i t l e d :  "A n Act r e l a t i n g  to c o m p e t i t i v e  b i d d i n g  u n d e r  the F i s­

cal P roc ed ur es  A c t . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF ALAS KA :

* S e c t i o n  1. AS  3 7 . 0 5 . 2 3 0 ( 1 ) (B) is r e p e a l e d  an d r e - e n a c t e d  to read:

(B) a bid shall be a w a r d e d  to an A l a s k a  b i d d e r  if hi s 

bi d is n ot m o r e  than 15 p e r c e n t  hi gh e r  than the bid of the lo we st  

n o n r e s i d e n t  b i d d e r  and the A l a s k a  bid de r is a n  Al as ka  m a n u f a c t u r e r  

of the s u p p l i e s ,  m at er i a l s ,  or e q u i p m e n t  to be p u rc ha se d; and

* Sec. 2. AS 3 7 . 0 5 . 2 3 0 ( 2 )  is a m e n d e d  to read:

(2) if the amount of the c o n t r a c t u a l  services, p u r c h a s e ,  or

sa l e  is e s t i m a t e d  to e xc e e d  $ 2 , 5 0 0 ^  sea le d bids shall be s o l i c i t e d ,  w h e n

p r a c t i c a b l e ,  b y  p u b l i c a t i o n  in a n e w s p a p e r  c a l c u l a t e d  to r e a c h  p r o s p e c­

tive b i d d e r s  an d by  p o s t i n g  n o t i c e s  in p ub l i c  pl a c e s  w i t h i n  the a r e a  

w h e r e  the w o r k  is to be p e r f o r m e d  or m a t e r i a l  f u r n i s h e d  and in a d d i t i o n  

the d e p a r t m e n t  m a y  also d e s i g n a t e  a trade jo u r n a l  for p u b l i c a t i o n ;  the 

d e p a r t m e n t  s h a l l  al s o  solicit bids b y  se n d i n g  n o t i c e s  by m a i l  to all 

a c t i v e  p r o s p e c t i v e  b i dde rs  k n o w n  to it and all bids shall be s e a l e d  w h e n  

re c e i v e d ,  and  s h a l l  be op en ed  in publi c at the h o u r  sta te d in the notice; 

the d e p a r t m e n t  m a y  limit s o l i c i t a t i o n  of bids or n e g o t i a t e  d i r e c t l y  if 

it finds that it is in the be s t  i n t e r e s t s  of the state;

* Sec. 3. AS 3 7 . 0 5 . 2 3 0 ( 7 )  is a m e n d e d  to read:

(7) th e p r o v i s i o n s  of (1)(B) of  this s e c t i o n  [ R E L A T I V E  T O  A N  

" A L A S K A  B ID DE R" ] do  not a p p l y  to c o n t r a c t s  for c o n s t r u c t i o n  o r  r e p a i r  

[ E S T I M A T E D  T O  E X C E E D  $5,000, O F  E I T H E R  T H E  D E P A R T M E N T  OF T R A N S P O R T A T I O N
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A N D  P U B L I C  F A C I L I T I E S  W H I C H  A R E  A U T H O R I Z E D  U N D E R  AS 35.15, O R  T H E  D E­

P A R T M E N T  O F  H I G H W A Y S ,  W H I C H  A R E  A U T H O R I Z E D  U N D E R  AS 19.10 ].

* Sec. 4. AS 3 7 . 0 5 . 2 3 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(9) the p r o v i s i o n s  of (1)(B) of  th i s  s e c t i o n  do n o t  a p p l y  to

p u r c h a s e s  a n d  c o n t r a c t s  i n v o l v i n g  f e d e r a l  m o n e y  r e c e i v e d  b y  the s t a t e  if 

the a p p l i c a t i o n  of  a b i d d i n g  p r e f e r e n c e  w o u l d  v i o l a t e  f e d e r a l  l a w  o r  

p r o g r a m  g u i d e l i n e s .

* Sec. 5. AS 3 7 . 0 5 . 2 4 0  is a m e n d e d  to read:

Se c .  3 7 . 0 5 . 2 4 0 .  A W A R D  O F  C O N T R A C T S  A N D  P U R C H A S E S .  A  c o n t r a c t  or 

p u r c h a s e  m a d e  b y  or u n d e r  th e s u p e r v i s i o n  o f  the d e p a r t m e n t  f or  w h i c h  

c o m p e t i t i v e  b i d s  are r e q u i r e d  shall b e  a w a r d e d  to th e l o w e s t  r e s p o n s i b l e  

b i d d e r ,  t a k i n g  i n t o  c o n s i d e r a t i o n  c o n f o r m i t y  w i t h  the  s p e c i f i c a t i o n s ,  

t er ms  of  d e l i v e r y ,  a n d  o t h e r  c o n d i t i o n s  i m p o s e d  in the c a l l  for  b i d s .  

[BIDS M A Y  BE R E J E C T E D ,  A N D  A BID S H A L L  BE R E J E C T E D  IF IT C O N T A I N S  A  

M A T E R I A L  A L T E R A T I O N  O R  E R A S U R E  W H I C H  IS N O T  I N I T I A L E D  B Y  T H E  S I G N E R  O F  

T H E  B I D . ]  T h e  d e p a r t m e n t  m a y  r e j e c t  th e b i d  of a b i d d e r  w h o  is in 

a r r e a r s  o n  t a x e s  due  the s t a t e  or w h o  f a i l e d  to p e r f o r m  o n  a p r e v i o u s  

c o n t r a c t  w i t h  the stat e.  W h e r e  c o m p e t i t i v e  b i d s  a r e  r e q u i r e d  a n d  w h e r e  

all b i d s  a r e  r e j e c t e d ,  n e w  bi d s  s h a l l  be c a l l e d  for as i n  the f i r s t  

I n s t a n c e .  B e f o r e  t he  a w a r d i n g  of a c o n t r a c t  fo r a b u i l d i n g  or t h e  

m a k i n g  of  r e p a i r s  u p o n  a b u i l d i n g ,  th e d e p a r t m e n t  s h a l l  s ee  t h a t  t h e  

b i d s  c o n f o r m  w i t h  p l a n s  a n d  s p e c i f i c a t i o n s  a p p r o v e d  b y  the D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s .  A l l  b i d s  w i t h  the n a m e s  o f  t h e  

b i d d e r s  a n d  t h e  a m o u n t s  o f  the  bids, t o g e t h e r  w i t h  a l l  d o c u m e n t s  p e r ­

t a i n i n g  to t h e  a w a r d  o f  a c o n t r a c t ,  s h a l l  b e  m a d e  a p a r t  o f  a f i l e  or 

r e c o r d  a n d  r e t a i n e d  b y  t h e  d e p a r t m e n t  f o r  t h r e e  y e a r s ,  u n l e s s  r e p r o d u c e d  

b y  m i c r o f i l m i n g  a n d  t h e s e  f i l e s  or r e c o r d s  a r e  o p e n  to p u b l i c  i n s p e c t i o n  

at a l l  r e a s o n a b l e  ti me s.  A n  a g g r i e v e d  b i d d e r  m a y  w i t h i n  f i v e  d a y s  a f t e r  

a n  a w a r d  of  c o n t r a c t  a p p e a l  to the d e p a r t m e n t  for h e a r i n g ,  w i t h  n o t i c e
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t o  i n t e r e s t e d  p a r t i e s ,  for r e d e t e r m i n a t i o n  a n d  f i n a l  a w a r d  in a c c o r d a n c e  

w i t h  law.

* S e c .  6. AS 3 7 . 0 5 . 3 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(5) " A l a s k a  m a n u f a c t u r e r "  m e a n s  a p e r s o n  e n g a g e d  in a b u s i­

n e s s  a c t i v i t y  in t h e  s t a t e  b y  w h i c h  he, t h r o u g h  l a b o r ,  art, o r  skill, 

t r a n s f o r m s  r a w  or  p a r t i a l l y  f i n i s h e d  m a t e r i a l s  i n t o  some k i n d  of a r t i c l e

of  trad e;  a n d  i n c l u d e s  a c o r p o r a t i o n  or p a r t n e r s h i p  e n g a g e d  in s u c h

a c t i v i t y

(A) w h o s e  m a j o r i t y  i n t e r e s t  is b e n e f i c i a l l y  o w n e d  b y  

r e s i d e n t s  o f  th e state, and

(B) a m a j o r i t y  of w h o s e  o w n e r s  a r e  r e s i d e n t s  of the

state.
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