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IN THE SENATE BY THE RULES C O M M I T T E E

CS FOR SENATE BILL NO. 114 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to competitive bidding under the Fis­

cal Procedures Act: and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.05.230(1) is amended to read:

(1) a contract for construction and repairs, or a purchase of 

and contract for supplies, materials, equipment, and contractual 

services must be based on competitive bids: an award shall be made to 

the lowest responsible bidder after advertising for bids, except that

(A) (repealed)

(B) (A BID SHALL BE AWARDED TO AN ALASKA BIDDER IF HIS 

BID IS NOT MORE THAN FIVE PER CENT HIGHER THAN THE LOWEST NONRESI­

DENT BIDDER'S: AND]

(C) competitive bids need not be required 

(i) for contractual services where no competition

exists;

(ii) [FOR SALES INVOLVING FAIR TRADE ITEMS;]

(iii) in a declared emergency when [, IN THE JUDGMENT

OF THE PURCHASING AGENT,] food, clothing, or medical supplies, 

or materials for use in laboratory and experimental studies 

may be purchased otherwise to the best advantage of the state: 

iv) where rates are fixed by law or ordinance:

(v) for items traded in on like items: or

(vi) for professional services:
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* Sec. 2. A S  3 7 . 0 5 . 2 3 0 ( 2 )  is a m e n d e d  to read:

(2) if the a m o u n t  o f  the c o n t r a c t u a l  s e r v i c e s ,  p u r c h a s e ,  or 

s a l e  is e s t i m a t e d  to e x c e e d  $ 2 , 5 0 0  s e a l e d  b i d s  s h a l l  be  s o l i c i t e d ,  w h e n  

p r a c t i c a b l e ,  b y  p u b l i c a t i o n  in a n e w s p a p e r  c a l c u l a t e d  to r e a c h  p r o­

s p e c t i v e  b i d d e r s  a n d  b y  p o s t i n g  n o t i c e s  i n  p u b l i c  p l a c e s  w i t h i n  the a r e a  

w h e r e  the  w o r k  is to b e  p e r f o r m e d  or m a t e r i a l  f u r n i s h e d  a n d  in a d d i t i o n  

the  d e p a r t m e n t  m a y  a l s o  d e s i g n a t e  a t r a d e  j o u r n a l  for p u b l i c a t i o n ;  th e 

d e p a r t m e n t  s h a l l  al s o  s o l i c i t  b i d s  by  s e n d i n g  n o t i c e s  b y  m a i l  to all 

[ A C T I V E  P R O S P E C T I V E ]  b i d d e r s  o n  the c e r t i f i e d  A l a s k a  b i d d e r s  list;

[KNOWN T O  IT AND] all b id s  s h a l l  be s e a l e d  w h e n  r e c e i v e d ,  a n d  s ha ll be 

o p e n e d  in p u b l i c  at t h e  h o u r  s t a t e d  in t h e  n o t i c e ;  the d e p a r t m e n t  m a y  

n e g o t i a t e  d i r e c t l y  if it f i n d s  that it is i n  the b e s t  i n t e r e s t  of t he  

s t a t e ;

* Sec. 3. AS  3 7 . 0 5 . 2 3 0 ( 5 )  is a m e n d e d  by  a d d i n g  n e w  s u b p a r a g r a p h s  to read:

(D) h a s  n o  d e l i n q u e n t  s t a t e  taxes;

(E) is a r e s i d e n t  of t h e  st at e,  or, if t h e  b i d d e r  is a 

p a r t n e r s h i p ,  c o r p o r a t i o n ,  or o th er a s s o c i a t i o n ,  th e m a j o r i t y  o f  the  

p e r s o n s  e m p l o y e d  in th e b i d d e r ' s  A l a s k a  o f f i c e  a r e  r e s i d e n t s  o f  the 

state;

* Sec. 4. A S  3 7 . 0 5 . 2 3 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to  read:

(9) th e D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  c o m p i l e  and  u p d a t e  

a n n u a l l y  a " c e r t i f i e d  A l a s k a  b i d d e r s  l i s t "  c o n t a i n i n g  t h e  n a m e s  of 

b i d d e r s  c e r t i f i e d  to b e  A l a s k a  bi d d e r s  w h o  m a i n t a i n  i n v e n t o r i e s  in t h e  

st at e;

(10) e a c h  p r o p o s e d  c o n t r a c t  f o r  o r  p u r c h a s e  o f  s u p p l i e s ,  

m a t e r i a l s ,  o r  e q u i p m e n t  s h a l l  p r o v i d e  f o r  a n  a w a r d  o f  n o t  less t h a n  4 0  

p e r  c e n t  o f  t h e  t o t a l  v a l u e  o f  the p u r c h a s e  t o  t h e  l o w e s t  r e s p o n s i b l e  

A l a s k a  b i d d e r  w h o  m a i n t a i n s  n o  o f f i c e s  o u t s i d e  t h e  s t a t e  a n d  w h o  h a d  f o r 

t h e  p r e v i o u s  y e a r  g r o s s  b u s i n e s s  r e c e i p t s  n o t  i n  e x c e s s  o f  $ 1 , 0 0 0 , 0 0 0 .
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*  Se c .  5. A S  3 7 . 0 5 . 3 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(5) " d e c l a r e d  e m e r g e n c y "  m e a n s  a s i t u a t i o n  d e c l a r e d  b y  th e  

g o v e r n o r  t o  b e  a n  i m m e d i a t e  t h r e a t  to t h e  p u b l i c  p e a c e ,  s a f e t y ,  h e a l t h ,  

or  the g e n e r a l  w e l f a r e .

* Sec. 6. A S  45 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r ea d:

C H A P T E R  67. I D E N T I F I C A T I O N  O F  A L A S K A  M A N U F A C T U R E D  G OO D S .

Sec. 4 5 . 6 7 . 0 1 0 .  D E S I G N  O F  I D E N T I F I C A T I O N  SEAL. A f t e r  h o l d i n g  a 

p u b l i c  h e a r i n g  to  o b t a i n  m a n u f a c t u r e s '  a d v i c e  o n  t h e  d e s i g n  o f  a sea l  to 

i d e n t i f y  g o o d s  m a n u f a c t u r e d  i n  the s ta t e ,  t h e  c o m m i s s i o n e r  s h a l l  d e s i g n  

the  seal. T h e  s e a l  s h a l l  b e a r  an a p p r o p r i a t e  lo g o  a n d  the w o r d s  

" M a n u f a c t u r e d  in  A l a s k a " .

Sec . 4 5 . 6 7 . 0 2 0 .  P E R M I T  T O  U S E  I D E N T I F I C A T I O N  S E A L S .  A p e r s o n  w h o  

p r o d u c e s  g o o d s  m a n u f a c t u r e d  i n  the s t a t e  m a y  a p p l y  to th e c o m m i s s i o n e r  

f o r  a p e r m i t  to p u r c h a s e  i d e n t i f i c a t i o n  s e a l s  to be  a t t a c h e d  to t h o s e  

goo d s .  T h e  c o m m i s s i o n e r  s h a l l  i n v e s t i g a t e  t h e  a p p l i c a n t  to d e t e r m i n e  

h i s  e l i g i b i l i t y  f or th e p e r m i t .  A p e r m i t  s h a l l  be i s s u e d  f r e e  of c h a r g e  

to a q u a l i f i e d  a p p l i c a n t .  T h e  c o m m i s s i o n e r  s h a l l  p r e s c r i b e  the f o r m  of  

t h e  a p p l i c a t i o n  a n d  p e r m i t ,  t h e  p e r i o d  for  w h i c h  t he  p e r m i t  is va l i d ,  

a n d  the p r o c e d u r e  fo r r e n e w a l  of the p e r m i t .

Sec. 4 5 . 6 7 . 0 3 0 .  P E N A L T I E S .  (a) A  p e r s o n  w h o  k n o w i n g l y  a t t a c h e s  

an i d e n t i f i c a t i o n  se a l  to a n  a r t i c l e ,  k n o w i n g  t h a t  the  a r t i c l e  is n o t  a 

g o o d  m a n u f a c t u r e d  in t h e  s t a t e ,  is g u i l t y  o f  a m i s d e m e a n o r ,  a n d  u p o n

c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  of no t m o r e  t h a n  $ 1 ,0 00 , or b y  i m p r i­

s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  year, o r  b y  b o t h .

(b) A  p e r s o n  w h o  k n o w i n g l y  s e l l s  or  o f f e r s  f o r  s a l e  a n  a r t i c l e  

w i t h  a n  i d e n t i f i c a t i o n  s e a l  a t t a c h e d ,  k n o w i n g  t h a t  t h e  a r t i c l e  is n o t  a 

g o o d  m a n u f a c t u r e d  i n  t h e  s t a t e ,  is g u i l t y  o f  a  m i s d e m e a n o r ,  a n d  u p o n

c o n v i c t i o n  is p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 , 0 0 0 ,  o r  b y  i m p r i­

s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  year, or  b y  b o t h .
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(c) A  p e r s o n  w h o  c o u n t e r f e i t s  an i d e n t i f i c a t i o n  seal is g u i l t y  of 

a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by  a fine of n o t  mo r e  

t h a n  $ 1 , 0 0 0 ,  or b y  i m p r i s o n m e n t  for not m o r e  t h a n  o n e  year, or b y  both.

(d) A  p e r s o n  w h o  k n o w i n g l y  sells, or o t h e r w i s e  p ro v i d e s ,  i d e n t i f i­

c a t i o n  s e a l s  to a n o t h e r  w i t h o u t  a p e r m i t  i s s u e d  u n d e r  A S  4 5 . 6 7 . 0 2 0  is 

g u i l t y  of a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fine of 

n o t  m o r e  t h a n  $ 1 , 0 0 0 ,  or b y  i m p r i s o n m e n t  f o r  not m o r e  t h a n  o n e  year, or 

b y  both.

(e) Fo r th e p u r p o s e s  of this s e c t i o n  e a c h  a r t i c l e  s o l d  or i d e n t i­

fi c a t i o n  s e a l  c o u n t e r f e i t e d ,  sold, or o t h e r w i s e  p r o v i d e d  c o n s t i t u t e s  a 

s e p a r a t e  o f f e n s e .

Sec. 4 5 . 6 7 . 0 4 0 .  D E F I N I T I O N S .  In this c h ap te r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m e r c e  and 

e c o n o m i c  d e v e l o p m e n t ;

(2) " g o o d s  m a n u f a c t u r e d  in the s t a t e "  m e a n s  a new, f in is hed  

p r o d u c t  f or  m a r k e t i n g  to the public, w h i c h  r e s ul ts  f r o m  the t r a n s f o r m a­

t i o n  in t h e  s t a t e  o f  r a w  m a t e r i a l s ;  it d o e s  not i n c l u d e  a f i n i s h e d  

p r o d u c t  w h i c h  r e s u l t s  f r o m  the a s s e m b l y  o f  p r e v i o u s l y  f i n i s h e d  c o m­

po n e n t s  pa r t s ,  u n l e s s  all the p a r t s  are g o o d s  m a n u f a c t u r e d  in the state, 

or u n l e s s  the f i n i s h e d  p r o d u c t  is a s s e m b l e d  in its final f o r m  on l y  in 

t h e  state;

(3) " i d e n t i f i c a t i o n  se al"  m e a n s  the i n d e n t i f i c a t i o n  seal 

d e s i g n e d  u n d e r  A S  4 5 . 6 7 . 0 1 0 .

* Sec. 7. A S  4 5 . 6 7 . 0 3 0  is a m e n d e d  to read:

Sec. 4 5 . 6 7 . 0 3 0 .  P E N A L T I E S ,  (a) A  p e r s o n  w h o  k n o w i n g l y  a tta ch es  

a n  i d e n t i f i c a t i o n  s e a l  to a n  art ic le , k n o w i n g  that the  a r t i c l e  is not a 

g o o d  m a n u f a c t u r e d  i n  the state, is g u i l t y  of a c lass B m i s d e m e a n o r  [, 

A N D  U P O N  C O N V I C T I O N  IS P U N I S H A B L E  B Y  A  F I N E  O F  N O T  M O R E  T H A N  $1,000, O R  

B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  O N E  Y E A R ,  O R  B Y  BOTH].
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(b) A  p e r s o n  w h o  k n o w i n g l y  sells or off e r s  fo r sale an a r t i c l e  

wi t h  a n  i d e n t i f i c a t i o n  s e a l  attached, k n o w i n g  th a t  the artic le is n o t  a 

goo d m a n u f a c t u r e d  in th e state, is g ui l t y  of a c l a s s  B m i s d e m e a n o r  [,

AN D U P O N  C O N V I C T I O N  IS P U N I S H A B L E  BY A FINE O F  N O T  M O R E  T HA N  $1,00 0,  O R  

B Y  I M P R I S O N M E N T  FOR N O T  M O R E  T HA N  O N E  YEAR, O R  BY BOTH].

(c) A per s o n  w h o  c o u n t e r f e i t s  an i d e n t i f i c a t i o n  seal is g u i l t y  of  

a class B m i s d e m e a n o r  [, AN D U P O N  C O N V I C T I O N  IS P U N I S H A B L E  BY A F I N E  O F  

NOT M O R E  T H A N  $1,000, O R  BY I M P R I S O N M E N T  FOR N O T  M O R E  TH A N  ONE Y E A R ,  O R  

BY B O T H ] .

(d) A per so n w h o  k n o w i n g l y  sells, or o t h e r w i s e  provides, i d e n t i f i­

cati o n  seals to a n o t h e r  w i t h o u t  a permit i s s u e d  u n d e r  AS 4 5 . 6 7 . 0 2 0  is 

g u i l t y  of a class B m i s d e m e a n o r  [, A N D  UPO N  C O N V I C T I O N  IS P U N I S H A B L E  B Y  

A FINE O F  N O T  MORE T H A N  $1,000, OR BY I M P R I S O N M E N T  FOR N O T  MOR E T H A N  O N E  

YEAR, O R  BY BOTH].

(e) For the p u r p o s e s  of this s e ct io n e a c h  a r t i c l e  sold or i d e n t i­

fi c a t i o n  seal c o u n t e r f e i t e d ,  sold, or o t h e r w i s e  p r o v i d e d  c o n s t i t u t e s  a 

s e p a r a t e  offense.

* Sec. 8. S e c tio n 7 o f  this  Act takes effect J a n u a r y  1, 1980.
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