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J r i g i n a l  s p o n s o r :  B r a d l e y  Of fe re d:  3 / 1 5 / 7 9
Re f e r r e d : F i n a n e  e

[N T H E  S E N A T E  BY T H E  C O M M E R C E  C O M M I T T E E

CS F O R  S E N A T E  BILL NO. 1 1 4  

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

For  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to c o m p e t i t i v e  b i d d i n g  u n d e r  the F i s­

cal P r o c e d u r e s  Act: a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  3 7 . 0 5 . 2 3 0 ( 1 )  is a m e n d e d  to read:

(1) a c o n t r a c t  for c o n s t r u c t i o n  a n d  repairs, or a p u r c h a s e  o f  

a n d  c o n t r a c t  f or s u p p l i e s ,  mat er i a l s ,  e q u i p m e n t ,  and c o n t r a c t u a l  

s e r v i c e s  m u s t  be b a s e d  o n  c o m p e t i t i v e  b i d s  a d v e r t i s e d  t o  A l a s k a  b i d d e r s ,  

or to n o n - A l a s k a  b i d d e r s  w h e n  no c o m p e t i t i o n  b e t w e e n  A l a s k a  b i d d e r s  

e x i s t s }  a n  a w a r d  s h a l l  be m a d e  to the l o w e s t  r e s p o n s i b l e  A l a s k a  b i d d e r  

a f t e r  a d v e r t i s i n g  for bids, except that

(A) (repealed)

(B) [A BID S H A L L  BE A W A R D E D  T O  AN A L A S K A  B I D D E R  IF H I S  

BID I S  N O T  M O R E  T H A N  FIVE PER C E N T  H I G H E R  T H A N  T H E  L O W E S T  N O N R E S I­

D E N T  B I D DE R' S;  AND]

(C) c o m p e t i t i v e  bids n e e d  n o t  be r e q u i r e d

(i) for c o n t r a c t u a l  s e r v i c e s  w h e r e  no  c o m p e t i t i o n

e x i s t s }

(ii) [FOR S AL ES  I N V O L V I N G  FAIR T R A D E  ITEMS}]

(iii) in a d e c l a r e d  e m e r g e n c y  w h e n  [, IN T H E  J U D G M E N T  

O F  T H E  P U R C H A S I N G  A GE NT, ] f ood , c l o th in g,  or m e d i c a l  s u p p l i e s ,  

o r  m a t e r i a l s  fo r use  in l a b o r a t o r y  a n d  e x p e r i m e n t a l  s t u d i e s  

m a y  be p u r c h a s e d  o t h e r w i s e  t o  t h e  b e s t  a d v a n t a g e  of  the s t a t e (

(iv) w h e r e  rates a r e  f i x e d  b y  l a w  or o rd in a n c e }
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(v) f o r  items t r a d e d  in o n  like items; or 

(vi) f o r  p r o f e s s i o n a l  s e r v i c e s ;  and

(D) a n  a w a r d  may  be m a d e  to a n o n - A l a s k a  b i d d e r  w h e n  no 

c o m p e t i t i o n  b e t w e e n  A l a s k a  b i d d e r s  exis ts ;

* Sec. 2. A S  3 7 . 0 5 . 2 3 0 ( 2 )  is a m e n d e d  to read:

(2) if the a m o u n t  of the c o n t r a c t u a l  se rvices, p ur c h a s e ,  or 

sale is e s t i m a t e d  to e x c e e d  $2,500 s e a l e d  bi d s  s h al l be s o li ci te d,  w h e n  

p r a c t i c a b l e ,  b y  p u b l i c a t i o n  in a n e w s p a p e r  c a l c u l a t e d  to r e a c h  p r o­

sp e c t i v e  A l a s k a  b i d d e r s  a n d  b y  p o s t i n g  n o t i c e s  in pub l i c  p l a c e s  w i t h i n  

the a r e a  w h e r e  the w o r k  is to be p e r f o r m e d  or m a t e r i a l  f u r n i s h e d  a n d  in 

a d d i t i o n  th e d e p a r t m e n t  m a y  also d e s i g n a t e  a t r a d e  j o ur na l for p u b l i­

cation; t he  d e p a r t m e n t  s h a l l  also s o l i c i t  b i d s  b y  s e nd in g n o t i c e s  b y

ma i l  to all a ct i v e  p r o s p e c t i v e  A l a s k a  b i d d e r s  k n o w n  to it a n d  all b ids

s h a l l  be  s e a l e d  w h e n  r e c e i v e d ,  and s h a l l  be o p e n e d  in p u b l i c  at the  h o u r  

s t a t e d  in the notice; t h e  d e p a r t m e n t  m a y  n e g o t i a t e  d i r e c t l y  if it finds 

that it is in the b e s t  i n t e r e s t  of the state;

* Sec. 3. AS 3 7 . 0 5 . 2 3 0 ( 5 )  is amend ed b y  a d d i n g  n e w  s u b p a r a g r a p h s  to read:

(D) h as  n o  d e l i n q u e n t  s ta te taxes;

(E) is a r e s i d e n t  of the state, or, if the b i d d e r  is a

p a r t n e r s h i p ,  c o r p o r a t i o n ,  or o t h e r  a s s o c i a t i o n ,  the m a j o r i t y

i n t e r e s t  m u s t  be b e n e f i c i a l l y  o w n e d  b y  r e s i d e n t s  of the s ta te  a n d  a 

m a j o r i t y  of the o w n e r s  must b e  r e s i d e n t s  o f  the state;

* Sec. 4. A S  3 7 . 0 5 . 3 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(5) " d e c l a r e d  e m e r g e n c y "  m e a n s  a s i t u a t i o n  d e c l a r e d  b y  th e  

g o v e r n o r  to b e  a n  i m m e d i a t e  threat to the p u b l i c  peace, safety, healt h,  

or t h e  g e n e r a l  w el fa re .

* Sec. 5. A S  45  is a m e n d e d  b y  a dd i n g  a n e w  c h a p t e r  to read:

C H A P T E R  67. I D E N T I F I C A T I O N  O F  A L A S K A  M A N U F A C T U R E D  GOODS.

Sec. 4 5 . 6 7 . 0 1 0 .  D E S I G N  OF  I D E N T I F I C A T I O N  SEAL. A f t e r  h o l d i n g  a
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p u b l i c  h e a r i n g  to  o b t a i n  m a n u f a c t u r e s '  a d v i c e  o n  the d e s i g n  o f  a s e a l  to 

i d e n t i f y  g oo ds  m a n u f a c t u r e d  in the s t a t e ,  the c o m m i s s i o n e r  s h a l l  d e s i g n  

the seal. T h e  s e a l  s h a l l  b e a r  a n  a p p r o p r i a t e  logo a n d  t h e  w o r d s  

" M a n u f a c t u r e d  i n  A l a s k a " .

Sec. 4 5 . 6 7 . 0 2 0 .  P E R M I T  T O  U SE  I D E N T I F I C A T I O N  S E A L S .  A p e r s o n  w h o  

p r o d u c e s  goods m a n u f a c t u r e d  in the s t a t e  m a y  a p p l y  to t h e  c o m m i s s i o n e r  

for a p e r m i t  t o  p u r c h a s e  i d e n t i f i c a t i o n  s eals to be a t t a c h e d  to t h o s e  

goods. The  c o m m i s s i o n e r  s h a l l  i n v e s t i g a t e  the a p p l i c a n t  to d e t e r m i n e  

h i s  e l i g i b i l i t y  for the permit. A p e r m i t  s h a l l  be i s s u e d  fr e e  of c h a r g e  

to a q u a l i f i e d  a p p l i c a n t .  T h e  c o m m i s s i o n e r  s h a l l  p r e s c r i b e  the f o r m  of 

th e a p p l i c a t i o n  a nd  p e rmi t,  the p e r i o d  for w h i c h  th e p e r m i t  is v a l i d , 

a n d  the p r o c e d u r e  fo r r e n e w a l  of the p e r m i t .

Sec. 4 5 . 6 7 . 0 3 0 .  P E N A L T I E S ,  (a) A  p e r s o n  w h o  k n o w i n g l y  a t t a c h e s  

an  i d e n t i f i c a t i o n  seal to a n  a rt ic l e ,  k n o w i n g  that the a r t i c l e  is n o t  a 

g o o d  m a n u f a c t u r e d  in th e state, is g u i l t y  of a m i s d e m e a n o r ,  and  u p o n

c o n v i c t i o n  is p u n i s h a b l e  b y  a fin e of no t m o r e  t h a n  $1,0 00 , or b y  i m p r i­

s o n m e n t  for n o t  m o r e  t h a n  o n e  year, o r  by both.

(b) A  p e r s o n  w h o  k n o w i n g l y  s e l l s  or o f f e r s  f o r  s a l e  a n  a r t i c l e  

w i t h  a n  i d e n t i f i p a t i o n  seal a t t a c h e d ,  k n o w i n g  that the  a r t i c l e  is n o t  a 

g o o d  m a n u f a c t u r e d  in t h e  st at e,  is g u i l t y  of a m i s d e m e a n o r ,  an d u p o n

c o n v i c t i o n  is p u n i s h a b l e  b y  a fine  o f  not m o r e  t h a n  $ 1 , 0 0 0 ,  or b y  i m p r i­

s o n m e n t  for  n o t  m o r e  t h a n  o n e  year, o r  by  b oth.

(c) A  p e r s o n  w h o  c o u n t e r f e i t s  a n  i d e n t i f i c a t i o n  s e a l  is g u i l t y  of 

a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  

t h a n  $1,000, o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y ea r,  or b y  both.

(d) A  p e r s o n  w h o  k n o w i n g l y  s e l l s ,  or o t h e r w i s e  p r o v i d e s ,  i d e n t i f i­

c a t i o n  s e a l s  t o  a n o t h e r  w i t h o u t  a p e r m i t  i s s u e d  u n d e r  A S  4 5 . 6 7 . 0 2 0  is 

g u i l t y  of a  m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a  f i n e  of  

n o t  m o r e  t h a n  $1,00 0,  o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  on e y e a r ,  o r
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b y  b oth.

(e) F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n  e a c h  a r t i c l e  s o l d  or  i d e n t i­

f i c a t i o n  s e a l  c o u n t e r f e i t e d ,  so ld , o r  o t h e r w i s e  p r o v i d e d  c o n s t i t u t e s  a 

s e p a r a t e  o f f e n s e .

Sec. 4 5 . 6 7 . 0 4 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of  c o m m e r c e  and  

e c o n o m i c  d e v e l o p m e n t ;

(2) " g o o d s  m a n u f a c t u r e d  i n  t h e  s t a t e "  m e a n s  a new, f i n i s h e d  

p r o d u c t  f o r  m a r k e t i n g  to t h e  p u b l i c ,  w h i c h  r e s u l t s  f r o m  the t r a n s f o r m a­

t i o n  i n  t h e  s t a t e  o f  r a w  m a t e r i a l s ; it d o e s  n o t  i n c l u d e  a f i n i s h e d  

p r o d u c t  w h i c h  r e s u l t s  f r o m  t h e  a s s e m b l y  o f  p r e v i o u s l y  f i n i s h e d  c o m­

p o n e n t s  p a r t s ,  u n l e s s  all t h e  p a r t s  a r e  g o o d s  m a n u f a c t u r e d  i n  t h e  state, 

or u n l e s s  t h e  f i n i s h e d  p r o d u c t  is a s s e m b l e d  in its f i n a l  f o r m  o n l y  in 

t h e  s t a t e ;

(3) " i d e n t i f i c a t i o n  s e a l "  m e a n s  t h e  i n d e n t i f i c a t i o n  seal 

d e s i g n e d  u n d e r  A S  4 5 . 6 7 . 0 1 0 .

* Sec. 6. A S  4 5 . 6 7 . 0 3 0  is a m e n d e d  to  read;

Se c .  4 5 . 6 7 . 0 3 0 .  P E N A L T I E S .  (a) A  p e r s o n  w h o  k n o w i n g l y  a t t a c h e s  

a n  i d e n t i f i c a t i o n  seal t o  a n  a r t i c l e ,  k n o w i n g  t h a t  the a r t i c l e  is not  a 

g o o d  m a n u f a c t u r e d  i n  t he  s t a t e ,  is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r  [, 

A N D  U P O N  C O N V I C T I O N  IS P U N I S H A B L E  BY  A  F I N E  O F  N O T  M O R E  T H A N  $ 1 ,0 00,  O R

B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  O N E  Y E A R ,  O R  B Y  BOTH ].

(b) A  p e r s o n  w h o  k n o w i n g l y  s e l l s  o r  o f f e r s  f o r  sa l e  a n  a r t i c l e  

w i t h  a n  i d e n t i f i c a t i o n  s e a l  a t t a c h e d ,  k n o w i n g  t h a t  t h e  a r t i c l e  is n o t  a 

g o o d  m a n u f a c t u r e d  i n  t h e  s t a t e ,  is g u i l t y  of  a c l a s s  B m i s d e m e a n o r  [, 

A N D  U P O N  C O N V I C T I O N  IS P U N I S H A B L E  B Y  A  F I N E  O F  N O T  M O R E  T H A N  $1,000, O R

B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  O N E  Y E A R ,  O R  B Y  BO T H ] .

(c) A  p e r s o n  w h o  c o u n t e r f e i t s  a n  i d e n t i f i c a t i o n  s e a l  is g u i l t y  o f  

a  c l a s s  B m i s d e m e a n o r  [, A N D  U P O N  C O N V I C T I O N  IS P U N I S H A B L E  B Y  A  F I N E  O F
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N O T  M O R E  T H A N  $ 1 , 0 0 0 ,  O R  BY  I M P R I S O N M E N T  F OR N O T  M O R E  T H A N  O N E  YEAR, O R  

BY  BOTH].

(d) A p e r s o n  w h o  k n o w i n g l y  sells, or o t h e r w i s e  p r o v id es , i d e n t i f i­

c a t i o n  s eals to a n o t h e r  w i t h o u t  a p e r m i t  i s s u e d  u n d e r  AS  4 5 . 6 7 . 0 2 0  is 

g u i l t y  of a c l a s s  B m i s d e m e a n o r  [, A N D  U P O N  C O N V I C T I O N  IS P U N I S H A B L E  BY 

A FINE O F  N O T  M O R E  T H A N  $1,000, OR B Y  I M P R I S O N M E N T  FOR  N O T  M O R E  T H A N  O N E  

YEAR, OR  BY BOTH].

(e) For  the  p u r p o s e s  of this s e c t i o n  e a c h  a r t i c l e  sold  or i d e n t i­

f i c a t i o n  seal c o u n t e r f e i t e d ,  sold, or o t h e r w i s e  p r o v i d e d  c o n s t i t u t e s  a 

s e p a r a t e  of fense.

* Sec. 7. S e c t i o n  6 of  thi s Ac t takes e f f e c t  J a n u a r y  1, 1980.
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