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IN T H E  S E N A T E BY T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 104 (Judiciary) a m  H 

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to the j u d ic i a r y ;  e s t a b l i s h i n g  a c o u r t

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

*  S e c t i o n  1. A S  22 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  07. T H E  C O U R T  O F  A P P E AL S .

Sec. 22.07.010. E S T A B L I S H M E N T .  T h e r e  is e s t a b l i s h e d  the c o u r t  o f  

a p p e a l s ,  c o n s i s t i n g  o f  t h r e e  judge s .  T h e  c o u r t  of a p p e a l s  is a c o u r t  o f  

reco r d .

Sec. 22.07.020. J U R I S D I C T I O N .  (a) T h e  c o u rt  of a p p e a l s  has 

appellate j u r i s d i c t i o n  in a c t i o n s  a n d  p r o c e e d i n g s  c o m m e n c e d  in the 

superior court involving:

(1) c r i m i n a l  p r o s e c u t i o n ;

(2) p o s t - c o n v i c t i o n  relief;

of a pp e a l s ;  a m e n d i n g  the j u r i s d i c t i o n  o f  the s u p r e m e  

court, the s u p e r i o r  court, a n d  the d i s t r i c t  court; 

c l a r i f y i n g  a n d  a m e n d i n g  the s e n t e n c e  a p p e a l  a n d  o t h e r  

a p p e l l a t e  j u r i s d i c t i o n  of  the s u p e r i o r  cou r t;  c h a n g i n g  

the q u a l i f i c a t i o n s  o f  j u s t i c e s  and judg e s ;  p r o v i d i n g  

tha t j u s t i c e s  a n d  j u d g e s  m a y  s erve as d e l e g a t e s  to 

c o n s t i t u t i o n a l  c o n v e n t i o n s ;  a m e n d i n g  the t ime p e r i o d  in 

w h i c h  the j u d i c i a l  c o u n c i l  is to p r o v i d e  i n f o r m a t i o n  to 

the p u b l i c  c o n c e r n i n g  j u d i c i a l  o f f i c e r s  s t a n d i n g  for 

r e t e n t i o n  e l e c t i o n ;  c h a n g i n g  R ule 21, R u l e s  o f  A p p e l­

late P r o c e d u r e  a n d  R u l e  7, D i s t r i c t  C o u r t  C r i m i n a l  

Rules; and  p r o v i d i n g  for an e f f e c t i v e  d a t e . "
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(3) c h i l d r e n ' s  c o u r t  m a t t e r s  u n d e r  A S  4 7 . 1 0 . 0 1 0 ( a ) ( 1 )  i n c l u d­

ing  w a i v e r  o f  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  o v e r  a m i n o r  u n d e r  A S  4 7 . 1 0 ;

(4) e x t r a d i t i o n ;

(5) h a b e a s  corp u s ;

(6) p r o b a t i o n  a n d  p a r o l e ;  a n d

(7) bail.

(b) T h e  c o u r t  o f  a p p e a l s  h a s  j u r i s d i c t i o n  to h e a r  a p p e a l s  o f  

s e n t e n c e s  o f  i m p r i s o n m e n t  i m p o s e d  b y  t h e  s u p e r i o r  c o u r t  o n  t h e  g r o u n d s  

t h a t  t h e  s e n t e n c e  is e x c e s s i v e  or too l e n i e n t  and, in t h e  e x e r c i s e  o f

th i s  j u r i s d i c t i o n ,  m a y  m o d i f y  the s e n t e n c e  as p r o v i d e d  b y  l a w  a n d  t h e

s t a t e  c o n s t i t u t i o n .

(c) T h e  c o u r t  o f  a p p e a l s  h a s  j u r i s d i c t i o n  to r e v i e w  (1) a f i n a l

d e c i s i o n  o f  t h e  d i s t r i c t  c o u r t  in an a c t i o n  o r  p r o c e e d i n g  i n v o l v i n g

c r i m i n a l  p r o s e c u t i o n ,  p o s t - c o n v i c t i o n  r e l i e f ,  e x t r a d i t i o n ,  p r o b a t i o n  a n d  

p a r o l e ,  h a b e a s  c o r p u s  o r  b ail; a n d  (2) t h e  f i n a l  d e c i s i o n  o f  t h e  d i s t r i c  

c o u r t  o n  a s e n t e n c e  i m p o s e d  b y  it. In t h i s  s u b s e c t i o n  " f i n a l  d e c i s i o n "  

m e a n s  a d e c i s i o n  o r  o r d e r ,  o t h e r  t han d i s m i s s a l  b y  c o n s e n t  o f  al l 

p a r t i e s ,  t h a t  c l o s e s  a m a t t e r  in the d i s t r i c t  court.

(d) A n  a p p e a l  t o  t h e  c o u r t  o f  a p p e a l s  is a m a t t e r  o f  r i g h t  in a l l  

a c t i o n s  a n d  p r o c e e d i n g s  w i t h i n  its j u r i s d i c t i o n  e x c e p t  t h a t  (1) the 

r i g h t  o f  a p p e a l  to t h e  c o u r t  o f  a p p e a l s  is w a i v e d  if a n  a p p e l l a n t  

c h o o s e s  to a p p e a l  t h e  f i n a l  d e c i s i o n  o f  t h e  d i s t r i c t  c o u r t  to th e  

s u p e r i o r  c o u r t ;  a n d  (2) the s t a t e  has n o  r i g h t  o f  a p p e a l  i n  c r i m i n a l  

c a s e s  e x c e p t  to t e s t  t h e  s u f f i c i e n c y  o f  t h e  i n d i c t m e n t  o r  i n f o r m a t i o n  

o r  t o  a p p e a l  a s e n t e n c e  o n  t h e  g r o u n d  t h a t  it is too l e n i e n t .

(e) T h e  c o u r t  o f  a p p e a l s  m a y  in its d i s c r e t i o n  (1) r e v i e w  a f i n a l  

d e c i s i o n  o f  t h e  s u p e r i o r  c o u r t  o n  an a p p e a l  f r o m  a d i s t r i c t  c o u r t  i n  a n  

a c t i o n  o r  p r o c e e d i n g  i n v o l v i n g  c r i m i n a l  p r o s e c u t i o n ,  p o s t - c o n v i c t i o n  

r e l i e f ,  e x t r a d i t i o n ,  p r p b a t i o n  a n d  p a r o l e ,  h a b e a s  c o r p u s  o r  b a i l ;  (2)
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r e v i e w  t h e  f i n a l  d e c i s i o n  o f  t h e  s u p e r i o r  c o u r t  on a p p e a l  o f  a s e n t e n c e  

i m p o s e d  b y  t h e  d i s t r i c t  c o u r t .  In t h i s  s u b s e c t i o n  " f i n a l  d e c i s i o n "  

m e a n s  a  d e c i s i o n  o r  or de r ,  o t h e r  t h a n  a d i s m i s s a l  b y  c o n s e n t  o f  all 

p a r t i e s ,  t h a t  c l o s e s  a m a t t e r  in t h e  s u p e r i o r  court.

(f) T h e  c o u r t  o f  a p p e a l s  m a y  i s s u e  i n j u n c t i o n s ,  w r i t s  a n d  all 

o t h e r  p r o c e s s  n e c e s s a r y  f o r  t h e  c o m p l e t e  e x e r c i s e  o f  it s  j u r i s d i c t i o n .

(g) A  f i n a l  d e c i s i o n  o f  the c o u r t  o f  a p p e a l s  is b i n d i n g  o n  the 

s u p e r i o r  c o u r t  a n d  o n  the d i s t r i c t  c o u r t  u n l e s s  s u p e r s e d e d  b y  a d e c i s i o n  

o f  th e  s u p r e m e  court.

Sec. 2 2 . 0 7 . 0 3 0 .  R E V I E W  B Y  S U P R E M E  COURT. A  p a r t y  m a y  a p p l y  to th e 

s u p r e m e  c o u r t  f o r  r e v i e w  o f  a f i n a l  d e c i s i o n  o f  the c o u r t  o f  a p p e a l s  in 

a c c o r d a n c e  w i t h  A S  2 2 . 0 5 . 0 1 0  a n d  r u l e s  a d o p t e d  by the s u p r e m e  court. 

R e v i e w  is in the d i s c r e t i o n  o f  th e  s u p r e m e  c o u r t  as s e t  o u t  in A S  2 2 . -  

0 5 . 0 1 0 ( c ) .  In t h i s  s ec t i o n ,  " f i n a l  d e c i s i o n "  m e a n s  a d e c i s i o n  o r  o r d e r ,  

o t h e r  t h a n  a d i s m i s s a l  b y  c o n s e n t  o f  al l  p a r t i e s ,  th a t  c l o s e s  a m a t t e r  

in t h e c o u r t  o f  ap p e a l s .

Sec. 2 2 . 0 7 . 0 4 0 .  Q U A L I F I C A T I O N S  O F  J U D G E S .  A  j u d g e  o f  t h e  c o u r t  o f  

a p p e a l s  s h a l l  b e  a c i t i z e n  o f  t h e  U n i t e d  S t a t e s  a n d  o f  t h e  state, a 

r e s i d e n t  o f  the s t a t e  for f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  h i s  a p p o i n t­

ment, h a v e  b e e n  e n g a g e d  f o r  n o t  l ess t h a n  e i g h t  y e a r s  i m m e d i a t e l y  p r e ­

c e d i n g  h i s  a p p o i n t m e n t  in t h e  a c t i v e  p r a c t i c e  of law, a n d  at t h e  t i m e  o f  

a p p o i n t m e n t  b e  l i c e n s e d  to p r a c t i c e  l a w  in the state. F o r  p u r p o s e s  o f  

t h i s  s e c t i o n ,  t h e  a c t i v e  p r a c t i c e  o f  l a w  is th e  s a m e  as d e f i n e d  for t h e  

j u s t i c e s  o f  t h e  s u p r e m e  c o u r t  in A S  2 2 . 0 5 . 0 7 0 .

Sec .  2 2 . 0 7 . 0 5 0 .  O A T H  O F  O F F I C E .  E a c h  j u d g e  o f  t h e  c o u r t  of  

a p p e a l s ,  u p o n  e n t e r i n g  o f f i c e ,  s h a l l  t a k e  a n d  s u b s c r i b e  t o  t h e  o a t h  o r  

a f f i r m a t i o n  o f  o f f i c e  r e q u i r e d  o f  a l l  o f f i c e r s  u n d e r  t h e  c o n s t i t u t i o n .

Sec. 2 2 . 0 7 . 0 6 0 .  A P P R O V A L  O R  R E J E C T I O N .  E a c h  j u d g e  o f  t h e  c o u r t  o f  

a p p e a l s  is s u b j e c t  to a p p r o v a l  o r  r e j e c t i o n  as p r o v i d e d  i n  t h e  A l a s k a
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E l e c t i o n  C o d e  (AS 15). T h e  j u d i c i a l  council s h a l l  c o n d u c t  an e v a l u a t i o n  

o f  e a c h  j u d g e  b e f o r e  hi s  r e t e n t i o n  e l e c t i o n  and s h a l l  p r o v i d e  i n f o r m a­

ti o n  to t h e  p u b l i c  a b o u t  the j u d g e  a n d  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

r e g a r d i n g  his r e t e n t i o n  o r  r e j e c t i o n .  Th e  i n f o r m a t i o n  a n d  an y  r e c o m m e n­

d a t i o n  s h a l l  be m a d e  p u b l i c  at l e a s t  60 days b e f o r e  the el e c t i o n . T h e  

j u d i c i a l  c o u n c i l  s h a l l  a l s o  p r o v i d e  the i n f o r m a t i o n  an d  a n y  r e c o m m e n d a­

tio n  to t h e  o f f i c e  o f  the l i e u t e n a n t  go v e r n o r  in time f o r  p u b l i c a t i o n  in 

the e l e c t i o n  p a m p h l e t  as r e q u i r e d  b y  A S  15.57.025. If a m a j o r i t y  of 

t h o s e  v o t i n g  on the q u e s t i o n  r e j e c t s  the c a n d i d a c y  of a judge, h e  m a y  

n o t  f o r  a p e r i o d  o f  f our y e ar s  t h e r e a f t e r  be a p p o i n t e d  to fill a v a c a n c y  

in t h e  s u p r e m e  co u r t ,  the c o u r t  o f  appeals, the s u p e r i o r  court, o r  the 

d i s t r i c t  c o u r t  o f  the state.

Sec. 2 2 . 0 7 . 07 0 .  V A C A N C I ES .  (a) The g o v e r n o r  s h a l l  fill a v a c a n c y  

or a p p o i n t  a s u c c e s s o r  to fill an i m p e n d i n g  v a c a n c y  in th e  o f f i c e  of 

j u d g e  o f  th e  c o u r t  o f  a p p e a l s  w i t h i n  45 days a f t e r  r e c e i v i n g  n o m i n a t i o n s  

f r o m  t h e  j u d i c i a l  c o un c i l ,  b y  a p p o i n t i n g  one o f  two or m o r e  p e r s o n s 

n o m i n a t e d  b y  the c o u n c i l  for e a c h  a c t u a l  or i m p e n d i n g  v a c a n c y .  A n  

a p p o i n t m e n t  to fill  a n  i m p e n d i n g  v a c a n c y  b e c o m e s  e f f e c t i v e  u p o n  the 

a c t u a l  o c c u r r e n c e  o f  the vacancy.

(b) T h e  o f f i c e  o f  a j u d g e  o f  the court o f  a p p e a l s  b e c o m e s  v a c a n t  

90 d a y s  a f t e r  th e  e l e c t i o n  at w h i c h  he is r e j e c t e d  by a m a j o r i t y  of 

t h o s e  v o t i n g  o n  the q u e s t i o n  or fo r  w h i c h  he f ails to f i l e  hi s  d e c l a r a­

ti o n  o f  c a n d i d a c y  to s u c c e e d  h i m s e l f .  U pon the o c c u r r e n c e  o f  (1) an 

a c t u a l  v a c a n c y ;  (2) the c e r t i f i c a t i o n  o f  r e j e c t i o n  f o l l o w i n g  an e l e c­

tion; o r  (3) the f a i l u r e  o f  a j u d g e  to file a d e c l a r a t i o n  o f  c a n d i d a c y  

to s u c c e e d  h i m s el f ,  the j u d i c i a l  c o u n c i l  shall m e e t  w i t h i n  45 d a y s  a n d  

subm it t o  the g o v e r n o r  the n a m e s  o f  t w o  or m o r e  p e r s o n s  q u a l i f i e d  for 

t h e  ju d ic ia l o f f i c e ;  h o w e v e r ,  th e  4 5 - d a y  p e r i o d  m a y  b e  e x t e n d e d  b y  th e  

ju d ic ia l  c o u n c i l  w i t h  th e  c o n c u r r e n c e  o f  the s u p r e m e  c o u r t .  In the

-4- H C S S B  1 0 4 (Ju d i c i a r y ) a m  H
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e v e n t  o f  an i m p e n d i n g  v a c a n c y  o t h e r  than by r e a s o n  o f  r e j e c t i o n  or 

f a i l u r e  to fil e a d e c l a r a t i o n  o f  candidacy, the j u d i c i a l  coun c il  m a y  

m e e t  at a n y  time  w i t h i n  t h e  9 0 - d a y  p e r i o d  i m m e d i a t e l y  p r e c e d i n g  the 

e f f e c t i v e  d a t e  o f  the v a c a n c y  a n d  submit to the g o v e r n o r  the n a m e s  of 

tw o  o r  m o r e  p e r s o n s  q u a l i f i e d  for the j u d i c i a l  office.

Sec. 2 2 . 0 7 . 0 8 0 .  R E S T R I C T I O N S .  A  j u d g e  o f  the c o u r t  of a p p e a l s  

w h i l e  h o l d i n g  o f f i c e  m a y  no t  p r a c t i c e  law, or e n g a g e  in the c o n d u c t  of 

a n y  o t h e r  p r o f e s s i o n ,  v o c a t i o n  or bu s i n e s s  for p r o f i t  o r  c o m p e n s a t i o n ,  

w h i c h  c o n d u c t  w o u l d  i n t e r f e r e  w i t h  his p e r f o r m a n c e  o f  h i s  j u d i c i a l  

d u t i e s ,  no r  m a y  he h o l d  o f f i c e  in a p o l i t i c a l  party, o r  h o l d  a n y  o t h e r  

o f f i c e  o r  p o s i t i o n  o f  p r o f i t  u n d e r  the U n i t e d  States, the state o r  its 

p o l i t i c a l  s u b d i v i s i o n s .  A  j u d g e  o f  the c ourt of  a p p e a l s  filing for 

a n o t h e r  e l e c t i v e  p u b l i c  o f f i c e  o t h e r  than d e l e g a t e  to a c o n s t i t u t i o n a l  

c o n v e n t i o n  o f  thi s  s t a t e  o r  t h e  U n i t e d  States f o r f e i t s  his j u d i c i a l  

p o s i t i o n .

Sec. 2 2 . 0 7 . 0 90 .  C O M P E N S A T I O N ,  (a) Th e  m o n t h l y  s a l a r y  o f  a j u d g e  

o f  t h e  c o ur t  o f  a p p e a l s  is e q u a l  to S tep E, Range 29 o f  the s a l a r y  

s c h e d u l e  in A S  3 9 . 2 7 . 0 1 1 ( a )  for Juneau, Alas k a .  T h e  c o m p e n s a t i o n  o f  a 

j u d g e  m a y  n o t  b e  d i m i n i s h e d  d u r i n g  his t e r m  of offi c e ,  unless b y  g e n e r a l  

l a w  a p p l y i n g  to all s a l a r i e d  o f f i c e r s  o f  the state.

(b) A  s a l a r y  w a r r a n t  m a y  n o t  be is su e d  to a j u d g e  of the c o u r t  of 

a p p e a l s  u n t i l  h e  has f i l e d  w i t h  the state o f f i c e r  d e s i g n a t e d  to i ssue 

s a l a r y  w a r r a n t s  an a f f i d a v i t  tha t  no m a t t e r  r e f e r r e d  to the j u d g e  for 

o p i n i o n  or d e c i s i o n  has b e e n  i n c o m p l e t e d  or u n d e c i d e d  b y  h i m  fo r  a 

p e r i o d  o f  m o r e  t h a n  s i x  mont h s .

Sec. 2 2 . 0 7 . 1 0 0 .  P R O C E S S .  P r o c e s s  o f  the c o u r t  o f  a p p e a l s  s h a l l  b e  

in  t h e  n a m e  o f  the S t a t e  o f  A l a s k a ,  s i g n e d  b y  the c l e r k  of  the c o u r t  o r  

h i s  deputy, d a t e d  w h e n  issued, s e a l e d  w i t h  the seal o f  court, a n d  m a d e  

r e t u r n a b l e  a c c o r d i n g  to r u l e  p r e s c r i b e d  b y  the s u p r e m e  court.
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*  S ec. 2. A S  2 2 . 0 5 . 0 1 0  Is r e p e a l e d  a n d  r e - e n a c t e d  to read:

S ec. 2 2 . 0 5 . 0 1 0 .  J U R I S D I C T I O N ,  (a) T h e  s u p r e m e  c o u r t  h a s  final 

a p p e l l a t e  j u r i s d i c t i o n  in a l l  a c t i o n s  a n d  p r o c e e d i n g s .  H o w e v e r ,  a p a r t y  

h a s  o n l y  o n e  a p p e a l  as a m a t t e r  o f  r i g h t  f r o m  a n  a c t i o n  or p r o c e e d i n g  

c o m m e n c e d  in e i t h e r  t h e  d i s t r i c t  c o u r t  o r  the s u p e r i o r  court.

(b) A p p e a l  to t h e  s u p r e m e  c o u r t  is a m a t t e r  o f  r i g h t  o n l y  in t h o s e  

a c t i o n s  a n d  p r o c e e d i n g s  f r o m  w h i c h  t h e r e  is n o  r i g h t  o f  a p p e a l  to the 

c o u r t  o f  a p p e a l s  u n d e r  A S  2 2 . 0 7 . 0 2 0  o r  to the s u p e r i o r  c o u r t  u n d e r

A S  2 2 . 1 0 . 0 2 0  o r  A S  2 2 . 1 5 . 2 4 0 .

(c) A  d e c i s i o n  o f  th e  s u p e r i o r  c o u r t  on  a n  a p p e a l  f r o m  a n  a d m i n i s­

t r a t i v e  a g e n c y  d e c i s i o n  m a y  b e  a p p e a l e d  to th e  s u p r e m e  c o u r t  a s  a m a t t e r  

o f  r i g h t .

(d) T h e  s u p r e m e  c o u r t  m a y  in its d i s c r e t i o n  r e v i e w  a f i n a l  d e c i­

s i o n  o f  t h e  c o u r t  o f  a p p e a l s  o n  a p p l i c a t i o n  o f  a p a r t y  u n d e r  A S  2 2 . 0 7 . -

0 30. T h e  s u p r e m e  c o u r t  m a y  in its d i s c r e t i o n  r e v i e w  a final d e c i s i o n  o f

t h e  s u p e r i o r  c o u r t  o n  a n  a p p e a l  o f  a c i v i l  c a s e  c o m m e n c e d  in t h e  d i s­

t r i c t  cou r t .  In th i s  s u b s e c t i o n  " f i n a l  d e c i s i o n "  m e a n s  a d e c i s i o n  or 

o r d e r ,  o t h e r  t h a n  a d i s m i s s a l  b y  c o n s e n t  o f  a l l  p a r t i e s ,  t h a t  c l o s e s  a 

m a t t e r  in th e  c o u r t  o f  a p p e a l s .

(e) T h e  s u p r e m e  c o u r t  m a y  i s s u e  i n j u n c t i o n s ,  w r i t s  a n d  a l l  o t h e r  

p r o c e s s  n e c e s s a r y  to t h e  c o m p l e t e  e x e r c i s e  o f  its j u r i s d i c t i o n .

*  Sec .  3. A S  2 2 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 2 . 0 5 . 0 1 5 .  T R A N S F E R  O F  A P P E L L A T E  C A S E S .  (a) T h e  s u p r e m e

c o u r t  m a y  t r a n s f e r  to th e c o u r t  o f  a p p e a l s  f o r  d e c i s i o n  a c a s e  p e n d i n g  

b e f o r e  t h e  s u p r e m e  c o u r t  i f  t h e  c a s e  is w i t h i n  t h e  j u r i s d i c t i o n  o f  th e  

o f  a p p e a l s .

T h e  s u p r e m e  c o u r t  m a y  t a k e  j u r i s d i c t i o n  o f  a c a s e  p e n d i n g  

t h e  c o u r t  o f  a p p e a l s  i f  t h e  c o u r t  o f  a p p e a l s  c e r t i f i e s  to t h e  

s u p r e m e  c o u r t  t h a t  t h e  c a s e  i n v o l v e s  a  s i g n i f i c a n t  q u e s t i o n  o f  l a w  u n d e r
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the C o n s i t u t i o n  o f  t h e  U n i t e d  S t a t e s  o r  u n d e r  t h e  c o n s t i t u t i o n  o f  the 

s t a t e  o r  i n v o l v e s  a n  i s s u e  o f  s u b s t a n t i a l  p u b l i c  i n t e r e s t  tha t  s h o u l d  b e  

d e t e r m i n e d  b y  t h e  s u p r e m e  court.

(c) A  c a s e  f i l e d  i n  t h e  s u p r e m e  c o u r t  o r  in t h e c o u r t  o f  a p p e a l s  

m a y  n o t  b e  d i s m i s s e d  b y  o n e  c o u r t  o n  t h e g r o u n d  t hat it is w i t h i n  the 

j u r i s d i c t i o n  o f  th e  o t h e r  cou r t.  T h e  c a s e  s h a l l  b e  t r a n s f e r r e d  to the 

p r o p e r  cou r t .

*  Sec. 4. A S  2 2 . 0 5 . 0 6 0  is a m e n d e d  to read:

Sec. 2 2 . 0 5 . 0 6 0 .  S E A L S  O F  C O U R T .  T h e  s e a l  o f  t h e  s u p r e m e  c o u r t  is 

a v i g n e t t e  o f  t h e  o f f i c i a l  f l a g  o f  t h e  s t a t e  w i t h  th e  w o r d s  " S e a l  o f  t h e  

S u p r e m e  C o u r t  o f  th e S t a t e  o f  A l a s k a "  s u r r o u n d i n g  the v i g n e t t e .  Th e 

s u p r e m e  c o u r t  s h a l l  p r e s c r i b e  b y  r u l e  t h e s e a l s  o f  c o u r t  for t h e  c ou r t  

o f  a p p e a l s  a n d  fo r  t h e  s u p e r i o r  a n d  d i s t r i c t  c o ur t s .

*  Sec. 5. A S  2 2 . 0 5 . 0 7 0  is a m e n d e d  to read:

Sec. 2 2 . 0 5 . 0 7 0 .  Q U A L I F I C A T I O N S  O F  J U S T I C E S .  A  j u s t i c e  o f  the 

s u p r e m e  c o u r t  s h a l l  b e  a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s  a n d  o f  th e  state, 

a r e s i d e n t  o f  t h e  s t a t e  f o r  f i v e  [THREE] y e a r s  i m m e d i a t e l y  p r e c e d i n g  h i s  

a p p o i n t m e n t ,  h a v e  b e e n  e n g a g e d  f o r  n o t  l e s s  t h a n  e i g h t  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  h i s  a p p o i n t m e n t  in t h e  a c t i v e  p r a c t i c e  o f  law, a n d  at the t i m e  

o f  a p p o i n t m e n t  b e  l i c e n s e d  to p r a c t i c e  l a w  in the st a t e .  T h e  a c t i v e  

p r a c t i c e  o f  l a w  i n c l u d e s

(1) s i t t i n g  a s  a j u d g e  in a s t a t e  o r  t e r r i t o r i a l  court;

(2) b e i n g  a c t u a l l y  e n g a g e d  in a d v i s i n g  a n d  r e p r e s e n t i n g  

c l i e n t s  i n  m a t t e r s  o f  law;

(3) r e n d e r i n g  l e g a l  s e r v i c e s  to a n  a g e n c y ,  b r a n c h ,  o r  d e p a r t­

m e n t  o f  a  c i v i l  g o v e r n m e n t  w i t h i n  t h e  U n i t e d  S t a t e s  o r  a s t a t e  o r  t e r r i­

t o r y  o f  t h e  U n i t e d  S t a t e s ,  i n  a n  e l e c t i v e ,  a p p o i n t i v e  o r  e m p l o y e d  c a p a c­

ity;

(4) s e r v i n g  a s  a  p r o f e s s o r ,  a s s o c i a t e  p r o f e s s o r ,  o r  a s s i s t a n t
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p r o f e s s o r  in a l a w  sc ho o l  a c c r e d i t e d  b y  the A m e r i c a n  Bar A s s o c i a t i o n .

*  Sec. 6. A S  2 2 . 0 5 . 1 0 0  is a m e n d e d  to read:

Sec. 2 2 . 0 5 . 1 0 0 .  A P P R O V A L  O R  REJEC T IO N .  E a c h  s u p r e m e c o u r t  j u s t i c e  

is subject to a p p r o v a l  o r  r e j e c t i o n  as p r o v i d e d  in the A l a s k a  E l e c t i o n  

C o d e  (AS 1 5 . 0 5  - 15.60). T h e  j u d i c i a l  c o u n c i l  shall c o n d u ct  an e v a l u a­

ti o n  of e a c h  j u s t i c e  b e f o r e  his r e t e n t i o n  e l e c t i o n  an d  shall p r o v i d e  to 

th e  public i n f o r m a t i o n  a b o u t  that j u s t i c e  a n d  m a y  p r o v i d e  a r e c o m m e n d a­

ti o n  r e g a r d i n g  h i s  r e t e n t i o n  or reje c ti o n .  S uc h  i n f o r m a t i o n  a n d  an y  

r e c o m m e n d a t i o n  s h a l l  be m a d e  p u b l i c  at l e a s t 60 [30] days b e f o r e  the 

r e t e n t i o n  e l e c t i o n .  T h e  j u d i c i a l  c o u nc i l  s hall a lso p r o v i d e  s u c h  i n f o r­

m a t i o n  an d  a n y  r e c o m m e n d a t i o n  to the o f f i c e  o f  the l i e u t e n a n t  g o v e r n o r  

in time for p u b l i c a t i o n  in the e l e c t i o n  p a m p h l e t  u nd e r  A S  15.57 . 02 5 .  If 

a m a j o r i t y  o f  t h o s e  v o t i n g  on the q u e s t i o n  r e j e c t s  his c an d i d a c y ,  he 

s h a l l not b e  a p p o i n t e d  to fill any v a c a n c y  in the s u pr e m e  court, c o u r t  

o f  appeals, [OR] s u p e r i o r  court, or d i s t r i c t  courts [COURTS] o f  the 

s t a t e  for a p e r i o d  of fou r y ears thereafter.

*  Sec. 7. A S  2 2 . 0 5 . 1 3 0  is a m e n d e d  to read:

Sec. 2 2 . 0 5 . 1 3 0 .  R E S T R I C T I O N S .  A  s u p r e m e  c ourt j u s t i c e  w h i l e  

h o l d i n g  o f f i c e  m a y  no t  p r a c t i c e  law, n o r  e n g a g e  in the c o n d u c t  o f  a n y  

o t h e r  p r o f e s s i o n ,  v o c a t i o n  or b u s i n e s s  for p r o f i t  o r  c o m p e n s a t i o n ,  w h i c h  

c o n d u ct  w o u l d  i n t e r f e r e  w i t h  his p e r f o r m a n c e  o f  his j u d i c i a l  duties, n o r  

m a y  he h o l d  o f f i c e  in a p o l i t i c a l  party, o r  h o l d  any o t h e r  o f f i c e  o r

p o s i t i o n  o f  p r o f i t  u n d e r  the U n i t e d  States, the state [,] o r  its p o l i­

tical s u b d i v i s i o n s .  A  s u p r e m e  c ourt j u s t i c e  f i l i n g  for a n o t h e r  e l e c t i v e  

p u b l i c  o f f i c e  o t h e r  t h a n  d e l e g a t e  to a c o n s t i t u t i o n a l  c o n v e n t i o n  o f  

this s t a t e  o r  t h e  U n i t e d  St a t es  f o rf e i t s  h i s  j u d i c i a l  p o s i t i on .

*  Sec. 8. A S  2 2 . 1 0 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) T h e  s u p e r i o r  c o u r t  is the t r i a l  c ou r t  o f  g e n e r a l  j u r i s d i c t i o n ,  

w i t h  o r i g i n a l  j u r i s d i c t i o n  in all c i v i l  a n d  c r i m i n a l  m a t t e r s ,  i n c l u d i n g
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b u t  n o t  l i m i t e d  to p r o ba t e  a n d  g u a r d i a n s h i p  o f  m i n o r s  a n d  i n c o m p e t e n t s .  

T h e  j u r i s d i c t i o n  o f  the s u p e r i o r  c o u r t  e x t e n ds  o v e r  the w h o l e  o f  the 

state. T h e  s u p e r i o r  court a n d  its j u d g e s  m a y  i s s u e  i n j u n c t i o n s ,  w r i t s  

o f  revi e w ,  m a n d a m u s ,  prohibition, h a b e a s  corpus a n d  all o t h e r  w r i t s  

n e c e s s a r y  o r  p r o p e r  to the c o m p l e t e  e x e r c i s e  o f  its j u r i s d i c t i o n .  A  

w r i t  o f  h a b e a s  c o r p u s  may be m a d e  r e t u r n a b l e  b e f o r e  an y  j u d g e  o f  the 

s u p e r i o r  court. T h e  s u p erior c o u r t  has j u r i s d i c t i o n  in all m a t t e r s  

a p p e a l e d  to it f r o m  a s u b o r d i n a t e  court, or a d m i n i s t r a t i v e  a g e n c y  w h e n  

a p p e a l  is p r o v i d e d  b y  law. A p p e a l s  are a m a t t e r  of right, b u t  n o  a p p e a 

f r o m  a s u b o r d i n a t e  court m a y  be t a k e n  by the d e f e n d a n t  in a c r i m i n a l  

c a s e  a f t e r  a p l e a  o f  guilty, e x c e p t  on the g r o u n d  that the s e n t e n c e  wa s  

e x c e s s i v e ,  as f u t h e r  p r o v i d e d  b y  thi s  section. T h e  s t a t e h a s  n o  right 

to a p p e a l  in c r i m i n a l  cases [NO A P P E A L  M A Y  BE T A K E N  BY T H E  S T A T E ] , 

e x c e p t  to tes t  th e s u f f i c i e n c y  o f  an i n d i c t m e n t  o r  i n f o r m a t i o n  o r  to 

a p p e a l  a s e n t e n c e  o n  the g r o u n d  it is too l e n i e n t . A n  a p p e a l  to the 

s u p e r i o r  c o u r t  m a y  be taken on the g r o u n d  that a s e n t e n c e  o f  i m p r i­

son m e n t  o f  90 [180] days or m o r e  w a s  e x c e s s i v e  a n d  the s u p e r i o r  court ir 

t he e x e r c i s e  o f  t h i s  j u r i s d i c t i o n  has the p o w e r  to r e d u c e  [MODIFY] the 

s e n t e n c e  [ A P P E A L E D  FR O M  U P W A R D  O R  D O W N W A R D ] . W h e n  a s e n t e n c e  is a p­

p e a l e d  b y  the s t a t e  on the g r o u n d  it is too l e n ient, t h e  c o u r t  m a y  n o t 

i n c r e a s e  th e  s e n t e n c e  but m a y  e x p r e s s  its a p p r o v a l  or d i s a p p r o v a l  of  

t h e  s e n t e n c e  a n d  its reasons in a w r i t t e n  o p i n i o n .  T h e  h e a r i n g s  on 

a p p e a l  f r o m  a f i n a l  order o r  j u d g m e n t  o f  a s u b o r d i n a t e  c o u r t  o r  admi n i s 

t r a t i v e  a g e n c y  s h a l l  be o n  the r e c o r d  unless t h e  s u p e r i o r  c o u r t ,  in its 

d i s c r e t i o n ,  g r a n t s  a trial de n o v o ,  in w h o l e  o r  in part.

*  Sec. 9. A S  2 2 . 1 0 . 0 9 0  is a m e n d e d  to read:

Sec. 2 2 . 1 0 . 0 9 0 .  Q U A L I F I C A T I O N S  O F  J U D G E S .  A  j u d g e  o f  t h e  s u p e r i o r 

c o u r t  s h a l l  b e  a c i t i ze n  o f  the U n i t e d  S t a t e s  a n d  o f  the s t a t e ,  a r e s i­

de n t  o f  th e  s t a t e  for five [THREE] y ears i m m e d i a t e l y  p r e c e d i n g  his
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a p p o i n t m e n t ,  h a v e  b e e n  e n g a g e d  f o r  n o t  l ess t h a n  fiv e  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  h i s  a p p o i n t m e n t  in t h e  a c t i v e  p r a c t i c e  o f  law, a n d  at t h e  t i m e  

o f  a p p o i n t m e n t  b e  l i c e n s e d  to p r a c t i c e  l a w  in t h e  s t a t e .  T h e  a c t i v e  

p r a c t i c e  o f  l a w  s h a l l  b e  as d e f i n e d  f o r  j u s t i c e s  o f  t h e  s u p r e m e  c o u r t  in 

A S  2 2 . 0 5 . 0 7 0  [ S U P R E M E  C O U R T  J U S T I C E S  ].

*  Sec. 10. A S  2 2 . 1 0 . 1 5 0  is a m e n d e d  to read:

Sec . 2 2 . 1 0 . 1 5 0 .  A P P R O V A L  O R  R E J E C T I O N .  E a c h  s u p e r i o r  c o u r t  j u d g e  

is s u b j e c t  to a p p r o v a l  o r  r e j e c t i o n  a s  p r o v i d e d  in t h e  A l a s k a  E l e c t i o n  

C o d e  (AS 1 5 . 05  - 15.6 0) .  T h e  j u d i c i a l  c o u n c i l  s h a l l  c o n d u c t  a n  e v a l u a­

tion o f  e a c h  j u d g e  b e f o r e  h i s  r e t e n t i o n  e l e c t i o n  a n d  s h a l l  p r o v i d e  to 

the p u b l i c  i n f o r m a t i o n  a b o u t  t h e  j u d g e  a n d  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

r e g a r d i n g  his r e t e n t i o n  o r  r e j e c t i o n .  S u c h  i n f o r m a t i o n  a n d  a n y  r e c o m­

m e n d a t i o n  s h a l l  b e  m a d e  p u b l i c  a t  l e a s t  60 [30] d a y s  b e f o r e  th e  r e t e n ­

ti o n  e l e c t i o n .  T h e  j u d i c i a l  c o u n c i l  s h a l l  a l s o  p r o v i d e  s u c h  i n f o r m a t i o n  

a n d  a n y  r e c o m m e n d a t i o n  to th e  o f f i c e  o f  the l i e u t e n a n t  g o v e r n o r  i n  t i m e  

f o r  p u b l i c a t i o n  in t h e  e l e c t i o n  p a m p l e t  u n d e r  A S  1 5 . 5 7 . 0 2 5 .  I f  a m a j o r ­

it y  o f  t h o s e  v o t i n g  o n  the q u e s t i o n  r e j e c t s  h i s  c a n d i d a c y ,  h e  s h a l l  n o t

f o r  a  p e r i o d  o f  fou r  y e a r s  t h e r e a f t e r  b e  a p p o i n t e d  to fil l  a n y  v a c a n c y

in t h e  s u p r e m e  c ou r t ,  c o u r t  o f  a p p e a l s ,  [OR] s u p e r i o r  c o u r t s , o r  d i s t r i c  

c o u r t s  o f  the state.

*  Sec. 11. AS  2 2 . 1 0 . 1 8 0  is a m e n d e d  to read:

Sec . 2 2 . 1 0 . 1 8 0 .  R E S T R I C T I O N S .  A  s u p e r i o r  c o u r t  j u d g e  w h i l e  

h o l d i n g  o f f i c e  m a y  n o t  p r a c t i c e  law, n o r  e n g a g e  in t h e  c o n d u c t  o f  a n y  

o t h e r  p r o f e s s i o n ,  v o c a t i o n  o r  b u s i n e s s  f o r  p r o f i t  o r  c o m p e n s a t i o n ,  

w h i c h  c o n d u c t  w o u l d  i n t e r f e r e  w i t h  h i s  p e r f o r m a n c e  o f  h i s  j u d i c i a l  

d u t i e s ,  n o r  m a y  h e  h o l d  o f f i c e  i n  a p o l i t i c a l  p a r t y ,  o r  h o l d  a n y  o t h e r  

o f f i c e  o r  p o s i t i o n  o f  p r o f i t  u n d e r  t h e  U n i t e d  S t a t e s ,  t h e  s t a t e  o r  

it s  p o l i t i c a l  s u b d i v i s i o n s .  A  s u p e r i o r  c o u r t  j u d g e  f i l i n g  f o r  a n ­

o t h e r  e l e c t i v e  p u b l i c  o f f i c e  o t h e r  t h a n  d e l e g a t e  to  a  c o n s t i t u t i o n a l
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c o n v e n t i o n  o f  this s t a te  or the U n i t e d  S t a t e s  f o r f e i t s  hi s  j u d i c i a l  j 

p o s i t i on .  |

* Sec. 12. A S  2 2 . 1 5 . 1 6 0 ( a )  is a m e n d e d  to read:

(a) A  d i s t r i c t  j u d g e  s h a l l  be a c i t i z e n  o f  the U n i t e d  S t a t e s  a n d  j 

o f  the state, at l ea s t  21 y e a r s  o f  age, a r e s i d e n t  of the s t a t e  for at 

l east five y e a r s  [ONE YEAR] i m m e d i a t e l y  p r e c e d i n g  h i s  a p p o i n t m e n t ,  an d

(1) h a v e  b e e n  e n g a g e d  in the a c t i v e  p r a c t i c e  o f  l a w  for n o t  less t ha n  

t h r e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  his a p p o i n t m e n t  a n d  at the time  o f  hi^ 

a p p o i n t m e n t  l i c e n s e d  to p r a c t i c e  l a w  in the S t a t e  o f  A l a s k a ; or (2) 

h a v e  s e r v e d  for at l e a s t  s e v e n  y ea r s  as a m a g i s t r a t e  in the s t a t e . The 

s u p r e m e  c o u r t  m a y  p r e s c r i b e  a d d i t i o n a l  q u a l i f i c a t i o n s .

* Sec. 13. A S  2 2 . 1 5 . 1 9 5  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 1 9 5.  A P P R O V A L  O R  R E J E C T I O N .  E a c h  d i s t r i c t  c o ur t  j u d g e  

is s u b j e c t  to a p p r o v a l  or r e j e c t i o n  as p r o v i d e d  in th e  A l a s k a  E l e c t i o n  

C o d e  (AS 1 5.05 - 15.60). T h e  j u d i c i a l  c o u n c i l  s h a l l  c o n d u c t  an e v a l u a­

tio n  of  e a c h  j u d g e  b e f o r e  h i s  r e t e n t i o n  e l e c t i o n  a n d  s hall p r o v i d e  to 

the p u b l i c  i n f o r m a t i o n  a b o u t  the j u d g e  a n d  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

r e g a r d i n g  h i s  r e t e n t i o n  or r e j e c t i o n .  S u c h  i n f o r m a t i o n  a n d  the r e c o m­

m e n d a t i o n  s h a l l  b e  m a d e  p u b l i c  at l e a s t 60_ [30] day s  b e f o r e  the e l e c­

tion. T h e  j u d i c i a l  c o u n c i l  s h al l  a l s o  p r o v i d e  su c h  i n f o r m a t i o n  a n d  any 

r e c o m m e n d a t i o n  to the o f f i c e  of the l i e u t e n a n t  g o v e r n o r  in time for 

p u b l i c a t i o n  in the e l e c t i o n  p a m p l e t  u n d e r  AS  15.57 . 0 2 5 .  If a m a j o r i t y  

o f  t h o s e  v o t i n g  on th e q u e s t i o n  r e j e c t s  his c a n d i d a c y ,  he s h a l l  n o t  for|

a p e r i o d  o f  f o u r  y e a r s  t h e r e a f t e r  b e  a p p o i n t e d  to fill a n y  v a c a n c y  in J

the s u p r e m e  court, c o u r t  o f  a p p e a l s , s u p e r i o r  c o u r t s  or d i s t r i c t  co u r t s 

o f  the state.

* Sec. 14. A S  2 2 . 1 5 . 2 1 0 ( a )  is a m e n d e d  to read: I

(a) A  d i s t r i c t  j u d g e  [,] w h i l e  h o l d i n g  o f f i c e  [,] m a y  n o t  practiejp 

law, n o r  e n g a g e  in the c o n d u c t  o f  a n y  o t h e r  p r o f e s s i o n ,  v o c a t i o n  or ;
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b u s i n e s s  f o r  p r o f i t  o r  c o m p e n s a t i o n ,  w h i c h  c o n d u c t  w o u l d  i n t e r f e r e  w i t h  

h i s  p e r f o r m a n c e  o f  h i s  j u d i c i a l  duti e s , n o r  m a y  he  h o l d  o f f i c e  in a 

p o l i t i c a l  p a r t y ,  o r  h o l d  a n y  o t h e r  o f f i c e  o r  p o s i t i o n  o f  p r o f i t  u n de r  

t h e  U n i t e d  S t a t e s ,  t h e  s t a t e  o r  its p o l i t i c a l  s u b d i v i s i o n s ,  e x c e p t  that, 

w i t h  t h e  a p p r o v a l  o f  t h e  c h i e f  j u s t i c e  o f  the A l a s k a  S u p r e m e  Court, a 

[THE] d i s t r i c t  j u d g e  m a y  b e  a p p o i n t e d  d e p u t y  c l e r k  of the s u p e r i o r  court 

a n d  m a y  h o l d  t h e  o f f i c e  o f  U n i t e d  S t a t e s  m a g i s t r a t e .  A  d i s t r i c t  j u d g e  

w h o  f i l e s  f o r  a n o t h e r  e l e c t i v e  p u b l i c  o f f i c e  o t h e r  than  d e l e g a t e  to a 

c o n s t i t u t i o n a l  c o n v e n t i o n  o f  t h i s  s t a t e  o r  the U n i t e d  S t a t e s  f o r f e i t s  

h i s  j u d i c i a l  p o s i t i o n .

* Sec. 15. A S  2 2 . 1 5 . 2 4 0  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 2 4 0 .  A P P E A L .  (a) E i t h e r  p a r t y  m a y  a p p e a l  a j u d g m e n t  

o f  t h e  d i s t r i c t  c o u r t  in a c i v i l  a c t i o n  to the s u p e r i o r  c o u r t  [WHEN T H E  

S U M  I N  C O N T R O V E R S Y  IS N O T  L E S S  T H A N  $50, O R  F O R  T H E  R E C O V E R Y  O F  PERSONAI 

P R O P E R T Y  O F  T H E  V A L U E  O F  N O T  L E S S  T H A N  $5 0  E X C L U S I V E  O F  C O S T S  IN E I T H E R  

C A S E ,  E X C E P T  W H E N  T H E  S U M  IS G I V E N  B Y  C O N F E S S I O N  O R  F O R  W A N T  O F  A N  

A N S W E R ] .

(b) T h e  d e f e n d a n t  m a y  a p p e a l  a j u d g m e n t  o f  c o n v i c t i o n  g i v e n  in th« 

d i s t r i c t  c o u r t  in a c r i m i n a l  a c t i o n  to the s u p e r i o r  court. W h e n  the 

j u d g m e n t  is g i v e n  o n  a p l e a  o f  guil t y ,  n o  a p p e a l  m a y  be t a k e n  b y  the 

d e f e n d a n t  e x c e p t  o n  t h e  g r o u n d  t h a t  a s e n t e n c e  o f  i m p r i s o n m e n t  o f  90 

[180] d a y s  o r  m o r e  w a s  e x c e s s i v e  [; H O W E V E R ,  T H E  S U P R E M E  C O U R T  B Y  R U L E  

M A Y  F U R T H E R  P R O V I D E  F O R  R E V I E W  O F  A  J U D G M E N T  G I V E N  O N  A  P L E A  O F  G U IL T Y ]  . 

T h e  s t a t e  h a s  n o  r i g h t  o f  a p p e a l  in c r i m i n a l  a c t i o n s  fo r  w h i c h  j u d g m e n t  

is g i v e n  in  t h e  d i s t r i c t  c o u r t s ,  e x c e p t  to t e s t  the s u f f i c i e n c y  o f  the 

i n f o r m a t i o n  o r  to a p p e a l  a s e n t e n c e  o n  t h e  g r o u n d  it is too lenient.

s t a t e  o n  t h e  g r o u n d  it is too le-

t h e  s e n t e n c e  b u t  m a y  e x p r e s s  its ap-

:he s e n t e n c e  a n d  its r e a s o n s  in a w r i t t e n

H C S S B  1 0 4 ( J u d i c i a r y )  a m  H
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o p i n i o n .

(c) A n  appeal f r o m  the d i s t r i c t  court s h a l l  be taken w i t h i n  30 

day s f r o m  the date o f  e n t r y  of the judgment. A l l  appea l s  shall be on 

the r e c o r d  [UNLESS T H E  S U P E R I O R  COURT, IN ITS D I S C R E T IO N ,  G R A N T S  A TRIA 

DE NOVO, IN W H O L E  O R  IN PART].

(d) The  s u p r e m e  court shall p r e s c r i b e  f u r t h e r  rules for the p r o­

ce d u r e  for appe al s  f r o m  district courts.

* Sec. 16. AS 2 2 . 2 0 . 0 1 0  is a m e n d e d  to read:

Sec. 22.20.010. J U D I C I A L  O F F I C E R  DEFINED. The term " j u d ic i a l  

o f f i c e r "  m eans a s u p r e m e  court justice, i n c l u d i n g  the c h i e f justice, 

a j u d g e  of the court of appeals, a j u d g e  of the su p e r i o r  court, a d i s­

trict j ud ge  and a ma gi s t r a t e .

* Sec. 17. AS 2 2 . 2 0 . 1 1 0  is a m e n d e d  to read:

Sec. 2 2.20.110. D UTY OF T H E  C O M M I S S I O N E R  IN TH E  C O U R T  OF A PP E A L S .

T H E  S U P E R I O R  C O U R T  A N D  D I S T R I C T  COURTS. W h e n  r e q u i r e d  by the supr e m e  

court, the c o m m i s s i o n e r  shall serve and e x e c u t e  all process issued by 

the c o ur t  of appeals, the s u p e r io r  court and t h e  district courts, a tten 

to and w a i t  upon g r a n d  and p etit juries, m a i n t a i n  order, a t t e n d  the 

s e s s i o n s  o f  the courts, and e x e r c i s e  the p o w e r  a n d  p e r f o r m  the du t i es  

c o n c e r n i n g  all m a t t e r s  w i t h i n  the j u r i s d i c t i o n  o f  the c o u r t s  as m a y  be 

a s s i g n e d  to him. The  c o m m i s s i o n e r  is the e x e c u t i v e  o f f i c e r  of the court 

o f  appeals, the s u p e r i o r  court an d  district cour t s .

*  Sec. 18. AS 2 2 . 2 5 . 0 1 0 ( g )  is a m e n d e d  to read:

(g) T h e  w o r d  " j u s t i c e "  m e a n s  a supreme c o u r t  justice, a n d  the worJ

" j u d g e , "  un l e s s  the c o n t e x t  c l e a r l y  i n d icates othe r w i se ,  m e a n s  a judge 

o f  the court o f  appea l s ,  a s u p e r i o r  court iudge or d i s t r i c t  c ourt judge.

*  Sec. 19. A S  2 2 . 3 0 . 0 8 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d g e "  m e a n s  a j u s t i c e  o f  the s u p r e m e  court, a j u d g e  of 

t h e  c o u r t  o f  a p p eals, a j u d g e  o f  the s u p e r i o r  court, o r  a j u d g e o f  the

-13- H C S S B  1 0 4 ( J u d i ci a r y )  a m  H
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d i s t r i c t  c o u r t  w h o  is the s u b j e c t  o f  an i n v e s t i g a t i o n  or p r o c e e d i n g  

u n d e r  sec. 10, art. IV, C o n s t i t u t i o n  of the S t a t e  o f  A l a s k a  a n d  this 

chapter.

* Sec. 20. A S  1 1 . 5 6 . 9 0 0 ( 2)  is a m e n d e d  to read:

(2) " j u d i c i a l  o f f i c e r "  m eans a s u p r e m e  c o ur t  j u s t i c e ,  i n­

c l u d i n g  the c h i e f  justice, a j u d g e  of  the c o u r t  o f  a p p e a l s , a j u d g e  o f  

the s u p e r i o r  court, a d i s t r i c t  c o u r t  judge, o r  a m a g i s t r a t e ;

* Sec. 21. A S  1 5 . 1 5 . 0 3 0 (1 0 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(10) A  s e p a r a t e  n o n p a r t i s a n  j u d i c i a l  b a l l o t  s h a l l  b e  d e s i g­

n a t e d  for e a c h  j u d i c i a l  d i s t r i c t  in w h i c h  a j u s t i c e  or j u d g e  is s e e k i n g  

to s u c c e e d  h i m s e l f .  The b a l l o t  s hall be d i v i d e d  into fou r  p a r t s  and 

e a c h  p a r t  s h a l l  b e a r  a h e a d i n g  i n d i c a t i n g  the c o u r t  to w h i c h  the c a n d i­

d a t e  is s e e k i n g  a pproval. W i t h i n  e ach p a r t  the q u e s t i o n  o f  w h e t h e r  the 

j u s t i c e  or  j u d g e  s h a l l  be a p p r o v e d  or r e j e c t e d  s h a l l  be set o u t  in 

s u b s t a n t i a l l y  the f o l l o w i n g  m a n n e r :  (A) " S h a l l  ................. b e  r e­

ta i n e d  as j u s t i c e  of the s u p r e m e  court for 10 y e a rs?"; (B) " S h a l l  . . . 

. . . .  b e  r e t a i n e d  as j u d g e  o f  the court o f  a p p e a l s  for e i g h t  years?";

(C) " S h a l l .................. b e  r e t a i n e d  as j u d g e  o f  the s u p e r i o r  c o u r t  for

s i x  ye a rs?"; o r  (D) " S h a l l ................ be r e t a i n e d  as j u d g e  of the

d i s t r i c t  c o u r t  for four y e a r s ? "  P r o v i s i o n  s hall be m a d e  f o r  m a r k i n g  

e a c h  q u e s t i o n  " Yes" or "No".

* Sec. 22. A S  15.35 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 5 .35.140. A P P R O V A L  O R  R E J E C T I O N  O F  A  J U D G E  O F  T H E  C O U R T  O F 

A P P E A L S .  E a c h  j u d g e  of  t h e  c o u r t  o f  a p p e a l s  is s u b j e c t  to a p p r o v a l  or 

r e j e c t i o n  at the first g e n e r a l  e l e c t i o n  h e l d  m o r e  tha n  t h r e e  y e a r s  a f t e  

h i s  a p p o i n t m e n t .  I f  a p p r o v e d ,  h e  is t h e r e a f t e r  s u b j e c t  to a p p r o v a l  or 

r e j e c t i o n  in a like m a n n e r  e v e r y  e i g h t h  year.

Sec. 15.35 . 1 5 0 .  F I L I N G  D E C L A R A T I O N  B Y  J U D G E  O F  T H E  C O U R T  O F  

A P P E AL S .  E a c h  j u d g e  o f  t h e  c o u r t  o f  a p p e a l s  s e e k i n g  to s u c c e e d  h i m s e l f
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i n  o f f i c e  s h a l l  f i l e  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  a d e c l a r a t i o n  o f  

c a n d i d a c y  n o t  l e s s  t h a n  9 0  d a y s  b e f o r e  t h e  d a t e  o f  the g e n e r a l  e l e c t i o n  

a t  w h i c h  a p p r o v a l  o r  r e j e c t i o n  is r e q u i s i t e .

Sec. 1 5 . 3 5 . 1 6 0 .  R E Q U I R E M E N T  O F  F I L I N G  F E E  F O R  C O U R T  O F  A P P E A L S .

A t  t h e  t i m e  t h e  d e c l a r a t i o n  is filed, e a c h  c a n d i d a t e  s h a l l  p a y  a f i l i n  ; 

f e e  to the l i e u t e n a n t  g o v e r n o r .  T h e  f i l i n g  fee f o r  a c a n d i d a t e  f or  thi s 

c o u r t  o f  a p p e a l s  is $100.

Sec. 1 5 . 3 5 . 1 7 0 .  P L A C I N G  N A M E  O F  J U D G E  O F  T H E  C O U R T  O F  A P P E A L S  O N  

B A L L O T .  T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  p l a c e  t h e  n a m e  o f  a j u d g e  o f  t h e  

c o u r t  o f  a p p e a l s  w h o  h a s  p r o p e r l y  f i l e d  a d e c l a r a t i o n  o f  c a n d i d a c y  on 

t h e  j u d i c i a l  b a l l o t  in e a c h  j u d i c i a l  d i s t r i c t  o f  t h e  s t a t e  fo r  th e 

g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is s o u g h t .

* Sec. 23. A S  1 5 . 5 7 . 0 2 5  is a m e n d e d  to read:

Sec. 1 5 . 5 7 . 0 2 5 .  I N F O R M A T I O N  A N D  R E C O M M E N D A T I O N S  O N  J U D I C I A L  O F F I­

CER S .  No l a t e r  t h a n  6 0  d a y s  b e f o r e  the a p p l i c a b l e  s t a t e  e l e c t i o n ,  th e  

j u d i c i a l  c o u n c i l  s h a l l  f i l e  w i t h  the l i e u t e n a n t  g o v e r n o r  a s t a t e m e n t  

i n c l u d i n g  i n f o r m a t i o n  a b o u t  e a c h  s u p r e m e  c o u r t  j u s t i c e ,  c o u r t  o f  appeal 

j u d g e , s u p e r i o r  c o u r t  j u d g e ,  a n d  d i s t r i c t  c o u r t  j u d g e  w h o  w i l l  b e  s u b­

j e c t  to a r e t e n t i o n  e l e c t i o n ,  f o l l o w i n g  t h e  e v a l u a t i o n  o f  e a c h  s u c h  

j u s t i c e  or j u d g e  c o n d u c t e d  b y  t h e  j u d i c i a l  c o u n c i l  a c c o r d i n g  to law. 

E a c h  s u c h  s t a t e m e n t  m a y  n o t  e x c e e d  300 w o r d s .

*  Sec. 24. A S  1 5 . 5 7 . 0 4 0 ( 2 )  is a m e n d e d  to r ead:

(2) j u d i c i a l  o f f i c e r  o t h e r  t h a n  s u p r e m e  c o u r t  j u s t i c e  o r  

c o u r t  o f  a p p e a l s  j u d g e , $ 5 0  each;

*  Sec. 25. A S  2 4 . 5 5 . 3 3 0 ( 2 )  is a m e n d e d  to read:

(2) " a g e n c y "  i n c l u d e s  a d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  or 

b o a r d  o f  a  m u n i c i p a l i t y  o r  i n  t h e  e x e c u t i v e ,  l e g i s l a t i v e  o r  j u d i c i a l  

b r a n c h e s  o f  t h e  s t a t e  g o v e r n m e n t ,  a n d  a  d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n
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c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  o r  

b o a r d  o f  a  m u n i c i p a l i t y  o r  o f  t h e  s t a t e  g o v e r n m e n t  i n d e p e n d e n t  o f  the 

e x e c u t i v e ,  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s ;  it a l s o  i n c l u d e s  an o f f i­

cer, e m p l o y e e  o r  m e m b e r  o f  a n  " a g e n c y "  a c t i n g  or p u r p o r t i n g  to act in 

t he e x e r c i s e  o f  hi s  o f f i c i a l  d u t i e s ,  b u t  d o e s  not i n c l u d e  the g o vernor, 

l i e u t e n a n t  g o v e r n o r ,  a m e m b e r  o f  the l e g i s l a t u r e ,  j u s t i c e  o f  the supreme 

co u r t ,  j u d g e  o f  th e c o u r t  o f  a p p e a l s ,  a s u p e r i o r  c o u r t  judge, [OR] 

d i s t r i c t  c o u r t  judge, m a g i s t r a t e ,  m e m b e r  o f  a city c o u n c i l  o r  b o r o u g h  

a s s e m b l y ,  e l e c t e d  c i t y  o r  b o r o u g h  m a y o r ,  o r  a m e m b e r  o f  an e l e c t e d  

s c h o o l  b o a r d ;

*  Sec. 26. A S  3 9 . 2 0 . 3 1 0 ( 1 )  is a m e n d e d  to read:

(1) m e m b e r s  o f  th e s t a t e  l e g i s l a t u r e ,  the g o v e r n o r ,  the 

l i e u t e n a n t  g o v e r n o r ,  a n d  j u s t i c e s  a n d  j u d g e s  o f  the s u p r e m e  a n d  superioi 

c o u r t s  a n d  o f  the c o u r t  o f  a p p e a l s , b u t  n o t h i n g  in A S  3 9 . 2 0 . 2 0 0  - 

3 9 . 2 0 . 3 3 0  m a y  be c o n s t r u e d  to  d i m i n i s h  th e  s a l a r i e s  f i x e d  b y  l a w  for 

t h e s e  o f f i c e r s  b y  r e a s o n  o f  a b s e n c e  f r o m  d u t y  on a c c o u n t  o f  i l l n e s s  o r  

o t h e r w i s e ;

*  Sec. 27. A S  3 9 . 3 5 . 6 8 0 ( 2 1 ) (C)(vi) is a m e n d e d  to read:

(vi) j u s t i c e s  o f  the s u p r e m e  c o u r t  or j u d g e s  o f  t h e

c o u r t  o f  a p p e a l s  o r  o f  the s u p e r i o r  or d i s t r i c t  c o u r t s  of

A l a s k a ;

*  Sec. 28. A S  3 9 . 5 0 . 2 0 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d i c i a l  o f f i c e r "  m e a n s  a p e r s o n  a p p o i n t e d  as a j u s t i c e  

to t h e  s u p r e m e  c o u r t  o r  as a j u d g e  to t h e  c o u r t  o f  a p p e a l s ,  s u p e r i o r  

c o u r t ,  d i s t r i c t  court, o r  m a g i s t r a t e  court.

*  Sec. 29. A S  1 2 . 5 5 . 1 2 0 ( a )  is a m e n d e d  to r e a d :

(a) A  s e n t e n c e  o f  i m p r i s o n m e n t  l a w f u l l y  i m p o s e d  b y  the s u p e r i o r  

c o u r t  f o r  a  t e r m  o r  f o r  a g g r e g a t e  t e r m s  o f  [ E X C EE D I N G ]  o n e  y e a r  o r  m o r e  

m a y  b e  a p p e a l e d  to t h e  c o u r t  o f  a p p e a l s  [ S UP R E M E  CO U R T ]  b y  the de f e n d a n t
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o n  the g r o u n d  that the s e nt e n c e  is e x cessive. By a p p e a l i n g  a s e n t e n c e  

u n d e r  this section, the d e f e n d a n t  w a i v e s  the r i g h t  to p l e a d  that by a 

r e v i s i o n  o f  t h e  se n t e n c e  r e s u l t i n g  f r o m  the a p p e a l  he has b e e n  twice 

p l a c e d  in j e o p a r d y  for the s ame offense.

* Sec. 30. A S  12.55.120(b) is a m e n d e d  to read:

(b) A  s e n t e n c e  o f  i m p r i s o n m e n t  l a w f u l l y  i m p o s e d  by the s u p e r i o r

c o u r t  may be a p p e a l e d  to the court of a p p e a l s  [SUPREME COURT] by the 

s t a t e on the g r o u n d  that the s e n t e n c e  is too lenient; however, w h e n  a 

s e n t en c e  is a p p e a l e d  b y  the state a n d the d e f e n d a n t  has not a p p e a l e d  the 

sentence, the c ourt is not a u t h o r i z e d  to i n c r e a s e  the s e n t e n c e  but m a y  

e x p r e s s  its a p p r o v a l  or d i s a p p r o v a l  of the s e n t e n c e  and its r e a s o n s  in £ 

w r i t t e n  o p inion.

* Sec. 31. A S  1 2 . 5 5 . 12 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t io n  to read:

(d) A  s en t e n c e  of i m p r i s o n m e n t  l a w f u l l y i m po s e d  by the d i st r i c t

c ourt for a t e r m  or for a g g r e g a t e  terms e x c e e d i n g  90 days m a y  be a p­

pe a l e d  to th e  s u p e r i o r  court b y  the d e f e n d a n t  o n  the g r o u n d  t hat the 

sentence is e x cessive. By a p p e a l i n g  a s e n t e n c e  under this section, the 

d e f e n d a n t  w a i v e s  the right to p l e a d  that b y  a r e v i s i o n  of the s e n t e n c e  

r e s u l t i n g  f r o m  the appeal he has b e e n  twice p l a c e d  in j e o p a r d y  for the 

s ame of f e n s e .  A  s e n tence of i m p r i s o n m e n t  l a w f u l l y  imposed b y  the d i s­

trict c o u r t  m a y  b e  a p p e a l e d  to the s u p e r i o r  c o u r t  by the s t a t e  on the 

g r o u nd  t h a t  the se n t e n c e  is too lenient; h o w e v e r,  w hen a s e n t e n c e  is 

a p p e a l e d  b y  the state, the c ou r t  m a y  not  i n c r e a s e  the s e n t e n c e  bu t m a y  

express its a p p r o v a l  or d i s a p p r o v a l  of the s e n t e n c e  an d  its r e a s o n s  in i 

w r i t t e n  o p i nion.

*  Sec. 32. A  j u d g e  o f  the c o u r t  of appe a l s  is n o t  re q u i r e d  to c o n t r i b u t e  

to t h e  r e t i r e m e n t  s y s t e m  u n d e r  A S  2 2 . 2 5 . 0 1 1  if, at the time o f  h i s  a p p o i n t­

m e n t  to the c o u r t  of appeals, h e  h o l d s  a j u d i c i a l  o f f i c e  to w h i c h  the r e t i r e­

m e n t  bene f i t s  o f  A S  2 2 . 2 5  a p p l y  a n d  to w h i c h  h e  w a s  a p p o i n t e d  b e f o r e  J u l y  1,
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1978.

* Sec. 33. N o t w i t h s t a n d i n g  t h e  e f f e c t i v e  dat e  o f  this Act, o p e r a t i o n s  o f  

t h e  court o f  a p p e a l s  s h a l l  b e g i n  on a da t e  d e t e r m i n e d  b y  the s u p r e m e  court 

a f t e r  all j u d g e s  o f  the c o u r t  o f  a p p e a l s  h a v e  t a k e n  offi c e .

* Sec. 34. C a s e s  p e n d i n g  in the s u p r e m e  c o u rt  o n  the d a t e  on w h i c h  the 

o p e r a t i o n s  o f  t h e  c o u r t  o f  a p p e a l s  b e g i n  w h i c h  h a v e  b e e n  h e a r d  b y  or s u b­

m i t t e d  to t he  s u p r e m e  c o u r t  o n  the b r i e f s  s h a l l  b e  r e t a i n e d  b y  t h e s u p r e m e 

c o u r t  for d e c i s i o n .  T h e  s u p r e m e  c o u r t  m a y  t r a n s f e r  to the c o u r t  o f  a p p e a l s  

all o t h e r  p e n d i n g  c ases w i t h i n  the j u r i s d i c t i o n  o f  the c o u r t  o f  appeals.

* Sec. 35. It is the i n t e n t  o f  the l e g i s l a t u r e  that the c o u r t  of a p p e a l s  

b e g i n  o p e r a t i o n s  as so o n  as p o s s i b l e  a f t e r  the e f f e c t i v e  date o f  this Act.

T h e  a d m i n i s t r a t i v e  d i r e c t o r  o f  c ou r t s  s h a l l  i m m e d i a t e l y  take  n e c e s s a r y  a c t i o n  

to p r o v i d e  s u i t a b l e  f a c i l i t i e s  for the c o u r t  o f  a p p e a l s .  W h e n  a d v i s e d  b y  the 

s u p r e m e  c o ur t ,  t h e  j u d i c i a l  c o u n c i l  s hall m e e t  a n d  s u b m i t  n o m i n a t i o n s  to the 

g o v e r n o r  f o r  t h e  i n i t i a l  v a c a n c i e s  for j u d g e  o f  the  c o u r t  o f  appeals.

* Sec. 36. T h e  a m e n d m e n t s  e n a c t e d  in secs. 5, 9 a n d  12 o f  thi s  Act a p p l y

o n l y  to j u s t i c e s  a n d  j u d g e s  a p p o i n t e d  o n  o r  a f t e r  the e f f e c t i v e  date o f  thi s

A c t .

* Sec. 37. S e c t i o n s  8, 15 a n d  31 o f  this A c t  h a v e  the e f f e c t  of c h a n g i n g  

R u l e  21, R u l e s  o f  A p p e l l a t e  P r o c e d u r e  a n d  Rule 7, D i s t r i c t  C o u r t  C r i m i n a l  

R u l e s b y  a m e n d i n g  A S  2 2 . 1 0 . 0 2 0 ( a ) ,  A S  2 2 . 1 5 . 2 4 0 ,  a n d  A S  1 2 . 5 5  to p r o v i d e  that 

a s e n t e n c e  o f  9 0  days  o r  m o r e  i m p o s e d  b y  the d i s t r i c t  c o u r t  m a y  be a p p e a l e d .

*  Sec. 38. S e c t i o n  29 o f  this A c t  h a s  the e f f e c t  o f  c h a n g i n g  Rule 21,

R u l e s o f  A p p e l l a t e  P r o c e d u r e  b y  e n a c t i n g  a n d  a m e n d i n g  A S  1 2 . 5 5 . 1 2 0 ( a )  to 

p r o v i d e  t h a t  a s e n t e n c e  o f  o n e  y e a r  or m o r e  m a y  b e  a p p ea l e d .

*  Sec. 39. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10. 

070(c).
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