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O r i g i n a l  s p o n s o r s i  Z i e g l e r ,  B r a d l e y ,
M e l a n d ,  et al

O f f e r e d :  2 / 6 / 8 0
R e f e r r e d :  F i n a n c e

I N  T H E  S E N A T E BY T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  C S  F O R  S E N A T E  B I L L  NO. 1 0 4  ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  j u d i c i a r y :  e s t a b l i s h i n g  a c o u r t

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  22 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  07. T H E  C O U R T  O F  A P P E A L S .

S ec. 2 2 . 0 7 . 0 1 0 .  E S T A B L I S H M E N T .  T h e r e  is e s t a b l i s h e d  t h e  c o u r t  of 

a p p e a l s ,  c o n s i s t i n g  of t h r e e  j u d g e s .  T h e  c o u r t  of a p p e a l s  is a c o u r t  of 

record.

Sec . 2 2 . 0 7 . 0 2 0 .  J U R I S D I C T I O N .  (a) T h e  c o u r t  of a p p e a l s  h a s  

a p p e l l a t e  j u r i s d i c t i o n  i n  a c t i o n s  a n d  p r o c e e d i n g s  c o m m e n c e d  i n  t h e

superior court involving:

(1) criminal prosecution:

(2) post-conviction relief:

o f  a p p e a l s :  a m e n d i n g  t h e  j u r i s d i c t i o n  of the  s u p r e m e  

c o u r t ,  t h e  s u p e r i o r  c o u r t ,  a n d  th e  d i s t r i c t  c o u r t  5 

c l a r i f y i n g  a n d  a m e n d i n g  t h e  s e n t e n c e  a p p e a l  a n d  o t h e r  

a p p e l l a t e  j u r i s d i c t i o n  o f  the s u p e r i o r  c o u r t ;  c h a n g i n g  

t h e  q u a l i f i c a t i o n s  of j u s t i c e s  a n d  j u d g e s ;  p r o v i d i n g  

t h a t  j u s t i c e s  a n d  j u d g e s  m a y  s e r v e  as d e l e g a t e s  to  

c o n s t i t u t i o n a l  c o n v e n t i o n s ;  a m e n d i n g  th e  t i m e  p e r i o d  in 

w h i c h  t h e  j u d i c i a l  c o u n c i l  is to p r o v i d e  i n f o r m a t i o n  to 

t h e  p u b l i c  c o n c e r n i n g  j u d i c i a l  o f f i c e r s  s t a n d i n g  f o r  

r e t e n t i o n  e l e c t i o n ;  c h a n g i n g  R u l e  21, R u l e s  of A p p e l ­

la t e  P r o c e d u r e  a n d  R u l e  7, D i s t r i c t  C o u r t  C r i m i n a l  

R u l e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
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(3) c h i l d r e n ' s  c o u r t  m a t t e r s  u n d e r  A S  4 7 . 1 0 . 0 1 0 ( a ) ( 1 )  i n c l u d­

i n g  w a i v e r  of c h i l d r e n ' s  c o u r t j u r i s d i c t i o n  o v e r  a m i n o r  u n d e r  A S  4 7. 1 0 ;

(4) e x t r a d i t i o n ;

(5) h a b e a s  corpus;

(6) p r o b a t i o n  a nd  p a r o l e ;  a n d

(7) b a i l .

(b) T h e  c o u r t  o f  a p p e a l s  ha s  j u r i s d i c t i o n  to h e a r  a p p e a l s  of 

s e n t e n c e s  of i m p r i s o n m e n t  i m p o s e d  by the s u p e r i o r  c o u r t  on the g r o u n d s  

t h a t  the s e n t e n c e  is e x c e s s i v e  o r  too l e n i e n t  and, in the e x e r c i s e  of 

t h i s  j u r i s d i c t i o n ,  m a y  m o d i f y  the s e n t e n c e  as p r o v i d e d  by law a n d  the  

s t a t e  c o n s t i t u t i o n .

(c) A n  a p p e a l  t o  the c o u r t  of a p p e a l s  is a m a t t e r  of r i g h t  i n  all 

a c t i o n s  a n d  p r o c e e d i n g s  w i t h i n  its j u r i s d i c t i o n ,  e x c e p t  that the s t a t e  

h a s  n o  r i g h t  of a p p e a l  in c r i m i n a l  c a s e s  e x c e p t  to t e s t  the s u f f i c i e n c y  

o f  t h e  i n d i c t m e n t  o r  i n f o r m a t i o n  or to a p p e a l  a s e n t e n c e  on the g r o u n d  

i t  is t o o  le n ient.

(d) T h e  c o u r t  of a p p e a l s  m a y  in its d i s c r e t i o n  (1) r e v i e w  a f i n a l  

d e c i s i o n  of t h e  s u p e r i o r  court o n  a n  a p p e a l  f r o m  a d i s t r i c t  c o u r t  i n  an 

a c t i o n  o r  p r o c e e d i n g  i n v o l v i n g  c r i m i n a l  p r o s e c u t i o n ,  p o s t - c o n v i c t i o n  

r e l i e f ,  e x t r a d i t i o n ,  p r o b a t i o n  a n d  p a r o l e ,  h a b e a s  c o r p u s  or bail; (2) 

r e v i e w  t h e  f i n a l  d e c i s i o n  of t h e s u p e r i o r  c o u r t  o n  a p p e a l  of a s e n t e n c e  

i m p o s e d  b y  th e  d i s t r i c t  court. In thi s  s u b s e c t i o n  " fi n a l  d e c i s i o n "  

m e a n s  a d e c i s i o n  o r  ord e r ,  o t h e r  t h a n  a d i s m i s s a l  b y  c o n s e n t  of all 

p a r t i e s ,  t h a t  c l o s e s  a m a t t e r  i n  the s u p e r i o r  co u r t .

(e) T h e  c o u r t  of a p p e a l s  m a y  i s s u e  i n j u n c t i o n s ,  w r i t s  a n d  a l l  

o t h e r  p r o c e s s  n e c e s s a r y  for t h e  c o m p l e t e  e x e r c i s e  o f  its j u r i s d i c t i o n .

(f) A  f i n a l  d e c i s i o n  o f  t h e  c o u r t  of  a p p e a l s  is b i n d i n g  o n  t h e  

s u p e r i o r  c o u r t  a n d  o n  t h e  d i s t r i c t  c o u r t  u n l e s s  s u p e r s e d e d  b y  a d e c i s i o n  

of th e  s u p r e m e  c o u r t .
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Sec. 2 2 . 0 7 . 0 3 0 .  R E V I E W  BY S U P R E M E  COURT. A p a r t y  m a y  a p p l y  to the 

s u p r e m e  c o u r t  for r e v i e w  of a final d e c i s i o n  of the court of a p p e a l s  in 

a c c o r d a n c e  w i t h  AS 2 2 . 0 5 . 0 1 0  and r u l e s  a d o p t e d  b y  the supr e me  court. 

R e v i e w  is i n  the d i s c r e t i o n  of the s u p r e m e  c ourt as set out in AS 22.- 

0 5 . 0 1 0 ( c ) .  In this s e ction, "final d e c i s i o n "  m e a n s  a d e c i s i o n  or order, 

o t h e r  t h a n  a d i s m i s s a l  b y  c o n se n t  o f  all partie s ,  that closes a m a t t e r  

in the c o u r t  of a p p eals.

Sec. 2 2 . 0 7 . 0 4 0 .  Q U A L I F I C A T I O N S  O F  JUDGES. A judge of the c ou r t  of 

a p p e a l s  s h a l l  be a c i t i z e n  of th e  U n i t e d  States a n d  of the state, a 

r e s i d e n t  of the s t a t e  fo r  five y e a r s  i m m e d i a t e l y  p r e c e d i n g  his a p p o i n t­

ment, h a v e  b e e n  e n g a g e d  for not less t h a n  e i g h t  y ears i m m e d i a t e l y  p r e­

ce d i n g  his  a p p o i n t m e n t  in the a c t i v e  p r a c t i c e  of law, an d  at the time of 

a p p o i n t m e n t  be l i c e n s e d  to p r a c t i c e  law in the state. For p u r p o s e s  of 

t h i s  s e c t i o n ,  the a c t i v e  p r a c t i c e  of law is the same  as d e f i n e d  for the 

j u s t i c e s  of the s u p r e m e  court in A S  22.05.070.

Sec. 2 2 . 0 7 . 0 5 0 .  O A T H  OF O F F I C E .  Eac h j u d g e  of the court of 

a p p e a l s ,  u p o n  e n t e r i n g  office, s h a l l  tak e  and s u b s c r i b e  to the o a t h  or 

a f f i r m a t i o n  of o f f i c e  r e q u i r e d  of al l  o f fi c e r s  u n d e r  the c o n s t i t u t io n .

Sec. 2 2 . 0 7 . 0 6 0 .  A P P R O V A L  OR  R E J E C T I O N .  E a c h  j u d g e  of the c o u r t  of 

a p p e a l s  is s u b j e c t  to a p pr o v a l  or r e j e c t i o n  as p r o v i d e d  in the A l a s k a  

E l e c t i o n  C o d e  (AS 15). T h e  j u d i c i a l  c o u n c i l  s h a l l  c o n d u ct  an e v a l u a t i o n  

of e a c h  j u d g e  b e f o r e  h i s  r e t e n t i o n  e l e c t i o n  an d  s h a l l p r o v i d e  i n f o r m a­

ti o n  to t h e  p u b l i c  a b o u t  the j u d g e  a n d  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

r e g a r d i n g  h i s  r e t e n t i o n  or r e j e c t i o n .  T h e  i n f o r m a t i o n  an d  an y  r e c o m m e n­

d a t i o n  s h a l l  be m a d e  p u b l i c  at l e a s t  60 days b e f o r e  the e l ection. T h e  

j u d i c i a l  c o u n c i l  s h a l l  a l s o  p r o v i d e  t h e i n f o r m a t i o n  a n d  any r e c o m m e n d a­

ti o n  to t h e  o f f i c e  of t h e  l i e u t e n a n t  g o v e r n o r  i n  tim e  for  p u b l i c a t i o n  i n  

t h e  e l e c t i o n  p a m p h l e t  as r e q u i r e d  b y  A S  1 5 . 5 7 . 0 2 5 .  If a  m a j o r i t y  of 

t h o s e  v o t i n g  o n  t h e  q u e s t i o n  r e j e c t s  the c a n d i d a c y  of a  judge, h e  m a y

-3- H C S S B  1 04 ( J u d i c i a r y )
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n o t  fo r  a p e r i o d  of f o u r  y e a r s  t h e r e a f t e r  be a p p o i n t e d  t o  fill a v a c a n c y  

in t h e  s u p r e m e  court, t h e  c o u r t  of a p p e a l s ,  the s u p e r i o r  court, or t he

d i s t r i c t  c o u r t  of t h e s t a t e .

Sec. 2 2 . 0 7 . 0 7 0 .  V A C A N C I E S ,  (a) T h e  g o v e r n o r  s h a l l  f ill a v a c a n c y  

or a p p o i n t  a  s u c c e s s o r  t o  f i l l  a n  i m p e n d i n g  v a c a n c y  in th e  o f f i c e  o f  

j u d g e  of t h e  c o u r t  of a p p e a l s  w i t h i n  45 d a y s  a f t e r  r e c e i v i n g  n o m i n a t i o n s  

f r o m  th e  j u d i c i a l  c o u n c i l ,  b y  a p p o i n t i n g  o n e  of two or m o r e  p e r s o n s  

n o m i n a t e d  b y  t h e  c o u n c i l  f o r  e a c h  a c t u a l  or i m p e n d i n g  v a c a n c y .  A n  

a p p o i n t m e n t  to fil l  a n  i m p e n d i n g  v a c a n c y  b e c o m e s  e f f e c t i v e  u p o n  the 

a c t u a l  o c c u r r e n c e  of t h e  vacancy.

(b) T h e  o f f i c e  of a j u d g e  of the c o u r t  of a p p e a l s  b e c o m e s  v a c a n t

90 d ay s  a f t e r  the  e l e c t i o n  at w h i c h  h e  is r e j e c t e d  b y  a m a j o r i t y  of

t h o s e  v o t i n g  o n  th e  q u e s t i o n  or f o r  w h i c h  h e  f ails to f ile his d e c l a r a­

t i o n  of c a n d i d a c y  to s u c c e e d  h i m s e l f .  U p o n  the o c c u r r e n c e  of (1) a n  

a c t u a l  v a c a n c y ;  (2) t h e  c e r t i f i c a t i o n  of r e j e c t i o n  f o l l o w i n g  a n  e l e c­

tion; or (3) th e  f a i l u r e  o f  a j u d g e  to f i l e  a d e c l a r a t i o n  of c a n d i d a c y  

t o  s u c c e e d  h i m s e l f ,  t h e  j u d i c i a l  c o u n c i l  s hall m e e t  w i t h i n  45 d a y s  a n d  

s u b m i t  to t he  g o v e r n o r  t h e  n a m e s  o f  two or m o r e  p e r s o n s  q u a l i f i e d  f o r  

t h e  j u d i c i a l  o f f i c e ;  h o w e v e r ,  the 4 5 - d a y  p e r i o d  m a y  be e x t e n d e d  b y  t h e  

j u d i c i a l  c o u n c i l  w i t h  t h e  c o n c u r r e n c e  o f  t h e  s u p r e m e  court. In th e 

e v e n t  of a n  i m p e n d i n g  v a c a n c y  o t h e r  t h a n  b y  r e a s o n  of r e j e c t i o n  or 

f a i l u r e  t o  f i l e  a d e c l a r a t i o n  of c a n d i d a c y ,  the j u d i c i a l  c o u n c i l  m a y  

m e e t  a t  a n y  t i m e  w i t h i n  th e  9 0 - d a y  p e r i o d  i m m e d i a t e l y  p r e c e d i n g  th e 

e f f e c t i v e  d a t e  of th e  v a c a n c y  a n d  s u b m i t  to the g o v e r n o r  the n a m e s  o f  

t w o  o r  m o r e  p e r s o n s  q u a l i f i e d  f o r  th e  j u d i c i a l  offi c e.

Sec. 2 2 . 0 7 . 0 8 0 .  R E S T R I C T I O N S .  A  j u d g e  o f  the c o u r t  of a p p e a l s

w h i l e  holdiing o f f i c e  m a y  n o t  p r a c t i c e  law, or e n g a g e  i n  t h e  c o n d u c t  o f  

a n y  o t h e r  p r o f e s s i o n ,  v o c a t i o n  o r  b u s i n e s s  for p r o f i t  or c o m p e n s a t i o n ,  

w h i c h  c o n d u c t  w o u l d  i n t e r f e r e  w i t h  h i s  p e r f o r m a n c e  of h i s  j u d i c i a l

-4- H C S S B  1 0 4 ( J u d i c i a r y )
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d u t i e s ,  n o r  m a y  h e  h o l d  o f f i c e  in a p o l i t i c a l  p a r t y ,  or h o l d  any o t h e r  

o f f i c e  o r  p o s i t i o n  of p r o f i t  u n d e r  t h e  U n i t e d  S t a t e s ,  t h e  s t a t e  o r  its 

p o l i t i c a l  s u b d i v i s i o n s .  A  j u d g e  of t h e  c o u r t  of a p p e a l s  f i l i n g  f o r  

a n o t h e r  e l e c t i v e  p u b l i c  o f f i c e  o t h e r  t h a n  d e l e g a t e  to a c o n s t i t u t i o n a l  

c o n v e n t i o n  o f  thi s  s t a t e  o r  t h e  U n i t e d  S t a t e s  f o r f e i t s  h i s  j u d i c i a l  

p o s i t i o n .

Sec. 2 2 . 0 7 . 0 9 0 .  C O M P E N S A T I O N .  (a) T h e  m o n t h l y  s a l a r y  of a j u d g e

o f  the c o u r t  of a p p e a l s  is e q u a l  t o  S t e p  E, R a n g e  29 of t h e  s a l a r y  

s c h e d u l e  i n  A S  3 9 . 2 7 . 0 1 1 ( a )  f o r  J u n e a u ,  A l a s k a .  T h e  c o m p e n s a t i o n  of a 

j u d g e  m a y  n o t  b e  d i m i n i s h e d  d u r i n g  h i s  t e r m  of o f f i c e ,  u n l e s s  b y  g e n e r a l  

l a w  a p p l y i n g  to a l l  s a l a r i e d  o f f i c e r s  of th e state.

(b) A  s a l a r y  w a r r a n t  m a y  n o t  b e  i s s u e d  to a j u d g e  o f  the c o u r t  of 

a p p e a l s  u n t i l  h e  h a s  f i l e d  w i t h  t h e  s t a t e  o f f i c e r  d e s i g n a t e d  to i s s u e  

s a l a r y  w a r r a n t s  a n  a f f i d a v i t  t h a t  n o  m a t t e r  r e f e r r e d  to t h e  j u d g e  f o r 

o p i n i o n  o r  d e c i s i o n  h a s  b e e n  i n c o m p l e t e d  or u n d e c i d e d  b y  h i m  fo r  a 

p e r i o d  o f  m o r e  t h a n  s i x  m o n t h s .

S e c .  2 2 . 0 7 . 1 0 0 .  P R O C E S S .  P r o c e s s  o f  the c o u r t  of a p p e a l s  s h a l l  be 

i n  the n a m e  of t h e  S t a t e  o f  A l a s k a ,  s i g n e d  b y  th e  c l e r k  o f  the c o u r t  or 

h i s  d e p u t y ,  d a t e d  w h e n  I s s u e d ,  s e a l e d  w i t h  the s e a l  of c o u r t ,  a n d  m a d e  

r e t u r n a b l e  a c c o r d i n g  t o  r u l e  p r e s c r i b e d  b y  the s u p r e m e  c o u r t .

* Sec. 2. A S  2 2 . 0 5 . 0 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r ead:

S e c .  2 2 . 0 5 . 0 1 0 .  J U R I S D I C T I O N .  (a) T h e  s u p r e m e  c o u r t  h a s  f i n a l

a p p e l l a t e  j u r i s d i c t i o n  i n  a l l  a c t i o n s  a n d  p r o c e e d i n g s .  H o w e v e r ,  a p a r t y  

h a s  o n l y  o n e  a p p e a l  as a m a t t e r  o f  r i g h t  f r o m  a n  a c t i o n  o r  p r o c e e d i n g

c o m m e n c e d  i n  e i t h e r  t h e  d i s t r i c t  c o u r t  o r  th e  s u p e r i o r  c o u r t .

(b) A p p e a l  t o  t h e  s u p r e m e  c o u r t  is a m a t t e r  o f  r i g h t  o n l y  i n  t h o s e  

a c t i o n s  a n d  p r o c e e d i n g s  f r o m  w h i c h  t h e r e  is n o  r i g h t  o f  a p p e a l  t o  t h e 

c o u r t  o f  a p p e a l s  u n d e r  A S  2 2 . 0 7 . 0 2 0  o r  t o  th e s u p e r i o r  c o u r t  u n d e r  

A S  2 2 . 1 0 . 0 2 0  or A S  2 2 . 1 5 . 2 4 0 .
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(c) A  d e c i s i o n  of t h e  s u p e r i o r  c o u r t  o n  a n  appeal f r o m  an a d m i n i s­

t r a t i v e  a g e n c y  d e c i s i o n  m a y  be a p p e a l e d  to t h e  s u p r e m e  c o ur t  as a m a t t e r  

of r i g h t .

(d) T h e  s u p r e m e  c o u r t  m a y  in its d i s c r e t i o n  r e v i e w  a final d e c i­

s i o n  o f  the c o u r t  o f  a p p e a l s  o n  a p p l i c a t i o n  of a p a r t y  u n d e r  AS 2 2 . 0 7 . -  

030. T h e  s u p r e m e  c o u r t  m a y  in its d i s c r e t i o n  r e v i e w  a f inal d e c i s i o n  of 

t h e  s u p e r i o r  c o u r t  o n  a n  a p p e a l  of a c i v i l  c a s e  c o m m e n c e d  in the d i s­

t r i c t  court. In t h i s  s u b s e c t i o n  " f i n a l  d e c i s i o n "  m e a n s  a d e c i s i o n  o r  

o r d e r ,  o t h e r  t h a n  a d i s m i s s a l  b y  c o n s e n t  of all pa r t i e s ,  that c l o s e s  a 

m a t t e r  in t h e  c o u r t  of appeals.

(e) T h e  s u p r e m e  c o u r t  m a y  i s s u e  i n j u n c t i o n s ,  w r i t s  and all o t h e r  

p r o c e s s  n e c e s s a r y  t o  t h e  c o m p l e t e  e x e r c i s e  o f  its j u r i s d i c t i o n .

* S e c .  3. A S  2 2 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 2 . 0 5 . 0 1 5 .  T R A N S F E R  OF  A P P E L L A T E  C A S E S .  (a) T h e  s u p r e m e  

c o u r t  m a y  t r a n s f e r  t o  t h e  c ourt of a p p e a l s  f o r  d e c i s i o n  a case p e n d i n g  

b e f o r e  the s u p r e m e  c o u r t  if the c a s e  is w i t h i n  t h e  j u r i s d i c t i o n  of t h e  

c o u r t  of a p p e a l s .

(b) T h e  s u p r e m e  c o u r t  m a y  tak e  j u r i s d i c t i o n  of a c ase p e n d i n g  

b e f o r e  the c o u r t  o f  a p p e a l s  if the c o u r t  of a p p e a l s  c e r t i f i e s  to the  

s u p r e m e  c o u r t  t h a t  t h e  c a s e  i n v o l v e s  a s i g n i f i c a n t  q u e s t i o n  of l a w  u n d e r  

t h e  C o n s i t u t i o n  o f  t h e  U n i t e d  S t a t e s  or u n d e r  t h e  c o n s t i t u t i o n  of t h e  

s t a t e  or i n v o l v e s  a n  i s s u e  of s u b s t a n t i a l  p u b l i c  i n t e r e s t  that s h o u l d  be  

d e t e r m i n e d  b y  th e s u p r e m e  c o u r t .

(c) A  c a s e  f i l e d  i n  the s u p r e m e  c o u r t  o r  i n  the c o u r t  of a p p e a l s  

m a y  n o t  b e  d i s m i s s e d  b y  o n e  c o u r t  o n  t h e  g r o u n d  tha t  it is w i t h i n  t h e  

j u r i s d i c t i o n  o f  t h e  o t h e r  court. T h e  c a s e  s h a l l  be t r a n s f e r r e d  to th e

p r o p e r  co ur t .

* S e c .  4. A S  2 2 . 0 5 . 0 6 0  is a m e n d e d  t o  read:

Sec. 2 2 . 0 5 . 0 6 0 .  S E A L S  O F  COURT. T h e  seal' o f  the s u p r e m e  c o u r t  is
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a v i g n e t t e  of the o f f i c i a l  flag of the s t a t e  w i t h  the w o r d s  "Seal of the 

S u p r e m e  C o u r t  of the S t a t e  of A l a s k a "  s u r r o u n d i n g  the v i g n e tt e .  T h e  

s u p r e m e  c o u r t  s hall p r e s c r i b e  b y  r ule the s e a l s  of c o u r t  for the court 

of a p p e a l s  and for the s u pe r i o r  an d d i s t r i c t courts.

* Sec. 5. AS  2 2 . 0 5 . 0 7 0  is a m e n d e d  to read:

Sec. 22.05.070. Q U A L I F I C A T I O N S  OF JU S T I C E S .  A j u s t i c e  of the 

s u p r e m e  c o u r t  shall be a c i t i z e n  of the U n i t e d  States a n d  of the state, 

a r e s i d e n t  of the s t a t e  for five [THREE] y e a r s  i m m e d i a t e l y  p r e c e d i n g  his 

a p p o i n t m e n t ,  have b e e n  en g a g e d  for not less t han eight y e a r s  i m m e d i a t e l y  

p r e c e d i n g  h i s  a p p o i n t m e n t  in the active p r a c t i c e  of law, an d  at the time 

of a p p o i n t m e n t  be l i c e n s e d  to p r a c t i c e  law in the state. The active 

p r a c t i c e  of  law i n cl u d e s

(1) s i t t i n g  as a j u d ge  in a s tate or t e r r i t o r i a l  court;

(2) b e i n g  a c t u a l l y  e n g a g e d  in a d v i s i n g  and r e p r e s e n t i n g  

c l i e n t s  in  m a t t e rs  of law;

(3) r e n d e r i n g  legal se r v i c e s  to a n  agency, b r a n c h ,  or d e p a r t­

me n t  of a c ivil g o v e r n m e n t  w i t h i n  the U n i t e d  States o r  a state or t e r r i­

tory of the U n i t e d  States, in a n  elective, a p p o i n t i v e  or e m p l o y e d  c a p a c­

ity;

(4) s e r v i n g  as a p r o fe s s o r ,  a s s o c i a t e  p r o f e s s o r ,  or a s s i s t a n t  

p r o f e s s o r  in a law sc h o o l  a c c r e d i t e d  by the A m e r i c a n  B a r  A s s o c i a t i o n .

* Sec. 6. A S  2 2 . 0 5 . 1 0 0  is a m e n d e d  to read:

Sec. 22.05 . 1 0 0 .  A P P R O V A L  O R  R EJECTION. Each s u p r e m e  court j u s t i c e  

is s u b j e c t  to a pp r o v a l  or r e j e c t i o n  as p r o v i d e d  in t h e  A l a s k a  E l e c t i o n  

C o d e  (AS 1 5 . 0 5  - 15.60). Th e  j u d i c i a l  c o u n c i l  shall c o n d u c t  an e v a l u a­

t i o n  of e a c h  j u s t i c e  b e f o r e  hi s  r e t e n t i o n  e l e c t i o n  a n d  s h a l l  p r o v i d e  to 

t h e  p u b l i c  i n f o r m a t i o n  a b o u t  t h a t  j u s t i c e  a n d  m a y  p r o v i d e  a r e c o m m e n d a­

t i o n  r e g a r d i n g  his  r e t e n t i o n  o r  r e jection. S u c h  i n f o r m a t i o n  and a n y  

r e c o m m e n d a t i o n  shall b e  m a d e  p u b l i c  at l e a s t  60 [30] d a y s  b e f o r e  t h e
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r e t e n t i o n  e l e c t i o n .  T h e  j u d i c i a l  c o u n c i l  s h a l l  a l s o  p r o v i d e  s uch i n f o r­

m a t i o n  a n d  a n y  r e c o m m e n d a t i o n  to t h e  o f f i c e  of the l i e u t e n a n t  g o v e r n o r  

in  t i m e  f o r  p u b l i c a t i o n  i n  the e l e c t i o n  p a m p h l e t  u n d e r  A S  1 5 . 5 7 . 0 2 5 .  If 

a m a j o r i t y  of t h o s e  v o t i n g  o n  the q u e s t i o n  r e j e c t s  h i s  c a n d i d a c y ,  h e  

s h a l l  n o t  be a p p o i n t e d  to fil l  an y  v a c a n c y  in the s u p r e m e  court, c o u r t  

o f  a p p e a l s ,  [OR] s u p e r i o r  court, or d i s t r i c t  c o u r t s  [COURTS] of the 

s t a t e  f o r  a p e r i o d  of f o u r  y e a r s  t h e r e a f t e r .

* Sec. 7. AS 2 2 . 0 5 . 1 3 0  is a m e n d e d  t o  read:

Sec. 2 2 . 0 5 . 1 3 0 .  R E S T R I C T I O N S .  A  s u p r e m e  c ourt j u s t i c e  w h i l e  

h o l d i n g  o f f i c e  m a y  n o t  p r a c t i c e  law, n o r  e n g a g e  in the c o n d u c t  of a n y  

o t h e r  p r o f e s s i o n ,  v o c a t i o n  or b u s i n e s s  fo r  p r o f i t  or c o m p e n s a t i o n ,  w h i c h  

c o n d u c t  w o u l d  i n t e r f e r e  w i t h  h i s  p e r f o r m a n c e  of h i s  j u d i c i a l  d u t i e s ,  n o r  

m a y  h e  h o l d  o f f i c e  in a p o l i t i c a l  party, o r  h o l d  a n y  o t h e r  o f f i c e  or

p o s i t i o n  of p r o f i t  u n d e r  t h e  U n i t e d  S t a t e s ,  th e  s t a t e  [,] or its p o l i­

tical s u b d i v i s i o n s .  A  s u p r e m e  c ourt j u s t i c e  f i l i n g  f or  a n o t h e r  e l e c t i v e  

p u b l i c  o f f i c e  o t h e r  t h a n  d e l e g a t e  to a c o n s t i t u t i o n a l  c o n v e n t i o n  of 

thi s s t a t e  or th e U n i t e d  S t a t e s  f o r f e i t s  h i s  j u d i c i a l  p o s i t i o n .

* Sec. 8. AS 2 2 . 1 0 . 0 2 0 ( a )  is a m e n d e d  to r ead:

(a) T h e  s u p e r i o r  c o u r t  is the t r i al  c o u r t  of g e n e r a l  j u r i s d i c t i o n ,  

w i t h  o r i g i n a l  j u r i s d i c t i o n  in all c ivil a n d  c r i m i n a l  m a t t e r s ,  i n c l u d i n g  

but n o t  l i m i t e d  to p r o b a t e  a n d  g u a r d i a n s h i p  o f  m i n o r s  a n d  i n c o m p e t e n t s .  

T h e  j u r i s d i c t i o n  of th e  s u p e r i o r  c o u r t  e x t e n d s  o ve r  t h e  w h o l e  of t h e  

st a t e .  T h e  s u p e r i o r  c o u r t  an d  its j u d g e s  m a y  i s s u e i n j u n c t i o n s ,  w r i t s  

of r e v i e w ,  mandamus, p r o h i b i t i o n ,  h a b e a s  c o r p u s  a n d  all o t h e r  w r i t s  

necessary or  p r o p e r  to th e  c o m p l e t e  e x e r c i s e  of its j u r i s d i c t i o n .  A  

w r i t  of habeas c o r p u s  m a y  be m a d e  r e t u r n a b l e  b e f o r e  a n y  j u d g e  of t h e  

superior court. T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  i n  al l  m a t t e r s  

appealed to It from a subordinate court, or a d m i n i s t r a t i v e  a g e n c y  w h e n  

appeal is provided by law. A p p e a l s  a re  a  m a t t e r  of ri gh t ,  b u t  n o  a p p e a l
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f r o m  a s u b o r d i n a t e  c o u r t  m a y  be  t a k e n  b y  th e  d e f e n d a n t  i n  a c r i m i n a l  

c a s e  a f t e r  a p l e a  o f  g u i l t y ,  e x c e p t  o n  t h e  g r o u n d  t h a t  t h e  s e n t e n c e  wa s  

e x c e s s i v e ,  as f u t h e r  p r o v i d e d  b y  t h i s  s e c t i o n .  T h e  s t a t e  h a s  n o  r i g h t  

to a p p e a l  i n  c r i m i n a l  c a s e s  [NO A P P E A L  M A Y  BE T A K E N  B Y  T H E  S T A T E ] ,  

e x c e p t  t o  t e s t  the s u f f i c i e n c y  of a n  i n d i c t m e n t  or i n f o r m a t i o n  or to 

a p p e a l  a s e n t e n c e  o n  t h e  g r o u n d  it is t o o  l e n i e n t . A n  a p p e a l  to t h e  

s u p e r i o r  c o u r t  m a y  be  t a k e n  o n  th e  g r o u n d  that a s e n t e n c e  o f  i m p r i­

s o n m e n t  o f  9_0 [180] d a y s  or m o r e  w a s  e x c e s s i v e  a n d  t h e  s u p e r i o r  c o u r t  in 

th e  e x e r c i s e  of this j u r i s d i c t i o n  h a s  the p o w e r  to r e d u c e  [ M O DIFY] the 

s e n t e n c e  [ A P P E A L E D  F R O M  U P W A R D  O R  D O W N W A R D ] .  W h e n  a s e n t e n c e  is a p ­

p e a l e d  b y  t h e  s t a t e  o n  t h e  g r o u n d  it is t o o  lenie nt ,  th e  c o u r t  m a y  not 

i n c r e a s e  t h e  s e n t e n c e  b u t  m a y  e x p r e s s  its a p p r o v a l  or d i s a p p r o v a l  of

t h e  s e n t e n c e  a n d  its r e a s o n s  in a w r i t t e n  o p i n i o n .  T h e  h e a r i n g s  o n

a p p e a l  f r o m  a f i n a l  o r d e r  or j u d g m e n t  of a s u b o r d i n a t e  c o u r t  or a d m i n i s­

t r a t i v e  a g e n c y  s h a l l  b e  o n  th e  r e c o r d  u n l e s s  the s u p e r i o r  court, i n  its 

d i s c r e t i o n ,  g r a n t s  a t r i a l  de n o v o ,  i n  w h o l e  or i n  p a r t .

* Sec. 9. A S  2 2 . 1 0 . 0 9 0  is a m e n d e d  to read:

Sec . 2 2 . 1 0 . 0 9 0 .  Q U A L I F I C A T I O N S  O F  J U D G E S .  A j u d g e  o f  the s u p e r i o r

c o u r t  s h a l l  b e  a c i t i z e n  of t h e  U n i t e d  S t a t e s  a n d  of t h e  st a t e ,  a r e s i­

de n t  of t h e  s t a t e  f o r  f i v e  [THREE] y e a r s  i m m e d i a t e l y  p r e c e d i n g  h i s  

a p p o i n t m e n t ,  h a v e  b e e n  e n g a g e d  f o r  n o t  less th a n  f i v e  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  h i s  a p p o i n t m e n t  i n  t h e  a c t i v e  p r a c t i c e  of law, a n d  at t h e  t i m e  

of a p p o i n t m e n t  be l i c e n s e d  to p r a c t i c e  l a w  in the s t a t e .  T h e  a c t i v e  

p r a c t i c e  o f  l a w  s h a l l  b e  as d e f i n e d  f o r  j u s t i c e s  of t h e  s u p r e m e  c o u r t  i n  

AS 22.05.070.

* Sec. 10. AS 22.10.150 is amended to read:

Sec. 22.10.150. APPROVAL OR REJECTION. Each superior court judge

is subject to approval or rejection as provided in the Alaska Election 

Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua-
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t i o n  o f  e a c h  j u d g e  b e f o r e  h i e  r e t e n t i o n  e l e c t i o n  a n d  shall p r o v i d e  to 

t h e  p u b l i c  i n f o r m a t i o n  a b o u t  t h e  j u d g e  a n d  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

r e g a r d i n g  h i s  r e t e n t i o n  o r  r e j e c t i o n .  S u c h  i n f o r m a t i o n  and an y  r e c o m­

m e n d a t i o n  s h a l l  be  m a d e  p u b l i c  at l e a s t  6 0  [30] da y s  b ef o r e  the r e t e n­

t i o n  e l e c t i o n .  T h e  j u d i c i a l  c o u n c i l  s h a l l  a l s o  p r o v i d e  such i n f o r m a t i o n  

a n d  a n y  r e c o m m e n d a t i o n  t o  the o f f i c e  of t h e  l i e u t e n a n t  g o v e r n o r  in t i m e  

f o r  p u b l i c a t i o n  i n  th e  e l e c t i o n  p a m p l e t  u n d e r  A S  1 5.57.025. If a m a j o r­

ity  of  t h o s e  v o t i n g  o n  t h e  q u e s t i o n  r e j e c t s  h i s  cand i d a cy ,  h e  shall not 

f o r  a p e r i o d  o f  fo u r  y e a r s  t h e r e a f t e r  be a p p o i n t e d  to fill a n y  v a c a n c y  

in t h e  s u p r e m e  court, c o u r t  of a p p e a l s ,  [OR] s u p e r i o r  c o u r t s , or d i s t r i c t  

c o u r t s  of t h e  state.

* Sec. 11. A S  2 2 . 1 0 . 1 8 0  is a m e n d e d  to read:

Sec. 2 2 . 1 0 . 1 8 0 .  R E S T R I C T I O N S .  A  s u p e r i o r  c o u r t  judge w h i l e 

h o l d i n g  o f f i c e  m a y  n o t  p r a c t i c e  law, n o r  e n g a g e  in the c o n du c t  of a n y  

o t h e r  p r o f e s s i o n ,  v o c a t i o n  o r  b u s i n e s s  f o r  p r o f i t  o r  compe n s a t i on , 

w h i c h  c o n d u c t  w o u l d  i n t e r f e r e  w i t h  h i s  p e r f o r m a n c e  of his j u d i c i a l  

d u t i e s ,  n o r  m a y  h e  h o l d  o f f i c e  in a p o l i t i c a l  pa r t y ,  or h o l d  a n y  o t h e r  

o f f i c e  or p o s i t i o n  o f  p r o f i t  u n d e r  t h e  U n i t e d  Stat e s ,  the s t a te  or 

it s  p o l i t i c a l  s u b d i v i s i o n s .  A s u p e r i o r  c o u r t  j u d g e  f i l i n g  for a n­

o t h e r  e l e c t i v e  p u b l i c  o f f i c e  o t h e r  t h a n  d e l e g a t e  t o  a c o n s t i t u t i o n a l  

c o n v e n t i o n  o f  t h i s  s t a t e  or the U n i t e d  S t a t e s  f o r f e i t s  his j u d i c i a l  

p o s i t i o n .

* S e c .  12. A S  2 2 . 1 5 . 1 6 0 ( a )  is a m e n d e d  t o  read:

(a) A  d i s t r i c t  j u d g e  s h a l l  b e  a c i t i z e n  of t h e  U n i t e d  S t a t e s  a n d  

o f  t h e  s t a t e ,  a t  l e a s t  21 y e a r s  of age, a r e s i d e n t  of the s t a t e  f o r  at 

l e a s t  f i v e  y e a r s  [ONE Y E A R ]  i m m e d i a t e l y  p r e c e d i n g  h i s  a p p o i n t m e n t ,  a n d  

h a v e  b e e n  e n g a g e d  i n  t h e  a c t i v e  p r a c t i c e  of l a w  for n o t  less t h a n
111.
t h r e e  y e f ya <nwlM>rii a t e l y  p r e c e d i n g  h i s  a p p o i n t m e n t  a n d  at t h e  t i m e  of h i s  

a p p o i n t m e n t  l i c e n s e d  t o  p r a c t i c e  l a w  i n  t h e  S t a t e  of A l a s k a; or (2)
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h a v e  s e r v e d  for at l e a s t  s e v e n  y ears as a m a g i s t r a t e  in the s t a t e . T h e 

s u p r e m e  c o u r t  m a y  p r e s c r i b e  a d d i t i o n a l  q u a l i f i c a t i o n s .

* Sec. 13. A S  2 2 . 1 5 . 1 9 5  is a m e n d e d  to read:

Sec. 2 2 . 1 5 . 19 5 .  A P P R O V A L  O R  R E J E CT I O N .  E a c h  d i st r i c t  court j u d g e

is s u b j e c t  to a p p r o v a l  o r  r e j e c t i o n  as p r o v i d e d  in the Al a s ka  E l e c t i o n  

C o d e  (AS 1 5 . 0 5  - 1 5 . 6 0 ) .  The j u d i c i a l  council s h a l l  cond u c t  an e v a l u a­

t i o n  of e a c h  j ud g e  b e f o r e  his r e t e n t i o n  e l e c t i o n  a n d  s hall p r o v i d e  to 

t h e  p u b l i c  i n f o r m a t i o n  a b o u t  the j u d g e  and m a y  p r o v i d e  a r e c o m m e n d a t i o n  

r e g a r d i n g  his  r e t e n t i o n  or r e j e c t i o n.  Such i n f o r m a t i o n  and the r e c o m­

m e n d a t i o n  s hall be m a d e  p u b l i c  at least 6 £  [30] days b e f o r e  the e l e c­

tion. T h e  j u d i c i a l  c o u n c i l  s h al l  a l s o  p r o v i d e  s u c h  i n f o r m a t i o n  a n d  any 

r e c o m m e n d a t i o n  to th e  o f f i c e  of the lieut e n a n t g o v e r n o r  in time for 

p u b l i c a t i o n  in the e l e c t i o n  p a m p l e t  u n d e r  AS 1 5 .5 7 . 0 2 5 .  If a m a j o r i t y  

of t h o s e  v o t i n g  o n  t h e  q u e s t i o n  r e j e c t s  his c a n d i d a c y ,  he shall no t  for 

a p e r i o d  of four y e a r s  t h e r e a f t e r  be a p p o i n t e d  to fil l  any v a c a n c y  in 

t h e  s u p r e m e  court, c o u r t  of a p p e a l s , su p e r i o r  c o u r t s  or district c o u r t s  

of th e  state.

* Sec. 14. AS 2 2 . 1 5 . 2 1 0 ( a )  is a m e n d e d  to read:

(a) A  d i s t r i c t  j u d g e  [,] w h i l e  h o l d i n g  o f f i c e  [,] may not p r a c t i c e  

law, n o r  e n g a g e  in  t h e  c o n d u c t  of any o ther p r o f e s s i o n ,  v o c a t i o n  or 

b u s i n e s s  for p r o f i t  o r  c o m p e n s a t i o n ,  w h i c h  c o n d u c t  w o u l d  int e r f e r e  w i t h  

h i s  p e r f o r m a n c e  of h i s  j u d i c i a l  duties, nor m a y  h e  h o l d  office i n  a 

p o l i t i c a l  party, o r  h o l d  a n y o t h e r  o f f i c e  or p o s i t i o n  of profit u n d e r  

t h e  U n i t e d  States, t h e  s t a t e  or its p o l i t i c a l  s u b d i v i s i o n s ,  e x c e p t  that, 

w i t h  th e  a p p r o v a l  o f  t h e  c h i e f  j u s t i c e  of the A l a s k a  S u p re m e  Court, a 

[THE] d i s t r i c t  j u d g e  m a y  be a p p o i n t e d  de p u t y  c l e r k  of the s u p e r i o r  c ou r t  

a n d  m a y  h o l d  the o f f i c e  o f  U n i t e d  S t a t e s  m a g i s t r a t e .  A  di s t r i c t  j u d g e  

w h o  f i l e s  for a n o t h e r  e l e c t i v e  p u b l i c  o f f i c e  o t h e r  t h a n  d e l e g a t e to a 

c o n s t i t u t i o n a l  c o n v e n t i o n  of this s t a t e  or t he U n i t e d  States f o r f e i t s

-11- HCSSB 104(Judiciary)
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h i s  J u d i c i a l  p o s i t i o n .

* Sec. 15. AS 22.15.240 is amended to read:

Sec. 22.15.240. APPEAL. (a) Either party may appeal a judgment 

of the district court in a civil action to the superior court [WHEN THE 

SUM IN CONTROVERSY IS NOT LESS THAN $50, OR FOR THE RECOVERY OF PERSONAL 

PROPERTY OF THE VALUE OF NOT LESS THAN $50 EXCLUSIVE OF COSTS IN EITHER 

CASE, EXCEPT WHEN THE SUM IS GIVEN BY CONFESSION OR FOR WANT OF AN 

ANSWER].

(b) The defendant may appeal a judgment of conviction given in the 

district court in a criminal action to the superior court. When the 

judgment is given on a plea of guilty, no appeal may be taken by the 

defendant except on the ground that a sentence of imprisonment of 90 

[180] days or more was excessive [; HOWEVER, THE SUPREME COURT BY RULE 

MA Y  FURTHER PROVIDE FOR REVIEW OF A JUDGMENT GIVEN ON A PLEA OF GUILTY]. 

The state has no right of appeal in criminal actions for which Judgment 

is given in the district courts, except to test the sufficiency of the 

information or to appeal a sentence on the ground it is too lenient.

Wh e n  a sentence is appealed by the state on the ground it is too le­

nient. the court may not Increase the sentence but may express its ap­

proval or disapproval of the sentence and its reasons in a written 

o p i n i o n .

(c) An appeal from the district court shall be taken within 30 

days from the date of entry of the judgment. All appeals shall be on 

the record [UNLESS THE SUPERIOR COURT, IN ITS DISCRETION, GRANTS A TRIAL 

DE NOVO, IN WHOLE OR IN PART].

(d) The supreme court shall prescribe further rules for the p r o­

cedure for appeals from district courts.

* Sec. 16. AS 22.20.010 is amended to read:

Sec. 22.20.010. JUDICIAL OFFICER DEFINED. The term "judicial

-12- HCSSB 1 0 4 (Judiciary)
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o f f i c e r "  m e a n s  a s u p r e m e  c o u r t  j u s t i c e ,  i n c l u d i n g  the c h i e f  j u s t i c e ,  

a j u d g e  of t h e  c o u r t  of a p p e a l s ,  a j u d g e  o f  t h e  s u p e r i o r  c o u r t ,  a d i s­

tr i c t  j u d g e  a n d  a m a g i s t r a t e .

* Sec. 17. A S  2 2 . 2 0 . 1 1 0  is a m e n d e d  t o  read:

Se c .  2 2 . 2 0 . 1 1 0 .  D U T Y  O F  T H E  C O M M I S S I O N E R  IN T H E  C O U R T  O F  A P P E A L S .

T H E  S U P E R I O R  C O U R T  A N D  D I S T R I C T  C O U R T S .  W h e n  r e q u i r e d  b y  t h e  s u p r e m e  

co u r t ,  t h e  c o m m i s s i o n e r  s h a l l  s e r v e  a n d  e x e c u t e  all p r o c e s s  i s s u e d  by 

the c o u r t  o f  a p p e a l s . t he  s u p e r i o r  c o u r t  a n d  t h e  d i s t r i c t  c o u r t s ,  a t t e n d  

to a n d  w a i t  u p o n  g r a n d  a n d  p e t i t  j u r i e s ,  m a i n t a i n  o r d e r ,  a t t e n d  the 

s e s s i o n s  of t h e  cour t s ,  a n d  e x e r c i s e  the p o w e r  a n d  p e r f o r m  t h e  d u t i e s  

c o n c e r n i n g  a l l  m a t t e r s  w i t h i n  the j u r i s d i c t i o n  of the c o u r t s  a s  m a y  be 

a s s i g n e d  to h i m .  T h e  c o m m i s s i o n e r  is the e x e c u t i v e  o f f i c e r  o f  the c o u r t  

of a p p e a l s ,  t h e  s u p e r i o r  c o u r t  a n d  d i s t r i c t  c o u r t s .

* Sec. 18. A S  2 2 . 2 5 . 0 1 0 ( g )  is a m e n d e d  to r e a d :

(g) T h e  w o r d  " j u s t i c e "  m e a n s  a s u p r e m e  c o u r t  j u s t i c e ,  a n d  th e  w o r d

" j u d g e , "  u n l e s s  the c o n t e x t  c l e a r l y  i n d i c a t e s  o t h e r w i s e ,  m e a n s  a j u d g e  

of t h e  c o u r t  of  a p p e a l s ,  a s u p e r i o r  c o u r t  j u d g e  o r  d i s t r i c t  c o u r t  Jud g e .

* Sec. 19. A S  2 2 . 3 0 . 0 8 0 ( 2 )  is a m e n d e d  to r e a d :

(2) " j u d g e "  m e a n s  a j u s t i c e  o f  t h e  s u p r e m e  c o u r t ,  a j u d g e  o f

t h e  c o u r t  o f  a p p e a l s , a j u d g e  of the s u p e r i o r  court, o r  a j u d g e  o f  t h e 

d i s t r i c t  c o u r t  w h o  is t h e  s u b j e c t  of a n  i n v e s t i g a t i o n  or p r o c e e d i n g

u n d e r  sec. 10, art. IV, C o n s t i t u t i o n  of t h e  S t a t e  of A l a s k a  a n d  this

c h a p t e r .

* Sec. 20. AS 11.56.900(2) is amended to read:

(2) "judicial officer" means a supreme court justice, in­

cluding the chief justice, a judge of the court of appeals, a judge of 

the superior court, a district court judge, or a magistrate;

* Sec. 21. AS 15.15.030(10) is repealed and re-enacted to read:

(10) A separate nonpartisan judicial ballot shall be desig-

-13- HCSSB 104(Judiciary)
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n a t e d  f o r  e a c h  j u d i c i a l  d i s t r i c t  i n  w h i c h  a j u s t i c e  or j u d g e  is s e e k i n g  

t o  s u c c e e d  h i m s e l f .  T h e  b a l l o t  s h a l l  b e  d i v i d e d  into f o u r  p arts a n d  

e a c h  p a r t  sh a l l  b e a r  a h e a d i n g  i n d i c a t i n g  t h e  c ourt to w h i c h  the c a n d i­

d a t e  is s e e k i n g  a p p r o v a l .  W i t h i n  e a c h  p art th e  q u e s t i o n  of w h e t h e r  the 

j u s t i c e  o r  j u d g e  s h a l l  b e  a p p r o v e d  or r e j e c t e d  shall be set out in 

s u b s t a n t i a l l y  t h e  f o l l o w i n g  m a n ne r :  (A) " S h a l l  ................  be r e­

t a i n e d  as j u s t i c e  of th e  s u p r e m e  c o u r t  for 10 years?": (B) "Shall . . . 

. . . .  be r e t a i n e d  as j u d g e  of t h e  court o f  a p p e a l s  for eight y e a r s ? " :

(C) " S h a l l .................. be r e t a i n e d  as j u d g e  of the s u p e r i o r  c o u r t  for

s i x  y e a r s ? " :  or (D) " S h a l l .................. be r e t a i n e d  as j u d g e  of the

d i s t r i c t  court fo r  fou r  y e a r s ? "  P r o v i s i o n  s h a l l  be m a d e  for m a r k i n g  

e a c h  q u e s t i o n  " Y e s "  or "No".

*  S e c .  22. AS 1 5 . 3 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

S ec. 1 5 . 3 5 . 1 4 0 .  A P P R O V A L  O R  R E J E C T I O N  O F  A  J UDGE O F  TH E  C O U R T  OF

A P P E A L S .  E ach j u d g e  of t h e  c ou r t  of a p p e a l s  is subject to a p p r o v a l  or

r e j e c t i o n  at t h e  f i r s t  g e n e r a l  e l e c t i o n  h e l d  m o r e  tha n  t h r e e  y e a r s  af t e r  

h i s  a p p o i n t m e n t .  If a p p r o v e d ,  h e  is t h e r e a f t e r  subject to a p p r o v a l  or 

r e j e c t i o n  in a l i k e  m a n n e r  e v e r y  e i g h t h  year.

Sec . 1 5 . 3 5 . 1 5 0 .  F I L I N G  D E C L A R A T I O N  B Y  J U D G E  OF T H E  C O U R T  O F  

A P P E A L S .  E a c h  J u d g e  of t h e  c o u r t  of a p p e a l s  s e e k i n g  t o  s u c c e e d  h i m s e l f

i n  o f f i c e  s h a l l  f i l e  w i t h  the l i e u t e n a n t  g o v e r n o r  a d e c l a r a t i o n  of

c a n d i d a c y  not  less t h a n  90 days b e f o r e  the d a t e  of the g e n e r a l  e l e c t i o n  

a t  w h i c h  a p p r o v a l  or r e j e c t i o n  is r e q u i s it e .

S ec. 1 5 . 3 5 . 1 6 0 .  R E Q U I R E M E N T  O F  F I L I N G  F E E  FOR C O U R T  OF A P P EALS.

A t  t h e  t i m e  t h e  d e c l a r a t i o n  is filed, e a c h  c a n d i d a t e  s h a l l  pa y  a f i l i n g  

f e e  t o  t h e  l i e u t e n a n t  g o v e r n o r .  T h e  f i l i n g  f e e  for a c a n d i d a t e  f o r  t h e 

c o u r t  o f  a p p e a l s  is $100.

Sec . 1 5 . 3 5 . 1 7 0 .  P L A C I N G  N A M E  O F  J U D G E  O F  THE  C O U R T  OF  A P P E A L S  ON 

B A L L O T .  T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  p l a c e  t h e  nam e  o f  a j u d g e  of t h e

-14- H C S S B  1 0 4 ( J ud i c i a r y )
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c o u r t  of a p p e a l s  w h o  has p r o p e r l y  f i l e d  a d e c l a r a t i o n  o f  c a n d i d a c y  o n  

the j u d i c i a l  b a l l o t  in e a c h  j u d i c i a l  d i s t r i c t  of the s t a t e  for the 

g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is s o u g h t.

* Sec. 23. AS 1 5 . 5 7 . 0 2 5  is a m e n d e d  to read:

Sec. 1 5 . 5 7 . 0 2 5 .  I N F O R M A T I O N  AN D  R E C O M M E N D A T I O N S  O N  J U D I C I A L  O F F I­

CERS. N o  l a t e r  t h a n  60 d a y s  b e f o r e  the a p p l i c a b l e  s t a t e  e l e ction, t h e  

j u d i c i a l  c o u n c i l  shall file w i t h  the l i e u t e n a n t  g o v e r n o r  a s t a t e m e n t 

i n c l u d i n g  i n f o r m a t i o n  a b o u t  e a c h  s u p r e m e  c o u r t  j u s t i c e ,  c o u r t  of a p p e a l s  

1u d g e . s u p e r i o r  court ju dg e ,  a n d  d i s t r i c t  c ourt j u d g e  w h o  w i l l  be s u b­

ject to a r e t e n t i o n  e l e c t i o n ,  f o l l o w i n g  t he  e v a l u a t i o n  of e a c h  such 

j u s t i c e  or j u d g e  c o n d u c t e d  b y  the j u d i c i a l  council a c c o r d i n g  to law.

E a c h  s u c h  s t a t e m e n t  may n o t  e x c e e d  3 0 0  w o r d s .

* Sec. 24. AS 15. 5 7 . 04 0 ( 2 )  is a m e n d e d  to read:

(2) j u d i c i a l  o f f i c e r  ot h e r  t h a n  supreme c o u r t  j u s t i c e  or 

c o u r t  of a p p e a l s  j u d g e , $ 5 0  each.

* Sec. 25. AS 24 . 5 5 . 3 3 0 ( 2 )  is a m e n d e d  to read:

(2) "agency" i n c l u d e s  a d e p a r t m e n t ,  offi c e ,  i n st i t u t i o n ,  

c o r p o r a t i o n ,  authority, o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  o r  

b o a r d  of a m u n i c i p a l i t y  o r  in  the e x e c u t i v e ,  l e g i s l a t i v e  or j u d i c i a l  

b r a n c h e s  of th e  state g o v e r n m e n t ,  a n d  a d ep a r t m e n t , o f f i c e ,  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  authority, o r g a n i z a t i o n ,  c o m m is s i o n ,  c o m m i t t e e ,  c o u n c i l  or 

b o a r d  of a m u n i c i p a l i t y  o r  o f  the s t a t e  g o v e r n m e n t  i n d e p e n d e n t  of t h e  

e x e c u t i v e ,  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s ;  it a l s o  i n c l u d e s  a n  o f f i­

cer, e m p l o y e e  o r  mem b er  o f  a n  " a g e n c y "  a c t i n g  or p u r p o r t i n g  to a c t  i n  

t h e  e x e r c i s e  of his o f f i c i a l  duties, b u t  does not i n c l u d e  the g o v e r n o r ,  

l i e u t e n a n t  g o v e r n o r ,  a m e m b e r  of th e  l e g i sl a t u r e ,  j u s t i c e  of the s u p r e m e  

court, j u d g e  of the c o u r t  o f  appeals, a  s u p e r i o r  c o u r t  judge. [OR] 

d i s t r i c t  c o u r t  j u d g e , m a g i s t r a t e ,  m e m b e r  o f  a c i t y  c o u n c i l  or b o r o u g h  

a s s e m b l y ,  e l e c t e d  city o r  b o r o u g h  m a y o r ,  o r  a m e m b e r  o f  a n  e l e c t e d
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Sec. 26. A S  3 9 . 2 0 . 3 1 0 ( 1 )  Is a m e n d e d  t o  read:

(1) m e m b e r s  o f  t h e  s t a t e  l e g i s l a t u r e ,  t h e  g o v e r n o r ,  the 

l i e u t e n a n t  g o v e r n o r ,  a n d  j u s t i c e s  a n d  j u d g e s  of th e s u p r e m e  a n d  s u p e r i o r  

c o u r t s  a n d  o f  t h e  c o u r t  o f  a p p e a l s , b u t  n o t h i n g  i n  AS  3 9 . 2 0 . 2 2 0  -

3 9 . 2 0 . 3 3 0  m a y  b e  c o n s t r u e d  t o  d i m i n i s h  th e s a l a r i e s  f i x e d  b y  law f o r  

t h e s e  o f f i c e r s  b y  r e a s o n  o f  a b s e n c e  f r o m  d u t y  o n  a c c o u n t  o f  i l l n e s s  o r  

o t h e r w i s e )

Sec. 27. A S  3 9 . 3 5 . 6 8 0 ( 2 1 ) (C)(vi) is a m e n d e d  to read:

(vi) j u s t i c e s  of th e  s u p r e m e  c o u r t  or j u d g e s  o f  t h e

c o u r t  o f  a p p e a l s  o r  of the s u p e r i o r  or d i s t r i c t  c o u r t s  of

A l a s k a )

Sec. 28. A S  3 9 . 5 0 . 2 0 0 ( 2 )  is a m e n d e d  to read:

(2) " J u d i c i a l  o f f i c e r "  m e a n s  a p e r s o n  a p p o i n t e d  as a j u s t i c e  

t o  t h e  s u p r e m e  c o u r t  or as a J u d g e  to the c o u r t  of ap p e a l s ,  s u p e r i o r  

c o u r t ,  d i s t r i c t  co u r t ,  o r  m a g i s t r a t e  co u r t.

Sec. 29. A S  1 2 . 5 5 . 1 2 0 ( a )  is a m e n d e d  t o  r ead:

(a) A  s e n t e n c e  of  I m p r i s o n m e n t  l a w f u l l y  i m p o s e d  b y  t h e  s u p e r i o r  

c o u r t  f o r  a  t e r m  o r  f o r  a g g r e g a t e  t e r m s  of [ E X C E E D I N G ]  o n e  y e a r  or m o r e  

m a y  b e  a p p e a l e d  t o  t h e  c o u r t  of a p p e a l s  [ S U P R E M E  C O U R T ]  b y  t h e  d e f e n d a n t

o n  t h e  g r o u n d  t h a t  t h e  s e n t e n c e  is e x c e s s i v e .  By a p p e a l i n g  a s e n t e n c e

u n d e r  t h i s  s e c t i o n ,  t h e  d e f e n d a n t  w a i v e s  t h e  r i g h t  t o  p l e a d  t h a t  b y  a 

r e v i s i o n  o f  t h e  s e n t e n c e  r e s u l t i n g  f r o m  t h e  a p p e a l  h e  h a s  b e e n  t w i c e  

p l a c e d  i n  J e o p a r d y  f o r  t h e  s a m e  o f f e n s e .

S ec .  30. A S  1 2 . 5 5 . 1 2 0 ( b )  is a m e n d e d  t o  r ead:

(b) A  s e n t e n c e  of i m p r i s o n m e n t  l a w f u l l y  I m p o s e d  b y  t h e  s u p e r i o r  

c o u r t  m a y  b e  a p p e a l e d  t o  t h e  c o u r t  o f  a p p e a l s  [ S U P R E M E  C O U R T ]  b y  t h e
x . * .  .  r -  *

s t a t e  o n  t h e  g r o u n d  t h a t  t h e  s e n t e n c e  is t o o  l e n i e n t )  h o w e v e r ,  w h e n  a  

s e n t e n c e  is a p p e a l e d  b y  t h e  s t a t e  a n d  t h e  d e f e n d a n t  h a s  n o t  a p p e a l e d  t h e
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s e n t e n c e ,  th e  c o u r t  is n o t  a u t h o r i z e d  t o  i n c r e a s e  t h e  s e n t e n c e  b u t  ma y 

e x p r e s s  its a p p r o v a l  o r  d i s a p p r o v a l  o f  t h e  s e n t e n c e  a n d  its r e a s o n s  in a 

w r i t t e n  o p i n i o n .

* S e c .  31. A S  1 2 . 5 5 . 1 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A s e n t e n c e  of i m p r i s o n m e n t  l a w f u l l y  i m p o s e d  b y  the d i s t r i c t  

c o u r t  f o r  a t e r m  or f o r  a g g r e g a t e  t e r m s e x c e e d i n g  90 d a y s  m a y  b e  a p­

p e a l e d  to th e  s u p e r i o r  c o u r t  b y  the d e f e n d a n t  o n  t h e  g r o u n d  t h a t  the 

s e n t e n c e  is e x c e s s i v e .  By a p p e a l i n g  a s e n t e n c e  u n d e r  this s e c t i o n ,  the 

d e f e n d a n t  w a i v e s  th e  r i g h t  to p l e a d  t h a t  b y  a r e v i s i o n  of the s e n t e n c e  

r e s u l t i n g  f r o m  t h e  a p p e a l  he  h a s  b e e n  t w i c e  p l a c e d  in j e o p a r d y  for the 

s a m e  o f f e n s e .  A s e n t e n c e  of i m p r i s o n m e n t  l a w f u l l y  i m p o s e d  b y  th e  d i s­

t r i c t  c o u r t  m a y  be a p p e a l e d  to the s u p e r i o r  c o u r t  b y  the s t a t e  o n  the 

g r o u n d  t h a t  the s e n t e n c e  is t o o  l e n i e n t j  h o w e v e r ,  w h e n  a s e n t e n c e  is 

a p p e a l e d  b y  the st a t e ,  the c o u r t  m a y  n o t  i n c r e a s e  t h e  s e n t e n c e  but m a y  

e x p r e s s  its a p p r o v a l  o r  d i s a p p r o v a l  of t h e  s e n t e n c e  a n d  its r e a s o n s  in a 

w r i t t e n  o p i n i o n .

* S e c .  32. A  j u d g e  of t h e  c o u r t  of a p p e a l s  is n o t  r e q u i r e d  to c o n t r i b u t e  

to t h e  r e t i r e m e n t  s y s t e m  u n d e r  A S  2 2 . 2 5 . 0 1 1  if, at t h e  t i m e  of h i s  a p p o i n t­

m e n t  t o  th e  c o u r t  of a p p e a l s ,  h e  h o l d s  a j u d i c i a l  o f f i c e  to w h i c h  th e  r e t i r e­

me n t  b e n e f i t s  of AS 2 2 . 2 5  a p p l y  a n d  to w h i c h  h e  w a s  a p p o i n t e d  b e f o r e  J u l y  1, 

1978.

* S e c .  33. N o t w i t h s t a n d i n g  t h e  e f f e c t i v e  date o f  t h i s  Act, o p e r a t i o n s  of 

th e  c o u r t  o f  a p p e a l s  s h a l l  b e g i n  o n  a d a t e  d e t e r m i n e d  b y  t h e  s u p r e m e  c ourt 

a f t e r  a l l  j u d g e s  of t h e  c o u r t  of a p p e a l s  h a v e  t a k e n  o f f i c e .

* Sec. 34. Cases pending in the supreme court on the date on which the 

operations of the court of appeals begin which have been heard by or sub­

mitted to the supreme court on the briefs shall be retained by the supreme 

court for decision. The supreme court may transfer to the court of appeals 

all other pending cases within the jurisdiction of the court of appeals.
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* Sec. 35. It is the intent of the legislature that the court of appeals 

begin operations as soon as possible after the effective date of this Act.

The administrative director of courts shall immediately take necessary action 

to provide suitable facilities for the court of appeals. When advised by the 

supreme court, the judicial council shall meet and submit nominations to the 

governor for the Initial vacancies for judge of the court of appeals.

* Sec. 36. The amendments enacted in secs. 5, 9 and 12 of this Act apply 

only to justices and judges appointed on or after the effective date of this 

Act.

* Sec. 37. Sections 8, 15 and 31 of this Act have the effect of changing 

Rule 21, Rules of Appellate Procedure and Rule 7, District Court Criminal 

Rules by amending AS 22.10.020(a), AS 22.15.240, and AS 12.55 to provide that 

a sentence of 90 days or more imposed by the district court may be appealed.

* Sec. 38. Section 29 of this Act has the effect of changing Rule 21,

Rules of Appellate Procedure by enacting and amending AS 12.55.120(a) to 

provide that a sentence of one year or more may be appealed.

* Sec. 39. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).
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