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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AL A S K A

E L E V E N T H  L E G I S L A T U R E  - FI R S T  S E S S IO N

A B I L L

For a n  Act e n t i t l e d :  "An Act e s t a b l i s h i n g  the court of appeals; a n d  p r o­

vi d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S TATE O F  ALASKA:

* S e c t i o n  1. AS 22 is a m e n d e d  b y  a d d i n g  a n e w  chap t e r  to read:

C H A P T E R  07. T H E  C O U R T  O F  APPEALS.

Sec. 2 2 . 0 7 . 0 1 0 .  E S T A B L I S H M E N T .  T h e r e  is e s t a b l i s h e d  t h e  c ourt of

a p p e al s ,  c o n s i s t i n g  of three j u d g e s .

Sec. 2 2 . 0 7 . 0 2 0 .  J U R I S D I C T I O N .  (a) Th e  court of a p p e a l s  has 

a p p e l l a t e  j u r i s d i c t i o n  in a c t i o n s  and p r o c e e d i n g s  c o m m e n c e d  i n  the 

s u p e r i o r  c o u r t  involving:

(1) c r i m i n a l  p r o s e c u t i o n ;

(2) p o s t - c o n v i c t i o n  relief;

(3) w a i v e r  of c h i l d r e n ' s  court j u r i s d i c t i o n  ove r  a m i n o r

u n d e r  AS 47 . 1 0 ;

e x t r a d i t i o n

h a b e a s  c o r p u s ;

r e v o c a t i o n  o f  p r o b a t i o n  or parole

(8) a p p e a l  to the s u p e r i o r  c ourt f r o m  a d e c i s i o n  o f  an 

a d m i n i s t r a t i v e  agency.

(b) T h e  c o u r t  of a p p e a l s  h a s  a p p e l l a t e  j u r i s d i c t i o n  in a l l  actions 

a n d  p r o c e e d i n g s  c o m m e n c e d  i n  t h e  d i s t r i c t  co u r t  and may, in its d i s c r e­

tion, r e m a n d  a d i s t r i c t  c o u r t  m a t t e r  to th e  s u p er i o r  court f o r  a trial 

de n o v o  i n - w h o l e  or in part.
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(c) Th e  c o u r t  of appe a l s  m a y  issue i n j un ctions, w r i t s  an d  all 

o t h e r  process n e c e s s a r y  for the c o m p l e t e  e x e r c i s e  of its j u r i s d i c t i o n .

(d) T h e  c o u r t  of appe al s  has j u r i s d i c t i o n  to h e a r  a p p e a l s  of 

sen t e n c es  of i m p r i s o n m e n t  i m p o s e d  b y  the s u p e r io r  c o u r t  or the d i s t r i c t  

co u r t  on the g r o u n d s  that the s e n t e n c e  is e x c e s s i v e  or too lenient and, 

in the e x e r c i s e  of this j u r i s d i c t i o n ,  m a y  m o d i f y  the s e n t e n c e  as p r o­

vid e d  by law a n d  the state c o n st i t u t i o n .

(e) An a p p e a l  to the court of appe a l s  is a m a t t e r  of r i g h t in all 

a c t i o n s  and p r o c e e d i n g s  w i t h i n  its j u r i s d i c t i o n ,  e x c e p t  that

(1) t here is no r i g h t of appeal to the c ourt of appe a l s  in a 

c a s e  for w h i c h  direct r e v i e w  by the s u p r em e  court has b e e n  p r o v i d e d  b y  

rule; and

(2) the state ha s  no ri g h t  of appeal in c ri m i n a l  cases e x c e p t  

to test the s u f f i c i e n c y  of the i n d i c tm e n t  or i n f o r m a t i o n  or to ap p e a l a 

s e n t e n c e  on the  ground it is too lenient u n d e r  (d) of this section.

Sec. 2 2 . 0 7 . 0 3 0 .  R E V I E W  BY S U P R E M E  COURT. A p a r t y  m a y  a p p l y  to the 

s u p r e me  c ourt for review of a final d e c i s i o n  of the c o u r t  of a p p e a l s  in 

a c c o r d a n c e  w i t h  AS 22. 0 5 . 0 1 0  a n d  r ul e s  a d o p t e d  by the s u p r e m e  court. In 

thi s  section, "final d e c i s i o n "  m e a n s a d e c i s i o n  or o r d e r  o t h e r  tha n  a

dis m i s s al  b y  c o n s e n t  of all p a r t ie s  that closes a m a t t e r  in the c o u r t  of

appeals.

Sec. 2 2 . 0 7 . 0 4 0 .  Q U A L I F I C A T I O N S  OF JUDGES. A j u d g e  of the c o u r t of

appe a l s  s ha l l  b e  a citi z e n  of the U n i t e d  States and o f  the state, a

r e s i d e n t  of t h e  state for t h r e e  years i m m e d i a t e l y  p r e c e d i n g  his a p p o i n t­

ment, hav e  b e e n  engaged for not less tha n  e i gh t  years i m m e d i a t e l y  p r e­

cedi n g  his a p p o i n t m e n t  in the a c t i v e  p r a c t i c e  of law, a n d  at the time of 

a p p o i n tm e n t  b e  licensed to p r a c t i c e  law ' i n  the state. For p u r p o s e s  o f  

thi s section, the active p r a c t i c e  of law shall be the sam e  as d e f i n e d  

for the j u s t i c e s  of the s u p r e m e  c o u r t  in AS 22.05.070.
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Sec. 2 2 . 0 7 . 0 5 0 .  O A T H  O F  O F F I C E .  E a c h  j u d g e  of the c o u r t  of 

a p p e a l s ,  u p o n  e n t e r i n g  o f f i c e ,  s h a l l  tak e  a n d  s u b s c r i b e  to an o a t h  of 

o f f i c e  r e q u i r e d  of all o f f i c e r s  u n d e r  the c o n s t i t u t i o n  a n d  s u c h  f u r t h e r  

o a t h  or a f f i r m a t i o n  as m a y  be p r e s c r i b e d  b y  law.

Sec. 2 2 . 0 7 . 0 6 0 .  A P P R O V A L  O R  R E J E C T I O N .  E a c h  j u d g e  of the c o u r t  of 

a p p e a l s  is s u b j e c t  to a p p r o v a l  or r e j e c t i o n  as p r o v i d e d  in the A l a s k a  

E l e c t i o n  C ode (AS 15). T h e  j u d i c i a l  c o u n c i l  s h a l l  c o n d u c t  a n  e v a l u a t i o n  

of e a c h  j u d g e  b e f o r e  his r e t e n t i o n  e l e c t i o n  an d  s h a l l  p r o v i d e  to the 

p u b l i c  i n f o r m a t i o n  about t h e  j u d g e  an d  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

r e g a r d i n g  his r e t e n t i o n  or r e j e c t i o n .  T h e  i n f o r m a t i o n  a n d  a n y  r e c o m m e n­

d a t i o n  sh a ll  be m a d e  p u b l i c  at l east 30 d a y s  b e f o r e  the e l e c t i o n .  T h e  

j u d i c i a l  c o u n c i l  shall a l s o  p r o v i d e  the i n f o r m a t i o n  and a n y  r e c o m m e n d a­

t i o n  to the o f f i c e  of the l i e u t e n a n t  g o v e r n o r  in time f o r  p u b l i c a t i o n  in 

t he e l e c t i o n  p a m p h l e t  u n d e r  AS 1 5 .5 7 . 0 2 5 .  If a m a j o r i t y  of those v o t i n g  

o n  t h e q u e s t i o n  reje c t s  th e  c a n d i d a c y  of a judge, he m a y  no t for a 

p e r i o d  of four y ears t h e r e a f t e r  b e  a p p o i n t e d  to fill a v a c a n c y  in the 

s u p r e m e  court, the court of a p p e a l s ,  or the s u p e r i o r  c o u r t  of the state.

Sec. 2 2 . 0 7 . 0 7 0 .  V A C A N C I E S .  (a) T h e  g o v e r n o r  s h a l l  fil l  a v a c a n c y  

o r  a p p o i n t  a s u c c e s s o r  to fill a n  i m p e n d i n g  v a c a n c y  in t h e  o f f i c e  of 

j u d g e  of the c o u r t  of a p p e a l s  w i t h i n  45 day s  a f t e r  r e c e i v i n g  n o m i n a t i o n s  

f r o m  t h e  j u d i c i a l  co u ncil, b y  a p p o i n t i n g  o n e  of two or m o r e  p e r s o n s  

n o m i n a t e d  b y  t h e  coun c i l  fo r  e a c h  a ct u a l  o r  i m p e n d i n g  v a c a n c y .  A n 

a p p o i n t m e n t  to fill an i m p e n d i n g  v a c a n c y  b e c o m e s  e f f e c t i v e  u p o n  the 

a c t u a l  o c c u r r e n c e  of the v a c a n c y .

(b) T h e  o f f i c e  of a j u d g e  of the c o u r t  of a p p e a l s  b e c o m e s  v a c a n t  

9 0  d a y s  a f t e r  t h e  e l e c t i o n  at w h i c h  h e  is r e j e c t e d  b y  a m a j o r i t y  of 

t h o s e  v o t i n g  o n  the q u e s t i o n  or for w h i c h  h e  f ai l s  to f i l e  his d e c l a r a­

t i o n  o f  c a n d i d a c y  to s u c c e e d  h i m s e l f .  U p o n  the o c c u r r e n c e  o f  (1) a n  

a c t u a l  v a c a n c y ;  (2) th e  c e r t i f i c a t i o n  o f  r e j e c t i o n  f o l l o w i n g  a n  e l e c -
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t i o n ;  or (3) t h e  f a i l u r e  of a j u d g e  to file a d e c l a r a t i o n  o f  c a n d i d a c y  

to s u c c e e d  h i m s e l f ,  the j u d i c i a l  c o u n c i l  s h al l  m e e t  w i t h i n  4 5  days a n d  

s u b m i t  to t h e  g o v e r n o r  th e  n a m e s  of t w o  or m o r e  p e r s o n s  q u a l i f i e d  for 

t h e  j u d i c i a l  o f f i c e ;  h o w e v e r ,  t h e  4 5 - d a y  p e r i o d  m a y  be e x t e n d e d  b y  t h e  

j u d i c i a l  c o u n c i l  w i t h  t h e  c o n c u r r e n c e  of the s u p r e m e  co u rt .  In the 

e v e n t  of a n  i m p e n d i n g  v a c a n c y  o t h e r  t h a n  b y  r e a s o n  of r e j e c t i o n  or 

f a i l u r e  to f i l e  a d e c l a r a t i o n  o f  c a n d i d a c y ,  t h e  j u d i c i a l  c o u n c i l  m a y  

m e e t  at a n y  t i m e  w i t h i n  the 9 0 - d a y  p e r i o d  i m m e d i a t e l y  p r e c e d i n g  the 

e f f e c t i v e  d a t e  of  the v a c a n c y  a n d  s u b m i t  to th e  g o v e r n o r  t h e  n a m e s  of 

t w o  or m o r e  p e r s o n s  q u a l i f i e d  f o r  the j u d i c i a l  offi c e .

S ec. 2 2 . 0 7 . 0 8 0 .  R E S T R I C T I O N S .  A  j u d g e  of the c o u r t  o f  a p p e a l s  

w h i l e  h o l d i n g  o f f i c e  m a y  n o t  p r a c t i c e  law, or e n g a g e  in the c o n d u c t  of  

a n y  o t h e r  p r o f e s s i o n ,  v o c a t i o n  o r  b u s i n e s s  for p r o f i t  or c o m p e n s a t i o n ,  

w h i c h  c o n d u c t  w o u l d  i n t e r f e r e  w i t h  h i s  p e r f o r m a n c e  of h i s  j u d i c i a l  

d u t i e s ,  n o r  m a y  he  h o l d  o f f i c e  i n  a p o l i t i c a l  party, or h o l d  a n y  o t h e r  

o f f i c e  or p o s i t i o n  o f  p r o f i t  u n d e r  t h e  U n i t e d  Stat e s ,  th e  s t a t e  or its 

p o l i t i c a l  s u b d i v i s i o n s .  A j u d g e  of th e  c o u r t  of a p p e a l s  f i l i n g  for 

a n o t h e r  e l e c t i v e  p u b l i c  o f f i c e  f o r f e i t s  h i s  j u d i c i a l  p o s i t i o n .

Sec. 2 2 . 0 7 . 0 9 0 .  C O M P E N S A T I O N .  (a) E a c h  j u d g e  of th e  c o u r t  of 

a p p e a l s  is e n t i t l e d  to r e c e i v e  a n n u a l  c o m p e n s a t i o n  p r e s c r i b e d  in a c c o r­

d a n c e  w i t h  A S  39. 2 3 .  T h e  c o m p e n s a t i o n  o f  a j u d g e  m a y  n o t  b e  d i m i n i s h e d  

d u r i n g  h i s  t e r m  o f  o f f i c e ,  u n l e s s  b y  g e n e r a l  l a w  a p p l y i n g  t o  all 

s a l a r i e d  o f f i c e r s  o f  t h e  s t a t e .

(b) A  s a l a r y  w a r r a n t  m a y  n o t  b e  i s s u e d  t o  ‘a j u d g e  o f  t h e  c o u r t  of 

a p p e a l s  u n t i l  h e  h a s  f i l e d  w i t h  t he  s t a t e  o f f i c e r  d e s i g n a t e d  to i s s u e  

s a l a r y  W a r r a n t s  a n  a f f i d a v i t  t h a t  n o  m a t t e r  r e f e r r e d  to t h e  j u d g e  fo r  

o p i n i o n  o r  d e c i s i o n  h a s  b e e n  i n c o m p l e t e d  or u n d e c i d e d  b y  h i m  for a 

p e r i o d  o f  m o r e  t h a n  s i x  m o n t h s .

Sec. 2 2 . 0 7 . 1 0 0 .  P R O C E S S .  P r o c e s s  of t h e  c o u r t  o f  a p p e a l s  s h a l l  b e
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i n  the name of the S t a t e  of A l a s k a ,  signed b y  the c l e r k  of the court or 

h i s  deputy, d a t e d  w h e n  issued, s e a l e d  with the seal of court, and m ade 

r e t u r n a b l e  a c c o r d i n g  to rule p r e s c r i b e d  by the s u p r e m e  court.

* Sec.  2. AS 2 2 . 0 5 . 0 1 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 2 2 . 0 5 . 0 1 0 .  J U R I S D I C T I O N .  (a) Th e  s u p r e m e  court h a s  final 

a p p e l l a t e  j u r i s d i c t i o n  in all a c t i o n s  and p ro c e e d i n g s .

(b) A p p e a l  to the s u p r e m e  c o u r t  is a m a tt e r  o f  r ig h t  o n l y  in those 

a c t i o n s  and p r o c e e d i n g s  f r o m  w h i c h  there is no r ight of a p p e a l  to the 

c o u r t  of a p p e a l s  u n d e r  AS 2 2 . 0 7 . 0 2 0 .

(c) T h e  s u p r e m e  c o u r t  m a y  in its d i s c r e t i o n  r e v i e w  a final d e c i­

s i o n  of the c o u r t  of a p p e a l s  o n  its own m o t i o n  or o n  a p p l i c a t i o n  of a 

p a r t y  u n d e r AS 2 2 .07.030.

(d) T h e  s u p r e m e  c o u r t m a y  issue injunctions, wr i t s  an d  all other 

p r o c e s s  n e c e s s a r y  to the c o m p l e t e  e xe rcise of its j u r i s d i c t i o n .

* Sec .  3. AS 2 2.05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 2 . 0 5 . 0 1 5 .  T R A N S F E R  O F  AP P E L L A T E  CASES. (a) T h e  supreme 

c o u r t  m a y  t r a n s f e r  to the c o u r t  of appeals for d e c i s i o n  a c a s e  pending 

b e f o r e  the s u p r e m e  c o u r t  if the c ase is w i t h i n  the j u r i s d i c t i o n  of the 

c o u r t  of a p p ea l s .

(b) T h e  s u p r e m e  c ou r t  m a y  take j u r i s d i c t i o n  of a cas e  p e n d i n g 

b e f o r e  the c o u r t  of a p p e a l s  if th e  supreme court d e t e r m i n e s  that

(1) the case i n v o l v e s  a si g n i f i c a nt  q u e s t i o n  of l a w  u n de r  the 

C o n s t i t u t i o n  of t h e  U n i t e d  S t a t e s  or of the state or a n  i s s u e  of s u b­

st a n t i a l  p u b l i c  i n t e r e s t  tha t s h o u l d  be d e t e r m i n e d  b y  the s u p r e m e  court;

o r

(2) th e t r a n s f e r  w i l l  further the e f f i c i e n t  a d m i n i s t r a t i o n  of

justice.

(c) The s u p r e m e  c o u r t  m a y  p r o v i d e  b y  rule tha t  r e v i e w  of an appeal 

to the superior court f r o m  a n  a d m i n i s t r a t i v e  a g e n c y  b e  b y  the supreme
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c o u r t  r a t h e r  t h a n  b y  the court of a p p e a l s  u n d e r  AS 2 2 . 0 7 . 0 2 0 (8 ) .

(d) A  c a s e  f i l e d  in the s u p r em e  c o u r t  or in the c o u r t  of a p p e a l s  

m a y  no t  be d i s m i s s e d  b y  one c o u r t  o n  the sole g r o u n d  tha t it is w i t h i n  

the j u r i s d i c t i o n  o f  the other court. T h e  case s hall b e  t r a n s f e r r e d  to  

th e  p r o p e r  court.

* Sec. 4. AS 2 2 . 0 5 . 0 6 0  is a m e n d e d  to read:

Sec. 2 2 . 0 5 . 0 6 0 .  SEALS O F  COURT. T h e  seal of the s u p r e m e  c o u r t  is 

a v i g n e t t e  of th e  of f icial fla g  of the s t a te  w i t h  the w o r ds  " Seal o f  th e  

S u p r e m e  Court o f  t h e  State of A l a s k a "  s u r r o u n d i n g  the v i g n e t t e .  T h e  

s u p r e m e  court s h a l l  pr e s c r i b e  by rule the seals of c o u r t  for the c o u r t  

of a p p e a l s  a n d  f o r  the s u p e r i o r  and d i s t r i c t  cour t s .

* Sec. 5. AS 2 2 . 0 5 . 1 0 0  is a m e n d e d  to read:

Sec. 2 2 . 0 5 . 1 0 0 .  A P P R O V A L  OR R E J E C T I O N .  E a c h  s u p r e m e  c o u r t  j u s t i c e  

is s u b j e c t  to a p p r o v a l  or r e j e c t i o n  as p r o v i d e d  in the A l a s k a  E l e c t i o n  

C o d e  (AS 15.05 - 15.60). T h e j u d i c i a l  c o u n c i l  shall c o n d u c t  an e v a l u a­

ti o n  of eac h  j u s t i c e  before h i s  r e t e n t i o n  e l e c t i o n  an d s hall p r o v i d e  to 

the p u b l i c  i n f o r m a t i o n  about that j u s t i c e  and m a y  p r o v i d e  a r e c o m m e n d a­

t i o n  r e g a r d i n g  h i s  r e t e n t i o n  or r e j e c t i o n .  S u c h  i n f o r m a t i o n  a n d  a n y  

r e c o m m e n d a t i o n  s h a l l  be m a d e  p u b l i c  at least 30 days b e f o r e  the r e t e n­

ti o n  el e c t i o n .  T h e  j ud i c i a l  c o u n c i l  s h a l l  a l s o  p r o v i d e  s uch i n f o r m a t i o n  

a n d  a n y  r e c o m m e n d a t i o n  to the o f f i c e  o f  the l i e u t e n a n t  g o v e r n o r  in t i m e  

f o r  p u b l i c a t i o n  in the e l e c t i o n  p a m p h l e t  u n d e r  AS 15.57 . 0 2 5 .  If a 

m a j o r i t y  of t h o s e  vo t i n g  o n  the q u e s t i o n  r e j e c t s  his c a n d i d a c y ,  h e  s h a l l  

n o t  b e  a p p o i n t e d  to fill a n y  v a c a n c y  i n  the s u p r e m e  court, c o u r t  of 

a p p e a l s  or s u p e r i o r  courts of the s t a t e  for a p e r i o d  o f  f o u r  y e a r s  

t h e r e a f t e r .

* Sec. 6. AS 22.10.020(a) is amended to read:

(a) The superior court is the trial court of general jurisdiction, 

with original jurisdiction in all civil and criminal matters, including
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bu t  not l i m i t e d  to p r o b a t e  a n d  g u a r d i a n s h i p  of m i n o r s  a n d  i n c o m p e t e n t s .  

T h e  j u r i s d i c t i o n  of the s u p e r i o r  c o u r t  e x t e n d s  o ver th e  w h o l e  of the 

st a te .  T h e  s u p e r i o r  c o u r t  an d its j u d g e s  m a y  i s su e  i n j u n c t i o n s ,  w r i t s  

of r e v i e w ,  m a n d a m u s ,  p r o h i b i t i o n ,  h a b e a s  c o r p u s  and all o t h e r  w r i t s  

n e c e s s a r y  or  p r o p e r  to th e  c o m p l e t e  e x e r c i s e  of its j u r i s d i c t i o n .  A 

w r i t  of h a b e a s  c o r p u s  m a y  be m a d e  r e t u r n a b l e  b e f o r e  a n y  j u d g e  of the 

s u p e r i o r  co u rt .  T h e  s u p e r i o r  c o u r t  has j u r i s d i c t i o n  in a l l  m a t t e r s  

a p p e a l e d  t o  it f r o m  an [A S U B O R D I N A T E  C O U R T ,  OR] a d m i n i s t r a t i v e  a g e n c y  

w h e n  a p p e a l  is p r o v i d e d  b y  law. A p p e a l s  ar e  a m a t t e r  o f  r i g h t  [, BUT N O  

A P P E A L  F R O M  A S U B O R D I N A T E  C O U R T  M A Y  BE T A K E N  BY T H E  D E F E N D A N T  IN A 

C R I M I N A L  C A S E  A F T E R  A P L E A  O F  G U I L T Y ,  E X C E P T  O N  T H E  G R O U N D  T H A T  T H E  

S E N T E N C E  W A S  E X C E S S I V E ,  AS F U R T H E R  P R O V I D E D  BY T H I S  S E C T I O N .  N O  A P P E A L  

M A Y  BE T A K E N  BY T H E  STATE, E X C E P T  T O  T E S T  T H E  S U F F I C I E N C Y  O F  AN I N D I C T­

M E N T  OR I N F O R M A T I O N .  AN  A P P E A L  T O  T H E  S U P E R I O R  C O U R T  M A Y  BE T A K E N  ON 

T H E  G R O U N D  T H A T  A S E N T E N C E  O F  I M P R I S O N M E N T  O F  180 D A Y S  O R  M O R E  W A S  

E X C E S S I V E  A N D  T H E  S U P E R I O R  C O U R T  IN T H E  E X E R C I S E  O F  T H I S  J U R I S D I C T I O N  

H A S  T H E  P O W E R  T O  M O D I F Y  T H E  S E N T E N C E  A P P E A L E D  FROM U P W A R D  OR D O W N W A R D ] .  

T h e  h e a r i n g s  o n  a p p e a l  f r o m  a f i n a l  o r d e r  or j u d g m e n t  o f  a n  [A S U B O R­

D I N A T E  C O U R T  OR] a d m i n i s t r a t i v e  a g e n c y  s h a l l  b e  on t h e  r e c o r d  u n l e s s  the 

s u p e r i o r  court, in its d i s c r e t i o n ,  g r a n t s  a trial de n o v o ,  in w h o l e  or 

in part.

* Sec. 7. A S  2 2 . 1 0 . 1 5 0  is a m e n d e d  to read:

Sec. 2 2 . 1 0 . 1 5 0 .  A P P R O V A L  O R  R E J E C T I O N .  Eac h  s u p e r i o r  c o u r t  j u d g e  

is s u b j e c t  to a p p r o v a l  or r e j e c t i o n  as p r o v i d e d  in t h e  A l a s k a  E l e c t i o n  

C o d e  (AS 1 5 . 0 5  - 15.60). T h e  j u d i c i a l  c o u n c i l  s h a l l  c o n d u c t  a n  e v a l u a­

t i o n  of e a c h  j u d g e  b e f o r e  hi s  r e t e n t i o n  e l e c t i o n  a n d  s h a l l  p r o v i d e  to 

the p u b l i c  i n f o r m a t i o n  a b o u t  t h e  j u d g e  a n d  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

r e g a r d i n g  his r e t e n t i o n  o r  r e j e c t i o n .  S u c h  i n f o r m a t i o n  a n d  a n y  r e c o m­

m e n d a t i o n  s h a ll  b e  m a d e  p u b l i c  a t  l e a s t  3 0  days b e f o r e  t h e r e t e n t i o n
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e l e c t i o n .  T h e  j u d i c i a l  c o u n c i l  s h a l l  a l s o  p r o v i d e  s u c h  i n f o r m a t i o n  a n d  

a n y  r e c o m m e n d a t i o n  to th e  o f f i c e  o f  t h e  l i e u t e n a n t  g o v e r n o r  i n  t i m e  fo r 

p u b l i c a t i o n  i n  t h e  e l e c t i o n  p a m p l e t  u n d e r  A S  1 5 . 5 7 . 0 2 5 .  If a m a j o r i t y  

of t h o s e  v o t i n g  o n  the q u e s t i o n  r e j e c t s  h i s  c a n d i d a c y ,  h e  s h a l l  n o t  fo r 

a p e r i o d  of f o u r  y e a r s  t h e r e a f t e r  b e  a p p o i n t e d  to f ill a n y  v a c a n c y  in 

th e  s u p r e m e  c o u r t ,  c o u r t  of a p p e a l s  or s u p e r i o r  c o u r t s  of t h e  s t a t e .

S ec. 8. AS 2 2 . 1 5 . 1 9 5  is a m e n d e d  to r e a d :

Sec. 2 2 . 1 5 . 1 9 5 .  A P P R O V A L  O R  R E J E C T I O N .  E a c h  d i s t r i c t  c o u r t  j u d g e  

is s u b j e c t  to a p p r o v a l  o r  r e j e c t i o n  as p r o v i d e d  in the A l a s k a  E l e c t i o n  

C o d e  (AS 1 5 . 0 5  - 15.6 0 ) .  T h e  j u d i c i a l  c o u n c i l  s h a l l  c o n d u c t  a n  e v a l u a­

t i o n  of e a c h  j u d g e  b e f o r e  h i s  r e t e n t i o n  e l e c t i o n  a n d  s h a l l  p r o v i d e  to 

t h e  p u b l i c  i n f o r m a t i o n  a b o u t  th e  j u d g e  a n d  m a y  p r o v i d e  a r e c o m m e n d a t i o n  

r e g a r d i n g  hi s  r e t e n t i o n  or r e j e c t i o n .  S u c h  i n f o r m a t i o n  a n d  t h e  r e c o m­

m e n d a t i o n  s h a l l  b e  m a d e  p u b l i c  at l e a s t  30 days b e f o r e  the e l e c t i o n .

T h e  j u d i c i a l  c o u n c i l  s h a l l  a l s o  p r o v i d e  suc h  i n f o r m a t i o n  a n d  a n y  r e c o m­

m e n d a t i o n  to t h e  o f f i c e  of the l i e u t e n a n t  g o v e r n o r  in t i m e  f o r  p u b l i c a­

t i o n  in the e l e c t i o n  p a m p l e t  u n d e r  A S  15 . 5 7 . 0 2 5 .  If a m a j o r i t y  of t h o s e 

v o t i n g  o n  t h e  q u e s t i o n  r e j e c t s  h i s  c a n d i d a c y ,  h e  s h a l l  no t  f o r  a p e r i o d  

o f  f o u r  y e a r s  t h e r e a f t e r  be a p p o i n t e d  to fill a n y  v a c a n c y  in t h e  s u p r e m e  

c o u r t ,  c o u r t  o f  a p p e a l s , s u p e r i o r  c o u r t s  or d i s t r i c t  c o u r t s  o f  the 

s t a t e .

Sec. 9. AS 2 2 . 1 5 . 2 4 0  is a m e n d e d  t o  read:

Sec. 2 2 . 1 5 . 2 4 0 .  A P P E A L .  (a) E i t h e r  p a r t y  m a y  a p p e a l  a j u d g m e n t  

o f  t h e  d i s t r i c t  c o u r t  i n  a c i v i l  a c t i o n  to th e  c o u r t  o f  a p p e a l s  [ S U­

P E R I O R  C O U R T ]  w h e n  th e Siam in c o n t r o v e r s y  is n o t  less t h a n  $50, or for 

t h e  r e c o v e r y  o f  p e r s o n a l  p r o p e r t y  o f  t h e  v a l u e  o f  not less t h a n  $ 5 0  

e x c l u s i v e  o f  c o s t s  i n  e i t h e r  c a s e ,  e x c e p t  w h e n  t h e  s u m  is g i v e n  b y  

c o n f e s s i o n  o r  f o r  w a n t  of a n  a n s w e r .

(b) T h e  d e f e n d a n t  m a y  a p p e a l  a j u d g m e n t  o f  c o n v i c t i o n  g i v e n  i n  the



r

d i s t r i c t  court in a cr i m i n a l  a c t i o n  to t h e  court of a p p e a l s  [SUPERIOR 

COURT]. W h e n  the j u d g m e n t  is g i v e n  on a p l e a  of guilty, n o  appeal m a y  

be t a k e n  b y  the d e f e n d a n t  e x c e p t  on the g r o u n d  tha t  a s e n t e n c e  of im­

p r i s o n m e n t  of 45 [180] days or m o r e  was e x c e s s i v e ;  H o we v e r ,  the supr em e  

court b y  rule m a y  f u r t h e r  p r o v i d e  for r e v i e w  of a j u d g m e n t  g i v e n  on a 

p lea of guilty. T h e  state ha s  no right of ap p ea l  in c r i m i n a l  actions 

for w h i c h  judgment is g i v e n  in the d i s t r i c t  courts, exc e p t  to test the 

s u f f i c i e n c y  of the i n f or m a t i o n .

(c) An appeal fro m  the d i s t r ic t  c o u r t  shall be t a k e n  w i t h i n  30 

days f r o m  the date of e n t r y  of the j u d g m e n t .  All a p p e a l s  shall be on 

the r e c o r d  [UNLESS TH E  S U P E R I O R  COURT, I N  ITS D I S C R ETION, G R A N T S  A T R I A L  

DE NOVO, IN WHOLE O R  IN PART].

(d) The s u p r e m e  c ourt shall p r e s c r i b e  furt h e r rules for the p r o­

cedure for appeals fr o m  d i s t r i c t  courts.

* Sec. 10. AS 2 2 . 2 0 . 0 1 0  is amertded to read:

Sec. 22.20.010. J U D I C I A L  O F F I C E R  D E FI N E D .  T h e  ter m  " j u d i ci a l 

o f f i c e r "  means a s u p r e m e  c ourt justice, i n c l u d i n g  the c h i e f  justice, 

a j u d g e  o f  the c o u r t of ap p e a l s ,  a j u dg e  of the s u p e r i o r  court, a d i s­

trict j u d g e  and a m a g i s t r a t e .

* Sec. 11. AS 2 2 . 2 0 . 1 1 0  is a m e n d e d  to read:

S ec. 22.20.110. DUT Y  O F  T H E  C O M M I S S I O N E R  IN T H E  C O U R T  O F  APPEALS, 

T H E  S U P E R I O R  C O U R T  AND  D I S T R I C T  COURTS. W h e n  r e q u i r e d  b y  th e  supr e me  

court, the c o m m i s s i o n e r  s h a l l  serve and e x e c u t e  all p r o c e s s  issued by 

the c o u r t  of a p p e a l s ,  the s u p e r i o r  c o u r t  a n d  the d i s t r i c t  courts, a t t e n d  

to a n d  w a i t  u p o n  g r a n d  a n d  p e t i t  juries, m a i n t a i n  order, a t t e n d  the 

s e s s i o n s  of the cour t s ,  a n d  e x e r c i s e  t h e  p o w e r  a nd  p e r f o r m  the duties 

c o h c e r n i n g  all m a t t e r s  withiri the j u r i s d i c t i o n  o f  the c o u r t s  as m a y  be 

a s s i g n e d  to him. Th e  c o m m i s s i o n e r  is t h e  e x e c u t i v e  o f f i c e r  of the c o u r t  

of a pp e a l s ;  the s u p e r i o r  c o u r t  and d i s t r i c t  courts.
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* Sec. 12. A S  22.2 5. 0 1 0 ( g )  is a m e n d e d  to read:

(g) T h e  wo r d  " j u s t i c e "  m e a n s  a s u p r e m e  court j u s t i c e ,  and the w o r d  

" j u d g e , "  u n l e s s  the c o n t e x t  c l e a r l y  ind i c a t e s  o t h e r w i s e ,  m e a n s  a j u d g e  

of the c o u r t  of a p p e a ls ,  a s u p e r i o r  court j u d g e  or d i s t r i c t  c o u r t  judge.

* Sec. 13. A S  2 2 . 3 0 . 0 8 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d g e " m e a n s  a j u s t i c e  of the s u p r e m e  court, a j u d g e  of

the court of appeals, a j udge of th e  s u p e r i o r  court, or a j u d g e of the 

d i s t r i c t  c o u r t  w h o  is the s u b j e c t  of an i n v e s t i g a t i o n  or p r o c e e d i n g  

u n d e r  sec. 10, art. IV, C o n s t i t u t i o n  of the S ta t e  of A l a s k a  an d  this 

c h a p t e r .

* Sec. 14. A S  11. 5 6. 9 0 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d i c i a l  o f f i c e r "  m e a n s  a s u p r e m e  c o u r t  justice, i n­

clu d i n g  the chief j u s ti c e ,  a j u d g e  of the c ourt of appeals, a j u d g e  of 

the s u p e r i o r  court, a d i s t r i c t  c o u r t  judge, or a m a g i s t r a t e ;

* Sec. 15. AS 1 5 . 1 5 . 0 3 0 ( 1 0 )  is r e p e a l e d  a n d r e - e n a c t e d  to read:

(10) A s e p a r a t e  n o n p a r t i s a n  j u d i c i a l  b a l l o t  shall be d e s i g­

na t e d  for eac h  j u d i c i a l  d i s t r i c t  in w h i c h  a j u s t i c e  or judge is s e e k i n g  

to s u c c e e d  himself. T h e  b a l l o t  s h a l l  be d i v i d e d  into four p a r t s  a n d  

e a c h  p a r t  shall b e a r  a h e a d i n g  i n d i c a t i n g  the c o u r t  to w hich the c a n d i­

date is s e e k i n g  a p p r o v a l .  W i t h i n  e a c h  p a r t  the q u e s t i o n  of w h e t h e r  the 

j u s t i c e  or j udge s hall be a p p r o v e d  or r e j e c t e d  s h a l l  be set o u t  in 

s u b s t a n t i a l l y  the f o l l o w i n g  m a n n e r :  (A) "Shall ................  be r e ­

ta i n e d  as j u s t i c e  of the s u p r e m e  court fo r  10 y e a r s ? " ;  (B) "Shall . . . 

. . . .  b e  r e t a i n e d  as j u d g e  of the c o u r t of a p p e a l s  for e i g h t  y e a rs?";

(C) " S h a l l .................. be r e t a i n e d  as j u d g e  o f  the s u p e r i o r  c o u r t  for

s ix y e a r s ? " ;  or (D) " S h a l l ................ be r e t a i n e d  as j u d g e  of the

d i s t r i c t  court for f o u r  y e a r s ? "  P r o v i s i o n  s h a l l  be m a d e  for m a r k i n g  

e a c h  q u e s t i o n  " Y e s "  o r  "No".

* Sec. 16. AS 1 5 . 3 5  is a m e n d e d  b y  ad d i ng  n e w  s e c t i o n s  to read:
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Sec. 1 5 . 3 5 . 1 4 0 .  A P P R O V A L  OR R E J E C T I O N  O F  A J U D G E  O F  T H E  C O U R T  O F

A P P E AL S .  E a c h  j udge of the c o u r t  of a p p e a l s  s hall be s u b j e c t  to

a p p r o v a l  o r  r e j e c t i o n  at the f i r st  g e n e r a l  e l e c t i o n  h e l d  m o r e  than t h r e e  

years a f t e r  h i s  a p p o i n t m e n t .  If a p p r o v e d ,  he s hall t h e r e a f t e r  be s u b­

ject to a p p r o v a l  or r e j e c t i o n  in a lik e  m a n n e r  e v e r y  e i g h t h  year.

Sec. 1 5 . 3 5 . 1 5 0 .  F I L I N G  D E C L A R A T I O N  B Y  J U D G E  O F  T H E  C O U R T  OF 

A P P E A L S .  E a c h  j udge o f  the c o u r t  of a p p e a l s  s e e k i n g  to s u c c e e d  h i m s e l f

in o f f i c e  s h a l l  file w i t h  the l i e u t e n a n t  g o v e r n o r  a d e c l a r a t i o n  of

c a n d i d a c y  n o t  less t h a n  90 d a y s  b e f o r e  the d at e  of the g e n e r a l  e l e c t i o n  

at w h i c h  a p p r o v a l  or r e j e c t i o n  is r e q u i s i t e .

Sec. 1 5, 3 5 . 1 6 0 .  R E Q U I R E M E N T  O F  F I L I N G  FEE FOR C O U R T  O F  A PP E A L S .

At the t i m e  the d e c l a r a t i o n  is filed, e a c h  c a n d i d a t e  s h a l l  pa y  a f i l i n g  

fee to the l i e u t e n a n t  g o v e r n o r .  T h e  f i l i n g  fee for a c a n d i d a t e  for the 

court of a p p e a l s  is $100.

Sec. 1 5 . 3 5 . 1 7 0 .  P L A C I N G  N A M E  O F  J U D G E  O F  T H E  C O U R T  O F  A P P E A L S  O N

BALLOT. T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  p l a c e  the n a m e  of a j u d g e  of t h e  

c o u r t  of a p p e a l s  w h o  h a s  p r o p e r l y  f i l e d  a d e c l a r a t i o n  of c a n d i d a c y  o n  

the j u d i c i a l  ba l l o t  in e a c h  J u d i c i a l  d i s t r i c t  of the s t a t e  for the 

g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is soug h t .

* Sec. 17. A S  1 5 . 5 7 . 0 2 5  is a m e n d e d  to read:

Sec. 1 5 . 5 7 . 0 2 5 .  I N F O R M A T I O N  A N D  R E C O M M E N D A T I O N S  O N  J U D I C I A L

O F F I C E R S .  N o  later t h a n  6 0  days  b e f o r e  the a p p l i c a b l e  s t a t e  e l e c t i o n ,  

the j u d i c i a l  c o u n c i l  S h a l l  f i l e  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  a s t a t e m e n t  

i n c l u d i n g  i n f o r m a t i o n  a b o u t  e a c h  s u p r e m e  c o u r t  j u s t i c e ,  c o u r t  of a p p e a l s  

j u d g e , s u p e r i o r  c o u r t  j u d g e ,  A n d  d i s t r i c t  c o u r t  j u d g e  W h o  w i l l  be s u b­

jec t  to a r e t e n t i o n  e l e c t i o n ,  f o l l o w i n g  the e v a l u a t i o n  o f  e a c h  suc h  

j u s t i c e  o r  j u d g e  c o n d u c t e d  b y  the j u d i c i a l  c o u n c i l  a c c o r d i n g  to law.

E a c h  s u c h  s t a t e m e n t  m a y  not: e x c e e d  3 0 0  W o r d s ,

* Sec. 18. A S  1 5 . 5 7 . 0 4 0 ( 2 )  is a m e n d e d  to tead:
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(2) j u d i c i a l  o f f i c e r  o t h e r  t h a n  s u p r e m e  c o u r t  j u s t i c e  or 

c o u r t  of a p p e a l s  j u d g e , $5 0  e a c h .

* S e c .  19. AS  2 4 . 5 5 . 3 3 0 ( 2 )  is a m e n d e d  to reads

(2) " a g e n c y "  i n c l u d e s  a d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  or 

b o a r d  of a m u n i c i p a l i t y  or in th e e x e c u t i v e ,  l e g i s l a t i v e  or j u d i c i a l  

b r a n c h e s  o f  the s t a t e  g o v e r n m e n t ,  a n d  a d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  

c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  or 

b o a r d  of a m u n i c i p a l i t y  or of th e  s t a t e  g o v e r n m e n t  i n d e p e n d e n t  of th e  

e x e c u t i v e ,  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s ;  it a l s o  i n c l u d e s  a n  

o f f i c e r ,  e m p l o y e e  or m e m b e r  of an " a g e n c y "  a c t i n g  o r  p u r p o r t i n g  to a c t 

i n  the e x e r c i s e  of h i s  o f f i c i a l  d u t i e s ,  b u t  does n o t  i n c l u d e  the g o v e r­

no r ,  l i e u t e n a n t  g o v e r n o r ,  a m e m b e r  of the l e g i s l a t u r e ,  j u s t i c e  of th e  

s u p r e m e  court, j u d g e  of the c o u r t  of a p p e a l s ,  a s u p e r i o r  c o u r t  j u d g e ,  

[OR] d i s t r i c t  c o u r t  j u d g e , m a g i s t r a t e ,  m e m b e r  of a c i t y  c o u n c i l  or 

b o r o u g h  a s s e m b l y ,  e l e c t e d  c i t y  or b o r o u g h  ma y o r , or a m e m b e r  of an 

e l e c t e d  s c h o o l  bo a r d ;

* S ec .  20. A S  3 9 . 2 0 . 3 1 0 ( 1 )  is a m e n d e d  to read:

(1) m e m b e r s  of the  s t a t e  l e g i s l a t u r e ,  t h e  g o v e r n o r ,  the 

l i e u t e n a n t  g o v e r n o r ,  a n d  j u s t i c e s  a n d  j u d g e s  of the s u p r e m e  a n d  s u p e r i o r  

c o u r t s  an d  of t h e  c o u r t  o f  a p p e a l s , b u t  n o t h i n g  in A S  3 9 . 2 0 . 2 2 0  -

3 9 . 2 0 . 3 3 0  m a y  b e  c o n s t r u e d  to d i m i n i s h  the s a l a r i e s  f i x e d  b y  la w  f o r  

t h e s e  o f f i c e r s  b y  r e a s o n  o f  a b s e n c e  f r o m  d u t y  on a c c o u n t  o f  i l l n e s s  or 

o t h e r w i s e ;

*  S e c .  21. A S  3 9 . 2 3 . 1 3 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d i c i a r y "  m e a n s  j u s t i c e s  o f  the s u p r e m e  c o u r t  and 

j u d g e s  of t h e  c o u r t  o f  a p p e a l s ,  t h e  s u p e r i o r  c o u r t  a n d  the d i s t r i c t  

c o u r t  [THE S U P E R I O R  A N D  D I S T R I C T  C O U R T S ] .

*  Se c .  22. A S  3 9 . 3 5 . 6 8 0 ( 2 1 ) (C)( v i ) is a m e n d e d  to read:

- 1 2 -  S B  104  a m
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.

(vi) j u s t i c e s  of the s u p r e me  c o u r t  or ju dg e s  o f  the

c o u r t  of a p p e a l s  or of the s u p e r i o r  or d i s t r i c t  courts of

Alas k a ;

* Sec. 23. A S  3 9 . 5 0 . 2 0 0 ( 2 )  is a m e n d e d  to read:

(2) " j u d i c i a l  o f f i c e r "  m e a n s  a p e r s o n  a p p o i n t e d  as a j u s t i c e  

to th e  s u p r e me  c ourt o r  as a j u d g e  to the c o u r t  of appeals, s u p e r i o r  

court, d i s t r i c t  court, or m a g i s t r a t e  court.

* Sec. 24. A S  1 2 . 5 5 . 1 2 0 ( a )  is a m e n d e d  to read:

(a) A  s e n t e n c e  o f  i m p r i s o n m e n t  l a w f u l l y  i m p o s e d  by the s u p e r i o r  

c o u r t  for a t e r m  or f o r  a g g r e g a t e  terms o f  45 day s  or m o r e  [ E X C E E DI N G 

O N E  YEAR] m a y  be a p p e a l e d  to the c o u r t  of a p p e a l s  [ S U PREME COURT] by the 

d e f e n d a n t  o n  the g r o u n d  that the s e n t e n c e  is e x c e s s i v e .  By a p p e a l i n g  a 

s e n t e n c e  u n d e r  this section, the d e f e n d a n t  w a i v e s  the r ight to p l e a d 

t h a t  by a r e v i s i o n  o f  the s e n t e n c e  r e s u l t i n g  f r o m  the appeal he  has b e e n  

t w i c e  pl a c e d  in j e o p a r d y  for the same offense.

*  Sec. 25. A S  1 2 . 5 5 . 1 2 0 ( b )  is a m e n d e d  to read:

(b) A  s e n t e n c e  o f  i m p r i s o n m e n t  l a w f u l l y  i m p o s e d  by the s u p e r i o r

c o u r t  m a y  be a p p e a l e d  to the c o u r t  of a p p e a l s  [ S UP R E M E  COURT] b y  the

s t a t e  on the g r o u n d  t h a t  the s e n t e n c e  is too lenient; however, w h e n  a

s e n t e n c e  is a p p e a l e d  b y  the s t at e  and the d e f e n d a n t  h a s  not a p p e a l e d  the

sentence, th e  c ou r t  is no t  a u t h o r i z e d  to i n c r e a s e  the s e n t e n c e  but  m a y  

e x p r e s s  its a p p r o v a l  o r  d i s a p p r o v a l  of the s e n t e n c e  a n d  its r e a s o n s  in a

w r i t t e n  opinion.

* Sec. 26. A  j u d g e  o f  t h e  c ourt of a p p e a l s  is e n t i t l e d  to r e c e i v e  an n u al  

c o m p e n s a t i o n  e q u a l  to 95 p e r  cent o f  the an nu a l  c o m p e n s a t i o n  of a s u p r e m e  

c o u r t  justice, p a y a b l e  i n  e q u a l  m o n t h l y  insta l l m e n t s , f r o m  the d a t e  u p o n  

w h i c h  h e  takes o f f i c e  u n t i l  s u p e r s e d e d  by p a y m e n t  o f  c o m p e n s a t i o n  r e s u l t i n g  

f r o m  t h e  first s a l a r y  r e c o m m e n d a t i o n s  m a d e  u n d e r  A S  3 9 . 2 3  for j u d g e s  of the 

c o u r t  o f  appeals.
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* Sec. 27. Notwithstanding the effective date of this Act, operations of 

the court of appeals shall commence on a date determined by the supreme court 

after all judges of the court of appeals have taken office.

* Sec. 28. The superior court has concurrent appellate jurisdiction with 

the court of appeals in actions and proceedings commenced in the district

court and filed in the superior court before the date on which operations of 

the court of appeals commence. The supreme court may transfer to the court 

of appeals an appellate matter involving an action or proceeding commenced in 

the district court which is pending in the superior court on the date on 

which operations of the court of appeals commence, including a matter filed 

before the effective date of this Act. An appellate matter not so trans­

ferred shall be decided by the superior court. Before commencement of opera 

tions in the court of appeals, a decision of the superior court under this 

section may be appealed to the supreme court and thereafter to the court of 

appeals.

* Sec. 29. The supreme court may transfer to the court of appeals any 

matter within the jurisdiction of the court of appeals which is pending in 

the supreme court on the date on which operations of the court of appeals 

commence, including matters filed in the supreme court before the effective 

date of this Act.

* Sec. 30. It is the intent of the legislature that the court of appeals 

commence operations as soon as possible after the effective date of this Act. 

The administrative director of courts shall immediately take necessary action 

to provide suitable facilities for the court of appeals. When advised by the 

supreme court, the judicial council shall meet and submit nominations to the 

governor for all initial vacancies for judge of the court of appeals.

* Sec. 31. Section 14 of this Act takes effect January 1, 1980. The 

remainder of this Act takes effect July 1, 1979.

m
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