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Introduced: 1/31/79
Referred: Resources and

Finance

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 92 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the efficient administration of

fish and game."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.050(1) is amended to read:

(1) assist the United States Fish and Wildlife Service. the

National Marine Fisheries Service, and any other federal agency in the

enforcement of federal laws and regulations pertaining to fish and 

game;

* Sec. 2. AS 16.05.050(5) is amended to read:

(5) collect, classify, and disseminate statistics, data and 

information as in his discretion will tend to promote the objects of 

this title [CHAPTER];

* Sec. 3. AS 16.05.050 is amended by adding new paragraphs to read:

(12) initiate or perform research which is necessary or 

advisable for the protection, conservation, and management of the fish 

and game resources of the state;

(13) employ substances, procedures, and techniques necessary 

to control or eradicate diseases of fish or game (including quarantine 

and sterilization of facilities and equipment), and to reduce competi­

tion among fish or game;

(14) enter into cooperative agreements w i t h  agencies of the 

federal government, educational institutions, or other agencies or 

organizations wh e n  in the public interest, except that when cooperative 

agreements with the federal government require assent to the applica-
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b i l i t y  o f  f e d e r a l  l a w s  o r  r e g u l a t i o n s  i n  th e  state, t h a t  a s s e n t  s h a l l  

b e  u n d e r t a k e n  b y  t h e  a p p r o p r i a t e  b o a r d ;

(15) e n t e r  i n t o  c o n t r a c t s  w i t h ,  a n d  m a k e  g r a n t s  to, a g e n c i e s ,  

o r g a n i z a t i o n s ,  a n d  i n d i v i d u a l s  u n d e r  p r o c e d u r e s  e s t a b l i s h e d  b y  th e  

c o m m i s s i o n e r  to i n s u r e  t h a t  s u c h  g r a n t s  a n d  c o n t r a c t s  a r e  c o n s i s t e n t  

w i t h  t h e  o v e r a l l  p u b l i c  i n t e r e s t ;

(16) a n y  o t h e r  p o w e r s  n e c e s s a r y  to i m p l e m e n t  t h e  r e s p o n s i­

b i l i t i e s  o f  the c o m m i s s i o n e r  set o u t  i n  sec. 20 o f  t h i s  c h a p t e r .

*  Sec. 4. A S  1 6 . 0 5 . 0 6 0  is a m e n d e d  to r e a d :

S e c .  1 6 . 0 5 . 0 6 0 .  E M E R G E N C Y  O P E N I N G S  A N D  C L O S U R E S .  T h i s  c h a p t e r  

d o e s  n o t  l i m i t  th e  p o w e r  o f  the c o m m i s s i o n e r  or h i s a u t h o r i z e d  d e s i g n e e ,  

w h e n  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  o f  f i s h  or g a m e  o r  t h e  p r o m o t i o n  of  

t h e  g e n e r a l  w e l f a r e  [ C I R C U M S T A N C E S  R E Q U I R E ]  , to s u m m a r i l y  o p e n  o r  

c l o s e  s e a s o n s  o r  a r e a s  w h o l l y  o r  p a r t i a l l y ,  or to c h a n g e  w e e k l y  c l o s e d  

p e r i o d s  o n  f i s h  o r  g a m e  b y  m e a n s  o f  e m e r g e n c y  o r d e r s  . T h e  c o m m i s s i o n e r  

m a y  a l s o  i m p l e m e n t  r e g u l a t i o n s  o f  t h e  B o a r d s  of F i s h e r i e s  a n d  G a m e  b y  

e m e r g e n c y  o r d e r  w h e n  a u t h o r i z e d  b y  a b o a r d .  A n  e m e r g e n c y  o r d e r  h a s  

t h e  f o r c e  a n d  e f f e c t  o f  lav; a f t e r  f i e l d  a n n o u n c e m e n t  b y  t h e  c o m m i s s i o n e r  

o r  h i s  a u t h o r i z e d  d e s i g n e e .  A n  e m e r g e n c y  o r d e r  a d o p t e d  u n d e r  this 

s e c t i o n  is n o t  s u b j e c t  to t he  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62)^_ 

an(j n e e d  n o t  b e  p u b l i s h e d  in the A l a s k a  A d m i n i s t r a t i v e  C o d e .  A n  

e m e r g e n c y  o r d e r  m u s t  c o n t a i n  a d e s c r i p t i o n  o f  a n d  a j u s t i f i c a t i o n  f o r 

t h e a c t i o n  u n d e r t a k e n ,  t h e  e f f e c t i v e  d a t e ,  the tex t  o f  a m e n d e d  r e g u l a­

t i o n s  T a n d  t h e  s i g n a t u r e  o f  the c o m m i s s i o n e r  or h i s  a u t h o r i z e d  d e s i g n e e . 

F i e l d  a n n o u n c e m e n t  m u s t  b e  m a d e  b e f o r e  t h e  t ime o f  e f f e c t i v e n e s s  i n  a 

m a n n e r  c a l c u l a t e d  t o  r e a c h  i n t e r e s t e d  p e r s o n s ,  s u c h  as b y  p u b l i c a t i o n ,  

t e l e g r a p h ,  b r o a d c a s t ,  d i s t r i b u t i o n ,  p o s t i n g  o r  o t h e r  e f f e c t i v e  m e a n s .  

a  r n p v  o f  t h e  e m e r g e n c y  o r d e r  m u s t  b e  d e p o s i t e d  in t h e  l i e u t e n a n t  

g o v e r n o r ' s  o f f i c e  w i t h i n  20 d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  th e
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emergency order. The conmissioner's announcements, when authorized by

a board, must be adopted In a manner Identical to that required for

emergency o r d e r s .

* Sec. 5. AS 16.05.251(3) Is amended to read:

(3) setting quotas^ [AND] bag limits. harvest levels. and 

sex and size limitations on the taking of fish;

* Sec. 6. AS 16.05.251(7) is amended to read:

(7) [ENGAGING IN BIOLOGICAL RESEARCH,] watershed and habitat

protection [IMPROVEMENT], fish management, conservation, protection, 

disposition, and propagation in the interest of the economy or general 

welfare of the state [AND STOCKING];

* Sec. 7. AS 16.05.251(0) is repealed and re-enacted to read:

(8) establishing methods, means, and harvest levels where

necessary to control predation and competition among fish in the 

state;

* Sec. 8. AS 16.05.251(9) is repealed and re-enacted to read:

(9) assenting to the applicability of federal regulations

where necessary to effectuate cooperative agreements or other arrange­

ments with the federal government;

* Sec. 9. AS 16.05.251 is amended by adding new paragraphs to read:

(13) imposing limitations on the use and disposition of 

fish when necessary for the conservation and protection of fish 

resources and the preservation of the public welfare;

(14) improving or facilitating conservation and protection 

of fish; and

(15) authorizing the commissioner to carry out a regulatory 

program under terms and conditions prescribed by the commissioner.

* Sec. 10. AS 16.05.255(4) is amended to read:

(4) setting quotas^ [AND] bag limits, harvest levels, and
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Bex, age and size limitations on the taking of game;

* Sec. 11. AS 16.05.255(6) is repealed and re-enacted to read:

(6) establishing methods and harvest levels necessary to 

control predation and competition among game in the state, authorizing 

the payment of bounties in game management units or parts of them, 

specifying the amounts of bounties, and prescribing procedures for the 

collection of bounties;

* Sec. 12. AS 16.05.255(7) is amended to read:

(7) [ENGAGING IN BIOLOGICAL RESEARCH,] watershed and habitat 

protection [IMPROVEMENT], and game management, conservation, protection, 

disposition, and propagation in the interest of the economy or general 

welfare of the state [AND STOCKING];

* Sec. 13. AS 16.05.255(8) is repealed and re-enacted to read:

(8) assenting to the applicability of federal regulations 

when necessary to effectuate cooperative agreements or other arrange­

ments with the federal government;

* Sec. 14. AS 16.05.255 is amended by adding new paragraphs to read:

(11) imposing limitations on the use and disposition of 

game when necessary for the conservation and protection of game 

resources and the preservation of the public welfare;

(12) improving or facilitating conservation and protection 

of game; and

(13) authorizing the commissioner to carry out a regulatory 

program tinder terms and conditions prescribed by the commissioner.

* Sec. 15. AS 16.05.940(6) is amended to read:

(6) "fish" means any species of aquatic fin fish, inverte­

brates and amphibians, in any stage of their life cycle, found in or 

introduced into the state or any part of a fish, amphibian, or inverte­

brate ;
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*  Sec. 16. A S  1 6 . 0 5 . 9 4 0 ( 1 4 )  is a m e n d e d  to r e a d :

(14) " r e s i d e n t "  m e a n s  a p e r s o n  w h o  for t h e  p r e c e d i n g  12 

c o n s e c u t i v e  m o n t h s  h a s  m a i n t a i n e d  h i s  o r  h e r  [A] p e r m a n e n t  a n d  p r i n c i p a l  

p l a c e  o f  a b o d e  in t h e  s t a t e  [AND W H O  H A S  C O N T I N U A L L Y  M A I N T A I N E D  H I S  

V O T I N G  R E S I D E N C E  IN T H E  STATE ] ;  a n d  i n  t h e  c a s e  o f  a p a r t n e r s h i p ,  

a s s o c i a t i o n ,  j o i n t  s t o c k  c o mp a n y ,  tr u s t , o r  c o r p o r a t i o n ,  " r e s i d e n t "  

m e a n s  o n e  t h a t  ha s  its m a i n  o f f i c e  o r  h e a d q u a r t e r s  i n  t h e  s t a t e ;  

h o w e v e r ,  a m e m b e r  o f  th e  m i l i t a r y  s e r v i c e  w h o  has b e e n  s t a t i o n e d  i n  

th e  s t a t e  fo r  the p r e c e d i n g  12 c o n s e c u t i v e  m o n t h s  is a r e s i d e n t  f o r  

t h e  p u r p o s e s  o f  t hi s  t i t l e  [ C H A P T E R ] , a n d  t h e  d e p e n d e n t  o f  a r e s i d e n t  

m e m b e r  o f  th e  m i l i t a r y  service, w h o  h a s  m a i n t a i n e d  h i s  o r  h e r  p e r m a n e n t

a n d  p r i n c i p a l  p l a c e  o f  a b o d e  [ BEEN L I V I N G ]  i n  the s t a t e  f o r  t h e  p r e c e d­

ing  12 c o n s e c u t i v e  m o n t h s  [YEAR] is a r e s i d e n t  f or  t h e  p u r p o s e s  o f  t h i s  

t i t l e  [CHAPTER] , a n d  a p e r s o n  w h o  is a n  a l i e n  bu t  w h o  f o r  t h e  p r e c e d i n g  

12 c o n s e c u t i v e  m o n t h s  [ONE Y EAR] h a s  m a i n t a i n e d  hi s  o r  h e r  [A] p e r m a n e n t  

a n d  p r i n c i p a l  p l a c e  o f  a b o d e  in the s t a t e  is a r e s i d e n t  f o r  t h e  p u r ­

po s e s  o f  t h i s  t i t l e  [CHAPTER];

*  Sec. 17. A S  1 6 . 0 5 . 9 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  t h e  a p p r o p r i a t e  b o a r d  m a y  

a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  to 

i m p l e m e n t ,  apply, o r  m a k e  s p e c i f i c  t h e  d e f i n i t i o n s  i n  (a) o f  t h i s  

s e c t i o n .  T h e  d e f i n i t i o n s  in (a) o f  t h i s  s e c t i o n  a p p l y  to a l l  c h a p t e r s  

o f  thi s  t i t l e  u n l e s s  th e  c o n t e x t  o t h e r w i s e  r e q u i r e s .

*  Sec. 18. A S  1 6 . 2 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 6 . 2 0 . 0 7 5 .  P E N A L T Y .  A  p e r s o n  w h o  f ails t o  n o t i f y  t h e  c o m ­

m i s s i o n e r  w h e n  r e q u i r e d  b y  sec. 50 o f  t h i s  c h a p t e r ,  o r  w h o  f a i l s  t o  

p r o v i d e  n e c e s s a r y  i n f o r m a t i o n  to t h e  c o m m i s s i o n e r  w h e n  r e q u i r e d  b y  

sec'. 60 o f  this c h a p t e r ,  o r  w h o  f a i l s  t o  o b t a i n  t h e  a p p r o v a l  o f  t h e  

c o m m i s s i o n e r  w h e n  r e q u i r e d  b y  sec. 6 0  o f  t h i s  c h a p t e r ,  o r  w h o  d e v i a t e s
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m a t e r i a l l y  f r o m  p l a n s  a n d  s p e c i f i c a t i o n s  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  

u n d e r  sec. 60 o f  t h i s  c h a p t e r ,  w i t h o u t  f i r s t  n o t i f y i n g  a n d  o b t a i n i n g  

t h e  a p p r o v a l  o f  the c o m m i s s i o n e r ,  is g u i l t y  o f  a m i s d e m e a n o r  and, u p o n  

c o n v i c t i o n ,  is p u n i s h a b l e  b y  a fin e  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0 ,  o r  b y  

i m p r i s o n m e n t  for n o t  m o r e  t h a n  s i x  m o n t h s ,  or b y  b o t h .

Sec. 1 6 . 2 0 . 1 3 5 .  P E N A L T Y .  A  p e r s o n  w h o  v i o l a t e s  s e c .  14 0  o f  t h i s  

c h a p t e r  o r  a l i m i t a t i o n  i m p o s e d  b y  the c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  

a n d  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  u n d e r  sec. 1 3 0  o f  this 

c h a p t e r  is g u i l t y  o f  a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  

b y  a f i n e  o f  n o t  m o r e  t h a n  $5,000, o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  

t h a n  s i x  m o n t h s ,  o r  b y  b o t h .

*  Sec. 19. A S  1 6 . 2 0 . 2 6 0  is a m e n d e d  to read:

Sec. 1 6 . 2 0 . 2 6 0 .  S U B M I S S I O N  O F  P L A N S  A N D  S P E C I F I C A T I O N S .  W h e n  

t h e  c o m m i s s i o n e r  c o n s i d e r s  it a d v i s a b l e  [A B O A R D  S O  D E T E R M I N E S ] , h e  

[IT] s h a l l  [ I N S T R U C T  T H E  C O M M I S S I O N E R ] ,  i n  th e  l e t t e r  o f  a c k n o w l e d g m e n t ,  

[TO] r e q u i r e  the p e r s o n  o r  g o v e r n m e n t a l  a g e n c y  to s u b m i t  f u l l  p l a n s  

f o r  t h e a n t i c i p a t e d  u se, f u l l  p l a n s  a n d  s p e c i f i c a t i o n s  o f  p r o p o s e d  

c o n s t r u c t i o n  work, c o m p l e t e  p l a n s  a n d  s p e c i f i c a t i o n s  f o r  t h e  p r o p e r  

p r o t e c t i o n  o f  f i s h  a n d  g a m e ,  an d  the a p p r o x i m a t e  d a t e  w h e n  the c o n -  

s truction,_ [OR] w o r k . o r  a c t i v i t y  is to c o m m e n c e ,  a n d  s h a l l  r e q u i r e  

t h e  p e r s o n  o r  g o v e r n m e n t a l  a g e n c y  to o b t a i n  t h e  w r i t t e n  a p p r o v a l  o f  

t h e  c o m m i s s i o n e r  as to t h e  s u f f i c i e n c y  o f  th e  p l a n s  o r  s p e c i f i c a t i o n s  

b e f o r e  c o n s t r u c t i o n  is c o m m e n c e d .

*  Sec. 20. A S  1 6 . 2 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

Sec. 1 6 . 2 0 . 2 6 5 .  P E N A L T Y .  A  p e r s o n  w h o  f a i l s  to n o t i f y  the c o m ­

m i s s i o n e r  w h e n  r e q u i r e d  b y  sec. 2 5 0 o f  t h i s  c h a p t e r ,  o r  w h o  fails to 

p r o v i d e  n e c e s s a r y  i n f o r m a t i o n  to t h e  c o m m i s s i o n e r  w h e n  r e q u i r e d  b y  

sec. 2 6 0  o f  this c h a p t e r ,  o r  w h o  f a i l s  t o  o b t a i n  t h e  a p p r o v a l  o f  t h e  

c o m m i s s i o n e r  w h e n  r e q u i r e d  b y  sec. 2 6 0  o f  t h i s  c h a p t e r ,  o r  w h o  d e v i a t e s
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materially from plans and specifications approved by the commissioner 

under sec. 260 of this chapter, without first notifying and obtaining 

the approval of the conmissioner, is guilty of a misdemeanor and, upon 

conviction, is punishable by a fine of not more than $5,000, or by 

imprisonment for not more than six months, or by both.

ARTICLE 6. GENERAL PROVISIONS.

Sec. 16.20.900. PENALTY FOR VIOLATION OF REGULATION. A person 

who violates a regulation adopted by a board under this chapter is 

guilty of a misdemeanor and, upon conviction, is punishable by a fine 

of not more than $5,000, or by imprisonment for not more than six 

months, or by both.
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