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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BI L L

For a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to i m m u n i t y  a n d  p r o t e c t i o n  of

w i t n e s s e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 1 2 . 5 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3. I M M U N I T Y  O F  W I T N E S S E S .

Sec. 1 2 . 5 0 . 1 1 0 .  D E C L A R A T I O N  O F  P U R P O S E .  T h e  p u r p o s e  of AS  1 2 . 5 0 . -  

1 1 0  - 1 2 . 5 0 . 1 4 0  is to p r o v i d e  a means- to  s o l v e  s e r i o u s  f e l o n y  o f f e n s e s  

c o m m i t t e d  w i t h  a h i g h  d e g r e e  of  s e c r e c y ,  t h r o u g h  t he  m e c h a n i s m  of  w i t ­

nes s  i m m u n i t y  and, w h e n  n e c e s s a r y ,  the i s s u a n c e  of a c o u r t  o r d e r  c o m ­

p e l l i n g  t e s t i m o n y  or the p r o d u c t i o n  of  o t h e r  e v i d e n c e  or  i n f o r m a t i o n  i n  

a c r i m i n a l  p r o c e e d i n g  or i n v e s t i g a t i o n  u n d e r  s p e c i f i e d  s t a n d a r d s  c o n ­

s i s t e n t  w i t h  a n  i n d i v i d u a l ' s  g u a r a n t e e  u n d e r  th e C o n s t i t u t i o n  of  t h e  

U n i t e d  S t a t e s  a n d  t h e  C o n s t i t u t i o n  of t h e  S t a t e  of A l a s k a  not to b e  

c o m p e l l e d  to i n c r i m i n a t e  h i m s e l f .  I m m u n i t y  s h o u l d  not b e  e x t e n d e d  to a 

w i t n e s s  u n d e r  a n  o r d e r  c o m p e l l i n g  t e s t i m o n y  or t he  p r o d u c t i o n  of  o t h e r  

e v i d e n c e  or i n f o r m a t i o n  u n l e s s  a c o m p e l l i n g  s t a t e  i n t e r e s t  has b e e n  

d e m o n s t r a t e d  w i t h i n  the  c o n t e x t  of a c r i m i n a l  p r o c e e d i n g  o r  i n v e s t i g a­

t i o n  in w h i c h  t h e  p u b l i c  i n t e r e s t  i n  p r o s e c u t i n g  th e o f f e n s e  w h i c h  is 

t h e  s u b j e c t  o f  a c r i m i n a l  p r o c e e d i n g  o r  i n v e s t i g a t i o n  is o f  a n a t u r e  

s u f f i c i e n t  to o u t w e i g h  the i n d i v i d u a l  p r i v a c y  i n t e r e s t s  o f  the w i t n e s s  

a s  s p e c i f i e d  i n  A S  1 2 . 5 0 . 1 3 0 ( a ) .

Sec. 1 2 . 5 0 . 1 2 0 .  P R O S E C U T O R I A L  I M M U N I T Y .  (a) W h e n e v e r  a p e r s o n  

h a s  b e e n  o r  m a y  b e  c a l l e d  to t e s t i f y  i n  a c r i m i n a l  p r o c e e d i n g  o r  i n ­

v e s t i g a t i o n  b e f o r e  or  a n c i l l a r y  t o  a  c o u r t  o r  a  g r a n d  j u r y  of  t h e
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S t a t e  o f  Alas ka,  a s t a t e  p r o s e c u t i n g  a t t o r n e y  may, w i t h  the w r i t t e n  

c o n c u r r e n c e  of th e a t t o r n e y  gen e r a l ,  e x e c u t e  in  w r i t i n g  a grant of 

i m m u n i t y  f r o m  p r o s e c u t i o n  to h i m  u p o n  terms that m a y  be a g r e e d  u p o n  

b e t w e e n  the p r o s e c u t i o n  a n d  the p r o s p e c t i v e  witness.

(b) W h e n e v e r  a p e r s o n  is c a l l e d  to t e s t i f y  in a p r o c e e d i n g  u n d e r  a 

g r a n t  o f  i m m u n i t y  u n der  (a) of this sectio n,  the g ra nt of i m m u n i t y  s h a l l  

b e  m a d e  a p a r t  of  the r e c o r d  of the p r o c e e d i n g .

Sec. 1 2.50.130. O R D E R  C O M P E L L I N G  T E S T I M O N Y  O R  O T H E R  E VIDENCE;

I M M U N I T Y  O F  W I T N E S S  F RO M  P R O S E C U T I O N .  (a) In  the case of a p e r s o n  w h o  

h a s  b e e n  or m a y  be ca ll e d  to t e s t i f y  or p r o v i d e  o t h e r  e v i d e n c e  or i n f o r­

m a t i o n  i n  a c r i m i n a l  p r o c e e d i n g  or i n v e s t i g a t i o n  b e f o r e  or a n c i l l a r y  to 

a court or a grand j u r y  of th e S t a t e  o f  Alask a,  the s u p e r i o r  court fo r 

t h e  j u d i c i a l  d i s t r i c t  in w h i c h  the p r o c e e d i n g  is or m a y  be h e l d  s h a l l 

is su e ,  upon the i n  camera, ex p a r t e  a p p l i c a t i o n  of a s t a t e  p r o s e c u t i n g  

a t t o r n e y  w i t h  the w r i t t e n  c o n c u r r e n c e  of the a t t o r n e y  general, a n  o r d e r  

r e q u i r i n g  the p e r s o n  to t e s t i f y  or p r o v i d e  o t her  e v i d e n c e  or i n f o r m a t i o n  

as r e q u e s t e d  w h e n e v e r  the court finds t hat it has f ir st  b e e n  d e m o n­

s t r a t e d  b y  a f f i d a v i t  or o t h e r w i s e  t h r o u g h  clear a n d  c o n v i n c i n g  e v i d e n c e

(1) the t e s t i m o n y  or o t h e r  e v i d e n c e  or i n f o r m a t i o n  s o u g h t  to 

be c o m p e l l e d  r e l a t e s  to a n d  is l i k e l y  to be m a t e r i a l  to a n  i n q u i r y  i n t o 

criminal a c t i v i t y  w h i c h  c o n s t i t u t e s  a f e l o n y  o f f e n s e  or offenses, the  

commission or a t t e m p t e d  c o m m i s s i o n  of w h i c h  in vo l v e s

(A) v i o l e n c e ,  t h r e a t s  of v i o l e n c e  or a h i g h  p o t e n t i a l  

for violence;

(B) p r o p e r t y  loss or i l l e g a l l y  o b t a i n e d  p r o p e r t y  o f  a n  

aggregate value i n  excess o f  $1 0, 00 0;

(C) extortion under AS 11.41.520;

(D) coercion under AS 11.41.530;
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(E) theft b y  d e c e p t i o n  under A S  1 1 . 4 6 . 1 8 0  s u f f i c i e n t  to 

c o n s t i t u t e  t h e f t  in the f i r s t  degree under A S  1 1 . 46 .12 0 or t he ft  in 

the s e c o n d  d e g r e e  under AS  11.46.130;

(F) b r i b e r y  u n d e r  AS 11. 56. 10 0 or r e c e i v i n g  a b r i b e  

u n d e r  AS  11.56.110;

(G) p e r jur y un de r AS 11.56.200;

(H) i n t e r f e r e n c e  w i t h  official p r o c e e d i n g s  under A S  11.-

56.510;

(I) r e c e i v i n g  a b r i b e  by a w i t n e s s  or juror under 

AS 11.56 .5 20;

(J) jury t a m p e r i n g  under AS 1 1 . 5 6 . 5 9 0 ;  or

(K) m i s c o n d u c t  b y  a Juror under A S  11.56.600;

(2) the p e r s o n  w h o  is the subject of the a p p l i c a t i o n  h a s  

r e f u s e d  or is l i k e l y  to r e f u s e  to t e st if y or p r o v i d e  o th er e v i d e n c e  or 

i n f o r m a t i o n  o n  the basis of his pr i v i l e g e  a g a i n s t  s e l f - i n c r i m i n a t i o n ;  

a nd

(3) all evidence, w h i c h  the state m a y  s eek to i n t r o d u c e  i n  a 

c r i m i n a l  p r o c e e d i n g  brought a g a i n s t  a witn ess  w h o  is c o m p el led  to t e s­

t i f y  under this section, w h i c h  r e la te s to any t r a n s a c t i o n  about w h i c h  he 

is c o m p e l l e d  to testify, has  b e e n  filed in s e a l e d  f o r m  in  the s u p e r i o r  

c o u r t .

(b) W h e n e v e r  a w i t n e s s  refuses, o n  the b a s i s  of his p r i v i l e g e  

a g a i n s t  s e l f - i n c r i m i n a t i o n ,  to t e s t i f y  or p r o v i d e  other e v i d e n c e  or 

i n f o r m a t i o n  i n  a criminal p r o c e e d i n g  or i n v e s t i g a t i o n  before or a n c i l­

la r y  to a c ourt or a g r a n d  j u r y  of the State of A l a s k a  and the p e r s o n  

p r e s i d i n g  o v e r  the p r o c e e d i n g  c om mu nicates to the  w i t n e s s  a n  o r d e r  

i s s u e d  un de r (a) o f  this section, the w i tn es s m a y  not r ef u s e  to c om p l y  

w i t h  the o r d e r  a n d  may not be e x c u s e d  from t e s t i f y i n g  or f r o m  p r o v i d i n g  

o t h e r  e v i d e n c e  o r  i n f o r m a t i o n  o n  the grounds t h a t  th e t e s t i m o n y  o r  o t h e r
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e v i d e n c e  or i n f o r m a t i o n  r e q u i r e d  o f  h i m  m a y  te n d  to i n c r i m i n a t e  h i m  or 

s u b j e c t  h i m  to a n y  p e n a l t y  or f o r f e i t u r e .

(c) N o  t e s t i m o n y  or o t h e r  e v i d e n c e  or i n f o r m a t i o n  c o m p e l l e d  u nder 

(b) of this s e c t i o n  w h i c h  is r e s p o n s i v e  to a n  o r d e r  i s s u e d  u n d e r  (a) of 

this  s e c t i o n ,  no r a n y  e v i d e n c e  d i r e c t l y  or i n d i r e c t l y  d e r i v e d  f r o m  the 

t e s t i m o n y  or o t her  e v i d e n c e  or i n f o r m a t i o n  c o m p e l l e d ,  m a y  be u s e d  in a n y  

c r i m i n a l  p r o c e e d i n g  b r o u g h t  a g a i n s t  the w i t n e s s  n o r  m a y  h e  be  s u b j e c t e d  

to a n y  p e n a l t y  or f o r f e i t u r e  for, or on a c c o u n t  of, t e s t i m o n y  or other 

e v i d e n c e  of  i n f o r m a t i o n  c o m p e l l e d  a n d  r e s p o n s i v e  to the  o r d e r ,  or any 

e v i d e n c e  d i r e c t l y  or i n d i r e c t l y  d e r i v e d  f r o m  its e x c e p t  t h a t  n o  w i t n e s s  

is i m m u n e  or e x e m p t  u n d e r  this s u b s e c t i o n  f r o m  p r o s e c u t i o n ,  p e n a l t y ,  or 

f o r f e i t u r e  for pe rj u r y ,  f a l s e  s w e a r i n g ,  g i v i n g  a f a l s e  s t a t e m e n t ,  or 

c o n t e m p t  c o m m i t t e d  w h i l e  t e s t i f y i n g  or p r o v i d i n g  o t h e r  e v i d e n c e  or 

i n f o r m a t i o n ,  or f a i l i n g  or r e f u s i n g  to do so, u n d e r  c o m p u l s i o n  as p r o­

v i d e d  in t his section.

(d) E x c e p t  in a p r o s e c u t i o n  a u t h o r i z e d  u n d e r  (c) o f  this section,  

o n l y  e v i d e n c e  f i l e d  w i t h  the s u p e r i o r  court u n d e r  (a)(3) of t his s e c t i o n  

m a y  be  a d m i t t e d  into  e v i d e n c e  in a n y  p r o c e e d i n g  b r o u g h t  a g a i n s t  a w i t­

nes s  w h o  h a s  b e e n  c o m p e l l e d  to t e s t i f y  or p r o v i d e  o t h e r  e v i d e n c e  or 

i n f o r m a t i o n .

(e) B e f o r e  i s s u a n c e  of a n  o r d e r  u n de r (a) o f  th i s  s e c t i o n ,  the 

c o u r t  s h a l l  r e q u i r e  an  a s s u r a n c e  th a t  n e c e s s a r y  s t e p s  h a v e  b e e n  or w il l  

be  t a k e n  to  p r o v i d e  the p e r s o n  w h o  is the s u b j e c t  o f  the  a p p l i c a t i o n  a n d  

m e m b e r s  o f  h i s  i m m e d i a t e  f a m i l y  a n d  h o u s e h o l d  w i t h  a d e q u a t e  p r o t e c t i o n  

f r o m  r e t r i b u t i o n ,  u n d e r  AS 1 2 . 5 0 . 1 5 0 .

(f) N o  p e r s o n  o t h e r  t h a n  t h e  w i t n e s s  h i m s e l f  m a y  q u e s t i o n  the v a­

li d i t y  or  o t h e r w i s e  c h a l l e n g e  a n  o r d e r  I s s u e d  u n d e r  (a) o f  th i s  se ct io n.

(g) F o r  p u r p o s e s  of  thi s s e c t i o n ,  " o t h e r  e v i d e n c e  o r  i n f o r m a t i o n "  

m e a n s  a n y  p h y s i c a l  objec t,  b o o k ,  pap er,  d o c u m e n t ,  r e c o r d ,  r e c o r d i n g ,  or

„4_  S B  78



r r

o t h e r  m a t e r i a l .

Sec. 1 2 . 5 0 . 1 4 0 .  W I L F U L  F A I L U R E  O R  R E F U S A L  T O  C O M P L Y  W I T H  A N  O R D E R  

C O M P E L L I N G  T E S T I M O N Y  OR  O T H E R  E V I D E N C E .  (a) D u r i n g  t h e  t i m e  it is w i t h  

i n  t h e  p o w e r  of  a w i t n e s s  to c o m p l y  w i t h  an o r d e r  i s s u e d  u n d e r  A S  12.50. 

1 3 0 ( a ) ,  a w i l f u l  f a i l u r e  or r e f u s a l  to comply, w i t h o u t  l a w f u l  e x c u s e  fo r 

n o t  c o m p l y i n g ,  c o n s t i t u t e s  c i v i l  c o n t e m p t .  A f t e r  n o t i c e  a n d  a h e a r i n g  

b e f o r e  the c o u r t  s i t t i n g  w i t h o u t  a j u r y  at w h i c h  the w i t n e s s  is a f f o r d e d  

a n  o p p o r t u n i t y  to s h o w  c a u s e  w h y  h e  s h o u l d  not b e  f o u n d  in  c o n t e m p t ,  a 

w i t n e s s  w h o  f a i l s  to e s t a b l i s h  a l a w f u l  e x c u s e  for n o t  c o m p l y i n g  a n d  w h o  

p e r s i s t s  in h i s  f a i l u r e  or r e f u s a l  to c o m p l y  s h a l l  be i m p r i s o n e d  u n t i l  h

c o m p l i e s  or u n t i l  it is no l o n g e r  w i t h i n  his p o w e r  to c o m p l y .

(b) A p e r s o n  w h o  h a s  w i l f u l l y  f a i l e d  or r e f u s e d  to c o m p l y  w i t h  an

o r d e r  i s s u e d  u n d e r  AS 1 2 . 5 0 . 1 3 0 ( a )  w i t h o u t  a l a w f u l  e x c u s e  for n o t  

c o m p l y i n g ,  w h o  h a s  b e e n  f o u n d  i n  c o n t e m p t  u n d e r  (a) of  t h i s  s e c t i o n ,  w h o  

h a s  b e e n  a f f o r d e d  a f u r t h e r  o p p o r t u n i t y  to c omp ly , a n d  w h o  no  l o n g e r  h a s  

it w i t h i n  his  p o w e r  to c o m p l y ,  is g u i l t y  of c r i m i n a l  c o n t e m p t  a n d  u p o n  

c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  for a p e r i o d  o f  no t m o r e  t h a n  

t h r e e  years or b y  a fin e o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0 ,  or b y  b oth.

* Sec . 2. AS 1 2 . 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  4. P R O T E C T I O N  O F  W I T N E S S E S .

Sec. 1 2 . 5 0 . 1 5 0 .  A U T H O R I T Y  T O  P R O V I D E  FOR P R O T E C T I O N  O F  W I T N E S S E S ,

(a) T h e  a t t o r n e y  g e n e r a l ,  i n  c o o p e r a t i o n  w i t h  the c o m m i s s i o n e r  of 

p u b l i c  s a fe ty , is a u t h o r i z e d  to p r o v i d e  for the g e n e r a l  s a f e t y  a n d  

s e c u r i t y  of a w i t n e s s  in a c r i m i n a l  p r o c e e d i n g  or i n v e s t i g a t i o n  a n d  

m e m b e r s  of t h e  w i t n e s s '  i m m e d i a t e  f a m i l y  a nd  h o u s e h o l d  w h e n e v e r ,  i n  t h e 

a t t o r n e y  g e n e r a l ' s  j u d g m e n t ,  t e s t i m o n y  from, or a w i l l i n g n e s s  t o  t e s t i f y  

by , s u c h  a w i t n e s s  w o u l d  p l a c e  t h e  w i t n e s s '  l i f e  or p e r s o n ,  o r  t h e  l i f e  

o r  p e r s o n  o f  a  m e m b e r  of h i s  f a m i l y  or  h o u s e h o l d ,  in j e o p a r d y .

(b) T h e  a u t h o r i t y  u n d e r  (a) o f  t h i s  s e c t i o n  i n c l u d e s ,  b u t  is n o t
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l i m i t e d  to, the a u t h o r i t y  to rent, purc ha se , m o d i f y ,  or r e mo de l p r o­

te c t e d  h o u s i n g  f a c i l i t i e s  a n d  to o t h e r w i s e  o f f e r  to p r o v i d e  for the 

h e al th , s a f e t y  a n d  w e l f a r e  o f  w i t n e s s e s  and  p e r s o n s  i n t e n d e d  to be 

ca l l e d  as w i t n e s s e s ,  and m e m b e r s  of t h e i r  i m m e d i a t e  f ami li es  a n d  h o u s e

h olds

(c) A n y  p e r s o n  a v a i l i n g  h i m s e l f  o f  a n  o f f e r  of p r o t e c t i o n  under 

this s e c t i o n  m a y  d o  so for as long as the a t t o r n e y  gener al  d e t e r m i n e s  

the j e o p a r d y  to t he  w i t n e s s '  life or p e r s o n  or that of his f a m i l y  or 

h o u s e h o l d  c o n t i n u e s ,  s u b j e c t  to the c o n d i t i o n s  a n d  r e s t r i c t i o n s  that m a y  

f r o m  t ime to t im e  be re q u i r e d .

(d) I n  this section, " w i t n e s s "  in cl u d e s  a p o t e n t i a l  w it n e s s .

* Sec. 3. D E C L A R A T I O N  O F  P U R P O S E .  Th e p u r p o s e  of  secs. 3 - 6 of this A c t  

is to p r o v i d e  a m e a n s  to s o lve  se r i o u s  f e l o n y  o f f e n s e s  c o m m i t t e d  w i t h  a h i g h  

d e g r e e  of s ec rec y,  t h r o u g h  the m e c h a n i s m  of w i t n e s s  i m m u n i t y  and, w h e n  n e c e s­

sary, the i s s u a n c e  o f  a court o r d e r  c o m p e l l i n g  t e s t i m o n y  or the p r o d u c t i o n  of 

o t h e r  e v i d e n c e  or i n f o r m a t i o n  i n  a cr im in al p r o c e e d i n g  or i n v e s t i g a t i o n  u n d e r 

s p e c i f i e d  s t a n d a r d s  c o n s i s t e n t  w i t h  a n  i n d i v i d u a l ' s  g u a r a n t e e  u nd er  the 

C o n s t i t u t i o n  of the U n i t e d  S t a t e s  a nd  the C o n s t i t u t i o n  of the S t a t e  of A l a s k a  

n o t  to be c o m p e l l e d  to i n c r i m i n a t e  himse lf . I m m u n i t y  s h o u l d  not be e x t e n d e d  

to  a w i t n e s s  u nde r a n  o r d e r  c o m p e l l i n g  t e s t i m o n y  or the p r o d u c t i o n  of o th er 

e v i d e n c e  or i n f o r m a t i o n  un le ss  a c o m p e l l i n g  state i n t e r e s t  has b e e n  d e m o n­

st r a t e d  w i t h i n  the c o n t e x t  of a c ri mi na l p r o c e e d i n g  or i n v e s t i g a t i o n  in w h i c h  

th e p u b l i c  i n t e r e s t  i n  p r o s e c u t i n g  the o f f e n s e  w h i c h  is the s u b j e c t  of a 

c r i m i n a l  p r o c e e d i n g  or  i n v e s t i g a t i o n  is o f  a na t u r e  s u f f i c i e n t  to o u t w e i g h  

t h e  i n d i v i d u a l  p r i v a c y  i n t e r e s t s  of the w i t n e s s  as s p e c i f i e d  in sec. 5(a) of  

thi s Act.

* Sec. 4. P R O S E C U T O R I A L  I M M UNI TY . (a) W h e n e v e r  a p e r s o n  ha s b e e n  or m a y  

b e  ca ll ed  to t e s t i f y  i n  a c r i m i n a l  p r o c e e d i n g  or i n v e s t i g a t i o n  b e f o r e  or

a n c i l l a r y  t o  a c o u r t  o r  a g r a n d  j u r y  of th e S t a t e  o f  Alaska, a s t a t e  p r o s e -
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cuting attorney may, with the written concurrence of the attorney general, 

execute in writing a grant of immunity from prosecution to him upon terms 

that may be agreed upon between the prosecution and the prospective witness.

(b) Whenever a person is called to testify in a proceeding under a 

grant of immunity under (a) of this section, the grant of immunity shall be 

made a part of the record of the proceeding.

* Sec. 5. ORDER COMPELLING TESTIMONY OR OTHER EVIDENCEj IMMUNITY OF 

WITNESS FROM PROSECUTION. (a) In the case of a person who has been or may 

be called to testify or provide other evidence or information in a criminal 

proceeding or investigation before or ancillary to a court or a grand jury of 

the State of Alaska, the superior court for the judicial district in which

the proceeding is or may be held shall issue, upon the in camera, ex parte

application of a state prosecuting attorney with the written concurrence of 

the attorney general, an order requiring the person to testify or provide 

other evidence or information as requested whenever the court finds that it 

has first been demonstrated by affidavit or otherwise through clear and 

convincing evidence that

(1) the testimony or other evidence or information sought to be

compelled relates to and is likely to be material to an inquiry into criminal

activity which constitutes a felony offense or offenses, the commission or 

attempted commission of which involves

(A) violence, threats of violence or a high potential for

violence j

(B) property loss or illegally obtained property of an

aggregate value in excess of $10,000;

(C) blackmail under AS 11.15.300;

(D) extortion under AS 11.20.345;

(E) obtaining money or property by false pretenses under

AS 11.20.360;
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(F) p e r j u r y  or s u b o r n a t i o n  of p e r j u r y  u n d e r  A S  1 1 . 3 0 . 0 1 0 ;

(G) b r i b e r y  u n d e r  AS  1 1 . 3 0 . 0 4 0  or a c c e p t i n g  a b r i b e  u n d e r  AS

11 . 3 0 . 0 5 0 ;  or

(H) i n f l u e n c i n g  w i t n e s s e s ,  j u d g e s  or j u r o r s  or  o b s t r u c t i n g  

t he  a d m i n i s t r a t i o n  of j u s t i c e  u n d e r  AS 1 1.3 0 . 3 2 0 ;

(2) t h e  p e r s o n  w h o  is the s u b j e c t  of  the a p p l i c a t i o n  has r e f u s e d

or is l i k e l y  to r e f u s e  to t e s t i f y  or p r o v i d e  o t h e r  e v i d e n c e  or  i n f o r m a t i o n  o n

t he  b a s i s  of h i s  p r i v i l e g e  a g a i n s t  s e l f - i n c r i m i n a t i o n ;  and

(3) al l e v i d e n c e ,  w h i c h  t h e  s t a t e  m a y  s e e k  to i n t r o d u c e  i n  a 

c r i m i n a l  p r o c e e d i n g  b r o u g h t  a g a i n s t  a w i t n e s s  w h o  is c o m p e l l e d  to t e s t i f y  

u n d e r  this s e c t i o n ,  w h i c h  r e l a t e s  to a n y  t r a n s a c t i o n  a b o u t  w h i c h  he  is c o m­

p e l l e d  to t e s t i f y ,  h a s  b e e n  f i l e d  i n  s e a l e d  f o r m  in the s u p e r i o r  c o u r t .

(b) W h e n e v e r  a w i t n e s s  r e f u s e s ,  o n  the b a s i s  of h i s  p r i v i l e g e  a g a i n s t  

s e l f - i n c r i m i n a t i o n ,  to t e s t i f y  or p r o v i d e  o t h e r  e v i d e n c e  or i n f o r m a t i o n  in a

c r i m i n a l  p r o c e e d i n g  or i n v e s t i g a t i o n  b e f o r e  or a n c i l l a r y  to a c our t o r  a

g r a n d  j u r y  of the S t a t e  of A l a s k a  a n d  the  p e r s o n  p r e s i d i n g  o v e r  the p r o c e e d­

ing c o m m u n i c a t e s  to the  w i t n e s s  a n  o r d e r  i s s u e d  u n d e r  (a) of this s e c t i o n ,  

the  w i t n e s s  m a y  n o t  r e f u s e  to c o m p l y  w i t h  the o r d e r  a n d  m a y  n o t  be e x c u s e d  

f r o m  t e s t i f y i n g  or f r o m  p r o v i d i n g  o t h e r  e v i d e n c e  or i n f o r m a t i o n  on t h e  

g r o u n d s  tha t t h e  t e s t i m o n y  or o t h e r  e v i d e n c e  o r  i n f o r m a t i o n  r e q u i r e d  o f  h i m  

m a y  t e n d  to i n c r i m i n a t e  h i m  or s u b j e c t  h i m  to a n y  p e n a l t y  or f o r f e i t u r e .

(c) N o  t e s t i m o n y  or o t h e r  e v i d e n c e  or i n f o r m a t i o n  c o m p e l l e d  u n d e r  (b) 

of t h i s  s e c t i o n  w h i c h  is r e s p o n s i v e  to an  o r d e r  i s s u e d  u n d e r  (a) of t h i s  s e c­

tion, no r a n y  e v i d e n c e  d i r e c t l y  or i n d i r e c t l y  d e r i v e d  f r o m  t h e  t e s t i m o n y  or 

o t h e r  e v i d e n c e  or i n f o r m a t i o n  c o m p e l l e d ,  m a y  b e  u s e d  i n  an y c r i m i n a l  p r o c e e d­

ing  b r o u g h t  a g a i n s t  th e w i t n e s s  n o r  m a y  he  be  s u b j e c t e d  to a n y  p e n a l t y  or 

f o r f e i t u r e  for, or o n  a c c o u n t  of, t e s t i m o n y  or  o t h e r  e v i d e n c e  of i n f o r m a t i o n  

c o m p e l l e d  and responsive to t h e  o r d e r ,  or a n y  e v i d e n c e  d i r e c t l y  or i n d i r e c t l y  

derived f r o m  iti except that n o  w i t n e s s  is i m m u n e  or e x e m p t  u n d e r  t h i s  sub-
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s e c t i o n  f r o m  p r o s e c u t i o n ,  p e n a l t y ,  or f o r f e i t u r e  for p e r j u r y ,  f a l s e  s w e a r i n g ,  

g i v i n g  a f a l s e  s t a t e m e n t ,  or c o n t e m p t  c o m m i t t e d  w h i l e  t e s t i f y i n g  or p r o v i d i n g  

o t h e r  e v i d e n c e  or i n f o r m a t i o n ,  or f a i l i n g  or r e f u s i n g  to d o  so, u n d e r  c o m p u l­

s i o n  as p r o v i d e d  in t hi s  s e c t i o n .

(d) E x c e p t  in a p r o s e c u t i o n  a u t h o r i z e d  u n d e r  (c) of  t hi s  s e c t i o n ,  o n l y  

e v i d e n c e  f i l e d  w i t h  the s u p e r i o r  c o u r t  u n d e r  (a)(3) of t h i s  s e c t i o n  m a y  b e 

a d m i t t e d  i n t o  e v i d e n c e  in  a n y  p r o c e e d i n g  b r o u g h t  a g a i n s t  a w i t n e s s  w h o  has 

b e e n  c o m p e l l e d  to t e s t i f y  or p r o v i d e  o t h e r  e v i d e n c e  or i n f o r m a t i o n .

(e) B e f o r e  i s s u a n c e  of a n  o r d e r  u n d e r  (a) of t his s e c t i o n ,  t h e  c o urt  

s h a l l  r e q u i r e  an a s s u r a n c e  that n e c e s s a r y  st eps  h a v e  b e e n  or w i l l  b e  t a k e n  to 

p r o v i d e  t h e  p e r s o n  w h o  is the s u b j e c t  of the  a p p l i c a t i o n  a n d  m e m b e r s  of h is 

i m m e d i a t e  f a m i l y  a n d  h o u s e h o l d  w i t h  a d e q u a t e  p r o t e c t i o n  f r o m  r e t r i b u t i o n ,  

u n d e r  A S  1 2.5 0 . 1 5 0 .

(f) No  p e r s o n  o t h e r  t h a n  the w i t n e s s  h i m s e l f  m a y  q u e s t i o n  t h e  v a l i d i t y  

or o t h e r w i s e  c h a l l e n g e  a n  o r d e r  i s s u e d  u n d e r  (a) o f  th i s  s e c t i o n .

(g) Fo r p u r p o s e s  of this s e c t i o n ,  " o t h e r  e v i d e n c e  or i n f o r m a t i o n "  m e a n s  

a n y  p h y s i c a l  obje ct , b oo k,  p ap e r ,  d o c u m e n t ,  record, r e c o r d i n g ,  or o t h e r  

m a t e r i a l .

* S e c .  *6. W I L F U L  F A I L U R E  O R  R E F U S A L  T O  C O M P L Y  W I T H  A N  O R D E R  C O M P E L L I N G  

T E S T I M O N Y  O R  O T H E R  E V I D E N C E .  (a) D u r i n g  the time it is w i t h i n  t h e  p o w e r  of 

a w i t n e s s  to c o m p l y  w i t h  a n  o r d e r  i s s u e d  u n d e r  sec. 5(a) o f  this Act, a 

w i l f u l  f a i l u r e  or r e f u s a l  to c o m p l y ,  w i t h o u t  lawful e x c u s e  for n o t  c o m p l y i n g ,  

c o n s t i t u t e s  c i v i l  c o n t e m p t .  A f t e r  n o t i c e  a n d  a h e a r i n g  b e f o r e  t h e  c o u r t  

s i t t i n g  w i t h o u t  a j u r y  at w h i c h  t h e  w i t n e s s  is a f f o r d e d  a n  o p p o r t u n i t y  to 

s h o w  c a u s e  w h y  h e  s h o u l d  n o t  be  f o u n d  in c o n te mpt , a w i t n e s s  w h o  f a i l s  to 

e s t a b l i s h  a l aw f u l  e x c u s e  fo r n o t  c o m p l y i n g  and  w h o  p e r s i s t s  in h i s  f a i l u r e

o r  r e f u s a l  to c o m p l y  s h a l l  b e  i m p r i s o n e d  u n t i l  he  c o m p l i e s  or u n t i l  it is n o

l o n g e r  w i t h i n  h i s  p o w e r  to c o m p l y .

(b) A  p e r s o n  w h o  h a s  w i l f u l l y  f a i l e d  o r  r e f u s e d  to c o m p l y  w i t h  a n
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o r d e r  iss ue d u n d e r  sec. 5(a) of this Act  w i t h o u t  a lawful ex c u s e  for not 

c o m p l y i n g ,  w h o  has  b e e n  found in c o n t e m p t  u n d e r  (a) of this se ction, w h o  

h a s  b e e n  a f f o r d e d  a f u r t h e r  o p p o r t u n i t y  t o  comply, and w h o  no l on g e r  ha s 

it w i t h i n  his p o w e r  to comply, is g u i l t y  of cri m i n a l  c o n t e m p t  and u p o n  

c o n v i c t i o n  is p u n i s h a b l e  by  i m p r i s o n m e n t  for a p e r i o d  of not m o r e  t h a n  

t h r e e  years or b y  a fi n e  of not m o r e  t h a n  $10,000, or b y  both.

* Sec. 7. S e c t i o n s  3 - 6 of this Act t e r m i n a t e  on D e c e m b e r  31, 1979.

* Sec. 8. S e c t i o n  1 of this Act takes e f f e c t  J a n u a r y  1, 1980. Th e r e­

m a i n d e r  of this Act t a k e s  eff ec t i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 .10 .- 

070(c).
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