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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c o n s o l i d a t i n g  a n d  s t r e n g t h e n i n g  the s t a t e ' s

d r u g  lawsj a n d  p r o v i d i n g  fo r  an e f f e c t i v e  d at e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. P U R P O S E .  (a) It is t h e p u r p o s e  of t h i s  A c t  to c o n s o l i d a t e  

t h e  s t a t e ' s  v a r i o u s  d r u g  laws i nto o n e  c o m p r e h e n s i v e  c h a p t e r  and, t h r o u g h  

e n a c t m e n t  of n e w  p r o v i s i o n s ,  to s t r e n g t h e n  l a w  e n f o r c e m e n t ' s  a b i l i t y  to m o r e  

e f f e c t i v e l y  c o m b a t  t h o s e  w h o  are f i n d i n g  it a t t r a c t i v e  to e n g a g e  in the 

i l l i c i t  t r a f f i c k i n g  o f  c o n t r o l l e d  s u b s t a n c e s .

(b) T h e  l e g i s l a t u r e  r e a f f i r m s  its f o r m e r  i n t e n t  to p r o v i d e  i d e n t i c a l  

p u n i s h m e n t  d i s c r e t i o n  fo r  c r i m i n a l  o f f e n s e s  I n v o l v i n g  u n l a w f u l  t r a f f i c k i n g  

a n d  u s e  o f  b o t h  h e r o i n  a n d  c o c a i n e  a n d  o t h e r  s u b s t a n c e s  s i m i l a r l y  c l a s s i f i e d  

as p r e v i o u s l y  set o u t  i n  A S  17.10, w h i c h  p r o v i s i o n s  a r e  r e p e a l e d  a n d  r e ­

e n a c t e d  t h r o u g h  thi s  Act, e v e n  t h o u g h  the l e g i s l a t u r e  r e c o g n i z e s  tha t  s o m e  of 

t h e  s u b s t a n c e s  s u c h  a s  h e r o i n  a n d  c o c a i n e  do no t  h a v e  t h e  s a m e  or s i m i l a r  

p h a r m a c o l o g i c a l  c h a r a c t e r i s t i c s .  T h e  d e t r i m e n t a l  e f f e c t  o n  the h e a l t h  a n d  

g e n e r a l  w e l f a r e  of o u r  s o c i e t y  c r e a t e d  t h r o u g h  the i l l i c i t  t r a f f i c k i n g  a n d  

u s e  o f  t h e s e  s u b s t a n c e s  is s u c h  as to w a r r a n t  the sam e  c o n d e m n a t i o n  an d  

p u n i s h m e n t .  S i n c e  m a n y  o f  t h e  s u b s t a n c e s  i n c l u d e d  w i t h i n  t hi s  Ac t  h a v e  a 

u s e f u l  a n d  l e g i t i m a t e  m e d i c a l  p u r p o s e ,  p r o v i s i o n s  h a v e  b e e n  i n c l u d e d  to a l l o w  

f o r  t h a t  u s e  w h i l e  m a i n t a i n i n g  t h e  a b i l i t y  to m o n i t o r  t h a t  use.

*  S e c. 2 . AS 17.12.010 is a m e n d e d  to read:

Sec. 1 7 .1 2 .0 1 0 . ACTS PROHIBITED, (a) Except as otherwise pro­

vided in  th is  ch ap ter, i t  i s  unlaw ful fo r  a person to manufacture,

[COMPOUND, COUNTERFEIT], po ssess, [HAVE UNDER HIS CONTROL,
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SELL, PRESCRIBE, ADMINISTER,] dispense, or possess with intent to manu­

facture, distribute, or dispense a controlled substance [GIVE, BARTER, 

SUPPLY OR DISTRIBUTE IN ANY MANNER, A DEPRESSANT, HALLUCINOGENIC OR 

STIMULANT DRUG].

* Sec. 3. AS 17.12.010 is amended by adding new subsections to read:

(b) No person may obtain, attempt to obtain, procure, or attempt 

to procure, a controlled substance by

(1) fraud, deceit, misrepresentation, or subterfuge;

(2) forgery or alteration of a prescription or written order;

(3) concealment of a material fact; or

(4) use of a false name or giving of a false address.

(c) No person may wilfully make a false statement in a prescrip­

tion, order, report, or record required by this chapter.

(d) No person may, for the purpose of obtaining a controlled sub­

stance, falsely assume the title of, or represent himself to be, a 

manufacturer, wholesaler, pharmacist, physician, dentist, veterinarian, 

or other authorized person.

(e) No person may make or utter a false or forged prescription or 

false or forged written order.

(f) No person may affix a false or forged label to a package or 

receptacle containing a controlled substance.

* Sec. 4. AS 17.12 is amended by adding a new section to read:

Sec. 17.12.015. CONTINUING CRIMINAL ENTERPRISE. (a) No person 

may engage in a continuing criminal enterprise. Upon conviction, a 

person who engages in a continuing criminal enterprise shall be sentencec

<1) for the first offense, to all of the following:

(A) a term of imprisonment of no less than 10 years and

no more than life;

(B) a fine of no more than $100,000; and
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(C) t h e  f o r f e i t u r e  p r e s c r i b e d  i n  (b) o f  this section;

(2) for t h e  s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  to all of the

f o l l o w i n g :

(A) a t e r m  of i m p r i s o n m e n t  of n o  less t h a n  2 0  y e a r s  and 

n o  m o r e  t h a n  life;

(B) a f i n e  of no m o r e  t h a n  $ 2 0 0 , 0 0 0 ;  a n d

(C) t h e  f o r f e i t u r e  p r e s c r i b e d  i n  (b) of thi s  section.

(b) A  p e r s o n  w h o  is c o n v i c t e d  of e n g a g i n g  in a c o n t i n u i n g  c r i mi n a l  

e n t e r p r i s e  s h a l l  f o r f e i t  to the s t a t e

(1) the p r o f i t s  o b t a i n e d  b y  h i m  in t h a t  e n t e r p r i s e ;  a n d

(2) a n y  o f  h i s  i n t e r e s t  in, c l a i m  a g a i n s t ,  or p r o p e r t y  or 

c o n t r a c t u a l  r i g h t s  of a n y  k i n d  a f f o r d i n g  a s o u r c e  of i n f l u e n c e  over that 

e n t e r p r i s e .

(c) T h e  i m p o s i t i o n  or e x e c u t i o n  o f  a s e n t e n c e  r e q u i r e d  to be i m­

p o s e d  u n d e r  this s e c t i o n  m a y  n o t  b e  s u s p e n d e d  a n d  p r o b a t i o n  or p a r o l e  

m a y  n o t  b e  g r a n t e d  u n t i l  the m i n i m u m  t e r m  o f  i m p r i s o n m e n t  s p e c i f i e d  in 

this s e c t i o n  h a s  b e e n  served. A S  1 2 . 5 5 . 0 8 0  a n d  1 2 . 5 5 . 0 8 5  a r e  i n a p p l i­

ca b l e  to  t h e  e x t e n t  t h a t  they a r e  i n c o n s i s t e n t  w i t h  this s u b s e c t i o n .

(d) For p u r p o s e s  o f  this s e c t i o n ,  a p e r s o n  is e n g a g e d  i n  a c o n­

t i n u i n g  c r i m i n a l  e n t e r p r i s e  if

(1) h e  c o m m i t s  a v i o l a t i o n  of t his c h a p t e r  w h i c h  is p u n i s h­

ab l e  as a felony; a n d

(2) t h a t  v i o l a t i o n  is a p a r t  of a c o n t i n u i n g  s e r i e s  of v i o l a­

ti o n s  of this c h a p t e r

(A) w h i c h  h e  u n d e r t a k e s  in c o n c e r t  w i t h  f i v e  or m o r e  

o t h e r  p e r s o n s  w i t h  r e s p e c t  to w h o m  h e  o c c u p i e s  a p o s i t i o n  of o r g a­

ni z e r ,  a  s u p e r v i s o r y  p o s i t i o n ,  o r  a n y  o t h e r  p o s i t i o n  o f  m a n a g e m e n t ;  

a n d

(B) f r o m  w h i c h  h e  o b t a i n s  s u b s t a n t i a l  i n c o m e  or re- 
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s o u r c e s .

* Sec. 5. A S  1 7 . 1 2 . 0 2 0  is a m e n d e d  to read:

S e c .  1 7 . 1 2 . 0 2 0 .  A U T H O R I Z E D  P O S S E S S I O N .  A  p e r s o n  m a y  l a w f u l l y  

p o s s e s s  a c o n t r o l l e d  s u b s t a n c e  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  

D R U G ]  t h a t  h a s  b e e n  l a w f u l l y  p r e s c r i b e d ,  s o l d ^  or d i s p e n s e d  b y  a p r a c t i ­

t i o n e r  if  t h e  c o n t r o l l e d  s u b s t a n c e  is [DRU G S  ARE]

(1) f o r  use b y  t h e  p e r s o n  in p o s s e s s i o n  or a m e m b e r  of h i s  

h o u s e h o l d i  or

(2) f o r  a d m i n i s t r a t i o n  to a n  a n i m a l  o w n e d  b y  h i m  o r  a m e m b e r  

of h i s  h o u s e h o l d  [; OR

( 3 )  D E S IG N A T E D  B Y  T H E  C O M M IS S IO N E R  F O R  U S E  IN  L A B O R A T O R I E S  OR  

I N S T I T U T I O N S  F O R  E D U C A T IO N A L  O R  T E A C H IN G  R E S E A R C H ,  OR FO R  C H E M IC A L  

A N A L Y S I S j  S U C H  A  L A B O R A T O R Y  O R I N S T I T U T I O N  M U ST F I R S T  O B T A IN  A  P E R M I T  

FRO M  T H E  C O M M IS S IO N E R  W H IC H  S H A L L  S P E C I F Y  T H E  D R U G S , T H E  P O S S E S S I O N  O F  

W H IC H  I S  A L L O W E D , D E L I N E A T E  AND R E S T R I C T  T H E I R  U S E  O R D I S P O S A L ,  I D E N T I F Y  

T H E  P E R M I T T E E  AN D  P R O M U L G A T E  T H E  R U L E S  AND R E G U L A T IO N S  C O N S ID E R E D  N E C E S ­

S A R Y  T O  F U L F I L L  T H E  R E Q U IR E M E N T S  O F  T H I S  C H A P T E R ] .

* Sec. 6. A S  1 7 . 1 2 . 0 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 7 . 1 2 . 0 3 0 .  L E G I T I M A T E  I N D U S T R Y .  A  c o n t r o l l e d  s u b s t a n c e  m a y  

b e  m a n u f a c t u r e d ,  d i s t r i b u t e d ,  p o s s e s s e d ,  or d i s p e n s e d  b y  a  p r a c t i t i o n e r  

a c t i n g  i n  t h e  o r d i n a r y  a n d  a u t h o r i z e d  c o u r s e  of h i s  b u s i n e s s  u n d e r  

f e d e r a l  r e g i s t r a t i o n  if e v i d e n c e  of t h a t  f e d e r a l  r e g i s t r a t i o n  is f i l e d  

w i t h  t h e  d e p a r t m e n t .

*  Se c .  7. A S  1 7 . 1 2 . 0 5 0  is a m e n d e d  to r ead:

Se c .  1 7 . 1 2 . 0 5 0 .  R E C O R D S .  A  p r a c t i t i o n e r  [PERS O N ]  e n g a g e d  i n  

m a n u f a c t u r i n g ,  d i s t r i b u t i n g ,  o r  d i s p e n s i n g  a c o n t r o l l e d  s u b s t a n c e  [ C O M­

P O U N D I N G ,  P R O C E S S I N G ,  S E L L I N G ,  D E L I V E R I N G  O R  O T H E R W I S E  D I S P O S I N G  O F  A  

D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  D R U G ]  sh al l ,  u p o n  t h e  e f f e c t i v e  

d a t e  o f  t h i s  c h a p t e r ,  p r e p a r e  a  c o m p l e t e  a n d  a c c u r a t e  r e c o r d  o f  a l l
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s t o c k s  of e a c h  d r u g  o n  h a n d  a n d  s h al l  k e e p  the r e c o r d  for t h r e e  years.

If t h i s  r e c o r d  h a s  a l r e a d y  b e e n  p r e p a r e d  in a c c o r d a n c e  w i t h  f e d e r a l  l a w ^  

n o  a d d i t i o n a l  r e c o r d  is r e q u i r e d  if a l l  of t h e s e  r e c o r d s  h a v e  b e e n  

r e t a i n e d  a n d  a r e  m a d e  a v a i l a b l e  to t h e  d e p a r t m e n t  u p o n  r e q u e s t .  A 

p r a c t i t i o n e r  [ON A N D  A F T E R  A U G U S T  4, 1968, A P E R S O N ]  m a n u f a c t u r i n g ,  

d i s t r i b u t i n g ,  d i s p e n s i n g ,  or p o s s e s s i n g  a c o n t r o l l e d  s u b s t a n c e  [C O M­

PO U N D I N G ,  O R  P R O C E S S I N G  A D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  DRUG] 

s h a l l  p r e p a r e  a n d  keep, fo r  n o t  less t h a n  t h r e e  years, a c o m p l e t e  and 

a c c u r a t e  r e c o r d  of the k i n d  a n d  q u a n t i t y  of e a c h  c o n t r o l l e d  s u b s t a n c e  

[DRUG] m a n u f a c t u r e d ,  d i s t r ib u t e d ,  d i s p e n s e d ,  o r  p o s s e s s e d ,  [ C O M P O U N D E D ,  

O R  P R O C E S S E D  AND] t h e  date of the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  

or r e c e i p t ,  t h e  n a m e  a n d  a d d r e s s  of  t h e  p e r s o n  f r o m  w h o m  t h e  c o n t r o l l e d  

s u b s t a n c e  w a s  r e c e i v e d ,  a n d  the n a m e  a n d  a d d r e s s  of the p e r s o n  to w h o m  

the c o n t r o l l e d  s u b s t a n c e  w a s  d i s t r i b u t e d  or d i s p e n s e d  [ C O M P O U N D I N G ,  O R  

P R O C E S S I N G .  A  P E R S O N  SE L LING, D E L I V E R I N G ,  O R  O T H E R W I S E  D I S P O S I N G  O F  A 

D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  D R U G  S H A L L  P R E P A R E  O R  OBTA I N ,

A N D  K E E P  FOR  N O T  L E S S  T H A N  T H R E E  Y E A R S ,  A  C O M P L E T E  A N D  A C C U R A T E  R E C O R D  

O F  T H E  K I N D  A N D  Q U A N T I T Y  O F  E A C H  D R U G  R E C E I V E D ,  SOLD, D E L I V E R E D ,  OR  

O T H E R W I S E  D I S P O S E D  OF, T H E  N A M E  A N D  A D D R E S S  F R O M  W H O M  IT W A S  R E C E I V E D  

A N D  T O  W H O M  I T  W A S  SOLD, D E L I V E R E D ,  O R  O T H E R W I S E  D I S P O S E D  OF ,  A N D  TH E  

D A T E  O F  T H E  T R A N S A C T I O N ] .

* Sec. 8. A S  1 7 . 1 2 . 0 6 0 ( a )  a n d  (b) a r e  a m e n d e d  to read:

(a) A  p e r s o n  r e q u i r e d  b y  AS 1 7 . 1 2 . 0 5 0  to p r e p a r e  or o b t a i n  and 

k e e p  r e c o r d s ,  [AND] a c a r r i e r  m a i n t a i n i n g  r e c o r d s  w i t h  r e s p e c t  to a 

s h i p m e n t  c o n t a i n i n g  a c o n t r o l l e d  s u b s t a n c e  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  

O R  S T I M U L A N T  D R U G ] , a n d  a p e r s o n  i n  c h a r g e  or h a v i n g  c u s t o d y  o f  the 

r e c o r d s  [,] s h a l l ,  u p o n  r e q u e s t  o f  a n  o f f i c e r  or e m p l o y e e  d e s i g n a t e d  b y  

t h e  c o m m i s s i o n e r ,  p e r m i t  th e  o f f i c e r  o r  e m p l o y e e  at r e a s o n a b l e  t imes to 

h a v e  a c c e s s  t o  a n d  c o p y  t h e  r e c o r d s .  For t h e  p u r p o s e s
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o f  v e r i f i c a t i o n  of the records and  of the e n f o r c e m e n t  of this chapter, 

o f f i c e r s  or e m p l o y e e s  d e s i g n a t e d  b y  the c o m m i s s i o n e r  a r e  a u t h o r i z e d  to 

e n t e r ,  at r e a s o n a b l e  times, a factory, w a r e h o u s e ,  e s t a b l i s h m e n t ,  or 

v e h i c l e  i n  w h i c h  a c o n t r o l l e d  s u b s t a n c e  [ D E P RE S S A N T ,  H A L L U C I N O G E N I C  O R 

S T I M U L A N T  DRUG] is m a n u f a c t u r e d ,  compou n de d ,  p r o c e s s e d ,  stored, sold, 

d e l i v e r e d ,  di s p e n s e d ,  or o t h e r w i s e  d i s p o s e d  of a n d  t o  inspect, w i t h i n  

r e a s o n a b l e  li mi t s  an d  in a r e a s o n a b l e  manner, the f a c t o r y ,  w a r e h o u s e ,  

e s t a b l i s h m e n t ,  or vehicle, an d  all p e r t i n e n t  e q u i p m e n t ,  f i n i s h e d  a n d  

u n f i n i s h e d  m a t e r i a l ,  c o n t a i n e r s  an d  l a b el i n g  and to i n v e n t o r y  the s t o c k 

o f  t h e s e  c o n t r o l l e d  s u b s t a n c e s  [DRUGS] a n d  o b t a i n  s a m p l e s  of e a c h  c o n­

tr o l l e d  s u b s t a n c e  [THESE DRUGS].

(b) N o  i n s p e c t i o n  a u t h o r i z e d  b y  (a) of this s e c t i o n  e x t e n d s  to (1)

f i n a n c i a l  dat'a, (2) sales d ata ot h e r  t h a n  s h i p m e n t  data, (3) p r i c i n g

data, (4) p e r s o n n e l  data, or (5) r e s e a r c h  data u n l e s s  those d a t a  are not

k e p t  in s e p a r a t e  books an d  r e c o r d s .

* Sec. 9. AS 1 7 . 12  is a m e n d e d  b y  a d d i n g  a ne w s e c t i o n  to read:

Sec. 1 7 .12.065. S E A R C H  W A R R A N TS .  A s e a r c h  w a r r a n t  r e l a t i n g  to a n  

o f f e n s e  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  ma y  be s e r v e d  at a ny  time of 

t h e  day or n i g h t  if the j u d g e  i s s u i n g  the w a r r a n t  is s a t i s f i e d  that 

t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  that grounds e x i s t  for t h e  w a r r a n t  

a n d  for its s e r v i c e  at that time.

* Sec. 10. A S  1 7 . 1 2 . 0 7 0  is a m e n d e d  to read:

Sec. 17.12 . 0 70 .  P R E S C R I P T I O N  REFILL, (a) T h e  s u b s t a n c e s  d e­

s c r i b e d  as c l a s s  A  in AS 17. 1 2. 1 0 5 ( b )  m a y  not be d i s p e n s e d  o n  ora l 

p r e s c r i p t i o n ,  a n d  w r i t t e n  p r e s c r i p t i o n s  for t h e s e  s u b s t a n c e s  m a y  not 

b e  r e filled.

(b) I n  r e g a r d  to c o n t r o l l e d  s u b s t a n c e s  o t h e r  t h a n  t h o s e r e f e r r e d  

t o  i n  (a) o f  thi s  section, n o  [NO] p r e s c r i p t i o n  f o r  a  c o n t r o l l e d  s u b­

st a n c e  [DEPRESSANT, H A L L U C I N O G E N I C  O R  S T I M U L A N T  D R U G ]  m a y  b e  f i l l e d  or
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r e f i l l e d  m o r e  t h a n  si x  m o n t h s  a f t e r  t h e  d a t e  on w h i c h  the p r e s c r i p t i o n  

w a s  i s s u e d  a n d  n o  p r e s c r i p t i o n  w h i c h  is a u t h o r i z e d  to b e  r e f i l l e d  m a y  b e  

r e f i l l e d  m o r e  t h a n  f i v e  times. E x c e p t  w h e r e  s p e c i f i c a l l y  p r o h i b i t e d ,  

[ N O T H I N G  IN T H I S  C H A P T E R  P R E V E N T S ]  a p r a c t i t i o n e r  m a y  i s s u e  [FROM I S S U­

ING] a n e w  p r e s c r i p t i o n  for the same c o n t r o l l e d  s u b s t a n c e  [DRUG] e i t h e r

i n  w r i t i n g  o r  o r a l l y .  A n  oral p r e s c r i p t i o n  for t h e  c o n t r o l l e d  s u b s t a n c e

[DRUG] s h a l l  be p r o m p t l y  r e d u c e d  to w r i t i n g  on a n e w  p r e s c r i p t i o n  b l a n k  

a n d  f i l e d  b y  t h e  p h a r m a c i s t  f i l l i n g  it a n d  r e t a i n e d  for the p e r i o d  

p r e s c r i b e d  in A S  1 7 . 1 2. 0 5 0 .  A n  ora l  p r e s c r i p t i o n  m a y  no t  b e  r e f i l l e d  

u n l e s s  a u t h o r i z e d  b y  th e  p r e s c r i b e r .

* Sec. 11. A S  1 7 . 1 2 . 0 7 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) A  p h a r m a c i s t  may, in g o o d  faith, sell a n d  d i s p e n s e  a c o n­

t r o l l e d  s u b s t a n c e  to an y  p e r s o n  u p o n  a w r i t t e n  p r e s c r i p t i o n  of a p h y s i­

cian, den tist, or v e t e r i n a r i a n  if the p r e s c r i b e r  is l i c e n s e d  to p r a c t i c e  

in t h i s  s t a t e  a n d  the p r e s c r i p t i o n  is d a t e d  a n d  s i g n e d  b y  the p r e s c r i b e r  

o n  t h e  day w h e n  issued, b ears the n a m e  a n d  a d d r e s s  of the p a t i e n t  for 

w h o m ,  or the o w n e r  of the an i m a l  for w h i c h ,  the c o n t r o l l e d  s u b s t a n c e  is 

d i s p e n s e d ,  a n d  b e a r s  the full name, a d d r e s s  a n d  f e d e r a l  r e g i s t r y  n u m b e r  

of t h e  p e r s o n  p r e s c r i b i n g  the c o n t r o l l e d  s u b s t a n c e .  If t h e  p r e s c r i p t i o n  

is f o r  a n  a n i m a l ,  it shall s t a t e  the s p e c i e s  of a n i m a l  f o r  w h i c h  t h e  

c o n t r o l l e d  s u b s t a n c e  is p r e s c r i b e d .

(d) T h e  p e r s o n  f i l l i n g  the p r e s c r i p t i o n  s h a l l  w r i t e  the d a t e  of 

f i l l i n g  a n d  h i s  o w n  s i g n a t u r e  o n  th e  f a c e  of th e  p r e s c r i p t i o n .  T h e  

p r e s c r i p t i o n  s h a l l  be r e t a i n e d  o n  f i l e  b y  the p r o p r i e t o r  o f  the p h a r m a c y  

i n  w h i c h  it is f i l l e d  for a p e r i o d  o f  t hr e e  y e a r s  so as t o  be r e a d i l y  

a c c e s s i b l e  f o r  i n s p e c t i o n  b y  a n y  p u b l i c  o f f i c e r  or e m p l o y e e  e n g a g e d  i n  

t h e  e n f o r c e m e n t  o f  t h i s  chapter.

(e) T h e  l egal o w n e r  of s t o c k  o f  c o n t r o l l e d  s u b s t a n c e s  i n  a p h a r­

ma c y ,  u p o n  d i s c o n t i n u a n c e  o f  d e a l i n g  o r  d i s p e n s i n g  t h o s e  s u b s t a n c e s ,  m a y
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s e l l  t h e  s t o c k  t o  a m a n u f a c t u r e r ,  w h o l e s a l e r ,  o r  o t h e r  p h a r m a c y ,  but

o n l y  o n  a n  o f f i c i a l  w r i t t e n  order.

* Sec. 12. A S  1 7 . 1 2 . 0 8 0  is a m e n d e d  to read:

S ec. 1 7 . 1 2 . 0 8 0 .  P E R S O N S  E X E M P T E D .  T h e  p r o v i s i o n s  of t h i s  c h a p t e r  

r e s t r i c t i n g  the  p o s s e s s i o n  [ P O S S E S S I N G  A N D  C O N T R O L ]  o f  a c o n t r o l l e d  

s u b s t a n c e  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  A N D  S T I M U L A N T  D R U G S ]  do not a p p l y

(1) a c o m m o n  c a r r i e r  or to a w a r e h o u s e m a n ,  w h i l e  e n g a g e d  in 

l a w f u l l y  t r a n s p o r t i n g  o r  s t o r i n g  a c o n t r o l l e d  s u b s t a n c e  fo r  a p r a c t i­

t i o n e r  or p u b l i c  o f f i c e r  o r  a g en t  in p e r f o r m a n c e  of h i s  o f f i c i a l  d u t i e s  

or o t h e r  p e r s o n  a u t h o r i z e d  b y  f e d e r a l  r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s ­

tri b u t e ,  d i s p e n s e ,  o r  p o s s e s s  c o n t r o l l e d  s u b s t a n c e s  [T HE S E  DRUG S ] |

(2) a n  e m p l o y e e  o f  a c o m m o n  c a r r i e r  o r  w a r e h o u s e m a n  w h i l e  a c t i n g  

w i t h i n  th e  s c o p e  o f  h i s  e m p l o y m e n t  in l a w f u l l y  t r a n s p o r t i n g  o r  s t o r i n g  a 

c o n t r o l l e d  s u b s t a n c e  f o r  a p r a c t i t i o n e r  o r  p u b l i c  o f f i c e r  o r  a gent i n  

p e r f o r m a n c e  of h i s  o f f i c i a l  d u t i e s  or o t h e r  p e r s o n  a u t h o r i z e d  by f e d e r a l  

r e g i s t r a t i o n  t o  m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  o r  p o s s e s s  c o n t r o l l e d  

s u b s t a n c e s  [ T H E S E  D R U G S ] j

(3) a p u b l i c  o f f i c e r  or hi s  e m p l o y e e  in the p e r f o r m a n c e  of 

h i s  o f f i c i a l  d u t i e s  r e q u i r i n g  p o s s e s s i o n  o r  c o n t r o l  of a c o n t r o l l e d  

s u b s t a n c e  [ T H E S E  D R U G S ] ;

(4) t e m p o r a r y ,  i n c i d e n t a l  p o s s e s s i o n  b y  a n  e m p l o y e e  or a g e n t  

o f  a  p e r s o n  l a w f u l l y  e n t i t l e d  to p o s s e s s i o n !  or

(5) t e m p o r a r y ,  i n c i d e n t a l  p o s s e s s i o n  b y  a p e r s o n  w h o s e  p o s ­

s e s s i o n  i s  f o r  t h e  p u r p o s e  of a i d i n g  a p u b l i c  o f f i c e r  i n  p e r f o r m i n g  h i s  

o f f i c i a l  d u t i e s .

* Sec.  13. A S  1 7 . 1 2 . 0 9 0  is a m e n d e d  to read:

S e c .  1 7 . 1 2 . 0 9 0 .  E X E M P T E D  DRUGS. A  c o n t r o l l e d  s u b s t a n c e  the m a n u ­

f a c t u r e .  d i s t r i b u t i o n ,  d i s p e n s i n g ,  or p o s s e s s i o n  o f  w h i c h  is [D E P R E S -
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S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  DR U G S ] e x e m p t e d  f r o m  c r i m i n a l  p e n a l t y  

u n d e r  f e d e r a l  l a w  is. [OR U N D E R  R E G U L A T I O N S  P R O M U L G A T E D  B Y  THE C O M M I S­

S I O N E R  ARE] e x e m p t e d  f r o m  th e  a p p l i c a t i o n  of this c h ap t e r .  Thi s e x e m p­

t i o n  i n c l u d e s  a n y  s u b s t a n c e s  w h i c h  may, u n d e r  the f e d e r a l  Food, Drug, 

a n d  C o s m e t i c  A c t  (21 U . S . C .  sec. 301 e t  seq.) b e  l a w f u l l y  sold o v e r  the 

c o u n t e r  w i t h o u t  a p r e s c r i p t i o n .

* Sec. 14. A S  1 7 . 1 2 . 1 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 7 . 1 2. 1 0 0 .  B U R D E N  O F  P R O O F  A N D  L I A B I L I T I E S .  (a) It is not 

n e c e s s a r y  for  the s t a t e  to n e g a t e  a n  e x e m p t i o n  or e x c e p t i o n  in this 

c h a p t e r  in a c o m p l a i n t ,  i n f o r m a t i o n ,  i n d i c t m e n t ,  or o t h e r  p l e a d i n g  or i n  

a trial, h e a r i n g ,  or o t h e r  p r o c e e d i n g  u n d e r  this c h a p t e r .  T h e  b u r d e n  o f  

p r o o f  of a n  e x e m p t i o n  is u p o n  the p e r s o n  c l a i m i n g  it.

(b) I n  the a b s e n c e  o f  p r o o f  tha t  a p e r s o n  is a n  a u t h o r i z e d  h o l d e r  

of a n  a p p r o p r i a t e  f e d e r a l  r e g i s t r a t i o n  or o r d e r  f o r m  f i l e d  w i t h  the 

d e p a r t m e n t ,  it is p r e s u m e d  t h a t  that p e r s o n  is not th e  h o l d e r  of the 

r e g i s t r a t i o n  o r  form, a n d  th e  b u r d e n  o f  p r o o f  is u p o n  t h a t  p e r s o n  to 

r e b u t  the p r e s u m p t i o n .

(c) A l l  a u t h o r i z e d  p e a c e  o f f i c e r s ,  w h i l e  i n v e s t i g a t i n g  v i o l a t i o n s  

u n d e r  this c h a p t e r  i n  t h e  p e r f o r m a n c e  of t h e i r  o f f i c i a l  duties, a n d  a n y  

p e r s o n  w o r k i n g  u n d e r  t h e i r  i m m e d i a t e  d i r e c t i o n ,  s u p e r v i s i o n ,  a n d  i n­

s t r u c t i o n  a r e  i m m u n e  f r o m  p r o s e c u t i o n  u n d e r  this c ha p t e r .

(d) I n f o r m a t i o n  c o m m u n i c a t e d  to a p h y s i c i a n  in a n  ef f or t  to u n l a w­

f u l l y  p r o c u r e  a c o n t r o l l e d  s u b s t a n c e  is not a p r i v i l e g e d  c o m m u n i c a t i o n .
1

* S e c .  15. A S  1 7.12 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 7 . 1 2 . 1 0 5 .  C L A S S I F I C A T I O N  O F  C O N T R O L L E D  S U B S T A N C E S .  (a) 

E x c e p t  as o t h e r w i s e  p r o v i d e d ,  c o n t r o l l e d  s u b s t a n c e s  a r e  d i v i d e d  int o  t h e  

f o l l o w i n g  f i v e  c l a s s e s  f o r  p e n a l t y  p u r p o se s :  c l as s  A, class B, c lass C,

c l a s s  D, a n d  c l a s s  E.

(b) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r

' il
1 - v- : :
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classification within this section, class A controlled substances in­

clude any material compound which contains any quantity of a substance 

listed in this subsection, including its salts, its isomers, (whether 

optical, position, or geometric), and the salts of its Isomers whenever 

the existence of those salts, isomers, or salts of Isomers is possible 

within the specific chemical designation, regardless of whether the 

listed substance is produced directly or indirectly by extraction from 

substances of vegetable origin or independently by means of chemical 

synthesis or by a combination of extraction and chemical synthesis:

(1) opium and opiate, and any salt, compound, derivative, or 

preparation of opium or opiate, excluding apomorphine, dextrorphan, 

nalbuphine, naloxone, and naltrexone, and their respective salts, but

including the fol owing:

(A) raw opium;

(B) opium extracts;

(C) opium fluid extracts;

(D) powdered opium;

(E) granulated opium;

(F) tincture of opium;

(G) codeine;

(H) ethylmorphine;

(I) hydrocodone;

(J) hydromorphone;

(K) metopon;

(L) morphine;

(M) oxycodonei

(N) oxymorphone;

(0) thebaine;

(2) any salt, compound, derivative, or preparation of these
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which Is chemically equivalent or Identical with any of the substances 

referred to in (1) of this subsection, except that these substances do

not include the isoquinoline alkaloids of opium;

(3) opium poppy and poppy straw;

(4) coca leaves and any salt, compound, derivative, or p r e­

paration of coca leaves, and any salt, compound, derivative, or prepara­

tion of these which is chemically equivalent or Identical with any of 

these substances, except that the substances do not include decocainized 

coca leaves or extractions of coca leaves, which extractions do not c o n­

tain cocaine or ecgonine;

(5) acetylmethadol;

(6) allylprodlne;

(7) alphacetylmethadol;

(8) alphameprodine;

(9) alphamethadol;

(10) benzethidine;

(11) betacetylmethadol;

(12) betaraeprodine;

(13) betamethadol;

(14) betaprodine;

(15) clonitazene;

(16) dextromoramide;

(17) diampromide;

(18) diethylthlambutene;

(19) difenoxin;

(20) dimenoxadol;

(21) dlmepheptanol;

(22) dimethylhlambutenej

(23) dioxaphetyl butyrate;
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(24) dipipanonei

(25) ethylmethylthiambutenei

(26) etonitazenei

(27) etoxerldlnei

(28) furethidinej

(29) h y d r oxpethidlne;

(30) ketobemldone t

(31) levomoramidej

(32) levophenacylmorphan{

(33) morpheridinej

(34) noracymethadolj

(35) norlevorphanoli

(36) normethadonej

(37) norpipanone;

(38) p henadoxone \

(39) phenampromidej

(40) phenomorphanj

(41) p h e n o perldine i

(42) p iritramide>

(43) proheptazine j

(44) properidinei

(45) propiramj

(46) racemoramidej

(47) trimeperidinet

(48) acetorphinei

(49) acetyldihydrocodeinei

(50) benzy1morphinet

(51) codeine methylbromidei

(52) codeine-N-oxlde t
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(53) cyprenorphlne j

(54) desomorphinej

(55) dlhydromorphine;

(56) drotebanol;

(57) etorphine;

(58) h e r o i n »

(59) hydromorphinol;

(60) methyldesorphine;

(61) methyldihydromorphinej

(62) morphine methylbromidej

(63) morphine raethylsulfonatei

(64) morphine-N-oxide j

(65) myrophine;

(66) nicocodeine s

(67) nicomorphinej

(68) normorphinej

(69) pholcodeine;

(70) thebacon;

(71) alphaprodinej

(72) anileridines

(73) bezitramidej

(74) dihydrocodeine t

(75) diphenoxylatei

(76) fentanyli

(77) isomethadonej

(78) levome thorphan t

(79) levorphanolj

(80) metazocinej

(81) methadonei
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(82) methadone-intermediate, 4-cyano-2-dimethylamino-4, 4- 

diphenyl butanej

(83) moramide-intermediate, 2-methyl-3-morpholino-l, 1- 

diphenylpropane-carboxylic acid)

(84) pethidine (meperidine)j

(85) pethidine-intermediate-A, 4-cyano-l-methyl-4-phenylpiperi-

dinej

(86) pethidine-intermediate-B, ethyl-4-phenylpiperidine-4- 

carboxylatei

(87) pethidine-intermediate-C, l-methyl-4-phenylpiperidine-4- 

carboxylic acid;

(88) phenazocine;

(89) piminodinet

(90) racemethorphant

(91) racemorphan.

(c) Unless specifically excepted or unless listed in another 

classification within this section, class B controlled substances in­

clude any material compound which contains any quantity of a substance 

listed in this subsection, including its salts, its isomers (whether 

optical, position, or geometric), and the salts of its isomers whenever 

the existence of those salts, Isomers, or salts of isomers is possible 

within the specific chemical designation, regardless of whether the 

listed substance is produced directly or indirectly by extraction from 

substances of vegetable origin or independently by means of chemical 

synthesis or by a combination of extraction and chemical synthesis:

(1) 4-bromo-2,5-dimethoxy-amphetamine, also known as bromo-2, 

5-dimethoxy-a-methylphenethylamine and 4-bromo-2,5-DMAi

(2) 2,5-dimethoxyamphetamine, also known as 2,5-dimethoxy-a- 

methylphenethylamlne and 2,5-DMAi

-14- CSSB 65



HW&i\jnn

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

J2SL

r
v

Wi
fir':

(3) 4 - m e t h o x y a m p h e t a m i n e ,  a l s o  k n o w n  as 4 - m e t h o x y - a -  

m e t h y l p h e n e t h y l a m l n e  a n d  p a r a m e t h o x y a m p h e t a m i n e , PMA;

(4) 5 - m e t h o x y - 3 , 4 - m e t h y l e n e d i o x y - a m p h e t a m i n e ;

(5) 4 - m e t h y l - 2 , 5 - d i m e t h o x y - a m p h e t a m i n e ,  a l s o  k n o w n  as 4- 

m e t h y l - 2 , 5 - d i m e t h o x y - a - m e t h y l p h e n e t h y l a m i n e  a n d  " D O M "  a n d  "STP"j

(6) 3 , 4 - m e t h y l e n e d i o x y  a m p h e t a m i n e }

(7) 3 , 4 , 5 - t r i m e t h o x y  a m p h e t a m i n e ;

(8) b u f o t e n i n e ,  a l s o  k n o w n  as 3 - ( b - d i m e t h y l a m i n o e t h y l ) - 5 -  

h y d r o x y i n d o l e  a n d  3 - ( 2 - d i m e t h y l  a m i n o e t h y l ) - 5 - i n d o l o l  a n d  N , N - 

d i m e t h y l s e r o t o n i n  a n d  5 - h y d r o x y - N , N - d i m e t h y l t r y p t a m i n e  a n d  m a p p i n e ;

(9) d i e t h y l t r y p t a m i n e ,  a l s o  k n o w n  as N , N - d i e t h y l t r y p t a m i n e

a n d  DET|

(10) d i m e t h y l t r y p t a m i n e , a l s o  k n o w n  as DMTi

(11) ibo g a i n e ,  a l s o  k n o w n  a s  7 - e t h y l - 6 ,6 , B , 7 , 8 , 9 , 1 0 , 1 2 , 1 3 -  

o c t a h y d r o - 2 - m e t h o x y - 6 , 9 - m e t h a n o - 5 H - p y r i d o  [ I 1 , 2 ' : 1 , 2 ]  a z e p i n o  [5,4-b] 

i n d o l e  a n d  T a b e r n a n t h e  ibo g a ;

(12) l y s e r g i c  a c i d  d i e t h y l a m i d e ;

(13) m e s c a l i n e i

(14) peyo te ,  m e a n i n g  all p a r t s  of t h e  p l a n t  p r e s e n t l y  c l a s s i­

f i e d  b o t a n i c a l l y  as L o p h o p h o r a  w i l l i a m s i i  L e m a i r e ,  w h e t h e r  g r o w i n g  o r  

not, the s e e d s  o f  the p l a n t ,  a n y e x t r a c t  f r o m  a n y  p a r t  of the p l a n t ,  a n d  

e v e r y  c o m p o u n d ,  m a n u f a c t u r e ,  sa l ts ,  d e r i v a t i v e ,  m i x t u r e ,  or p r e p a r a t i o n  

o f  t h e  p l a n t ,  its seeds, o r  e x t r a c t s }

(15) N - e t h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

(16) N - m e t h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

(17) psilocybini

(18) psilocyn;

(19) thiophene analog of phencyclidine, also known as: 1- 

[l-(2-thienyl) cyclohexyl] piperidine and 2-thienyl analog of phencycli-
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dine and TPCP;

(20) phencyclidine, also known as PCP;

(21) mecloqualone;

(22) amphetamine, its salts, optical isomers, and salts of its 

optical i s o m e r s ;

(23) methamphetamine, its salts, isomers, and salts of its

i s o m e r s ;

(24) phenmetrazine and its s a l t s ;

(25) methylphenidate;

(26) methaqualone;

(27) amobarbital;

(28) secobarbital;

(29) pentobarbital.

(d) Unless specifically excepted or unless listed in another 

classification within this section, class C controlled substances in­

clude any material compound which contains any quantity of a substance 

listed in this subsection, including its salts, its isomers (whether 

optical, position, or geometric), and the salts of its isomers whenever 

the existence of those salts, isomers, or salts of isomers is possible 

within the specific chemical designation, regardless of whether the 

listed substance is produced directly or indirectly by extraction from 

substances of vegetable origin or independently by means of chemical 

synthesis or b y  a combination of extraction and chemical synthesis:

(1) benz p h e t a m i n e ;

(2) chlorphentermine;

(3) clortermine;

(4) mazindol;

(5) phendimetrazine;

(6) any compound, mixture, or preparation containing amobar-
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b i t a l ,  s e c o b a r b i t a l ,  or p e n t o b a r b i t a l  or an y  salt of any of t h e se  s u b­

s t a n c e s  c o m b i n e d  w i t h  o n e  or m o r e  o t h e r  a c t i v e  m e d i c i n a l  I n g r e d i e n t s  

w h i c h  a r e  n o t  l i s t e d  in  a n y  c l a s s i f i c a t i o n  in this section;

(7) a n y  s u p p o s i t o r y  d o s a g e  f o r m  c o n t a i n i n g  a m o b a r b i t a l ,  

s e c o b a r b i t a l ,  or p e n t o b a r b i t a l  o r  any s a l t  of any of t he s e  s u b s t a n c e s  

w h i c h  a r e  a p p r o v e d  b y  th e  f e d e r a l  F o o d  a n d  D r u g  A d m i n i s t r a t i o n  for 

m a r k e t i n g  o n l y  as a s u p p o s i t o r y ;

(8) an y  s u b s t a n c e ,  h a v i n g  a d e p r e s s a n t  e f f e c t  o n  t h e  central 

n e r v o u s  syst e m ,  w h i c h  c o n t a i n s  a n y  q u a n t i t y  or d e r i v a t i v e  of b a r b i t u r i c  

a c i d  o r  a n y  salt of these;

(9) c h l o r h e x a d o l ;

(10) g l u t e t h i m i d e ;

(11) l y s e r g i c  acid;

(12) l y s e r g i c  a c i d  amide;

(13) m e t h y p r y l o n ;

(14) s u l f o n d i e t h y l m e t h a n e ;

(15) s u l f o n e t h y l m e t h a n e ;

(16) s u l f o n m e t h a n e ;

(17) n a l o r p h i n e ;

(18) an y  m a t e r i a l ,  c o m p ou n d ,  m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n­

ing  l i m i t e d  q u a n t i t i e s  of a n y  o f  the f o l l o w i n g  s u b s t a n c e s  or any of 

t h e i r  salts:

(A) n o t  m o r e  t h a n  1.8 g r a m s  of c o d e i n e  p e r  10 0  m i l l i­

li t e r s  or n o t  m o r e  t h a n  9 0  m i l l i g r a m s  per d o s a g e  unit, w i t h  an

e q u a l  or g r e a t e r  q u a n t i t y  of a n  i s o q u i n o l i n e  a l k a l o i d  o f  opium;

(B) n o t  m o r e  t h a n  1.8 g r a m s  of c o d e i n e  p e r  1 0 0  m i l l i­

li t e r s  or n o t  m o r e  t h a n  90 m i l l i g r a m s  per d o s a g e  unit, w i t h  one or

m o r e  active, n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  

a m o u n t s ;
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(C) n o t  m o r e  than 300 m i l l i g r a m s  of d i h y d r o c o d e i n o n e  per 

100 m i l l i l i t e r s  o r  not m o r e  t h a n  15 m i l l i g r a m s  per d o s a g e  unit, 

w i t h  a f o u r f o l d  o r  g r e a t e r  q u a n t i t y  of a n  i s o q u i n o l i n e  a l k a l o i d  of 

opiumi

(D) n o t  m o r e  than 300 m i l l i g r a m s  of d i h y d r o c o d e i n o n e  per 

100 m i l l i l i t e r s  or not more t h a n  15 m i l l i g r a m s  per d o s a g e  unit, 

w i t h  one or m o r e  act iv e  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  

t h e r a p e u t i c  a m o u n t s i

(E) n o t  m o r e  than 1.8 grams of d i h y d r o c o d e i n e  pe r  100 

m i l l i l i t e r s  or n o t  m ore than 90 m i l l i g r a m s  p e r  dosage unit, w i t h  

o n e  or m or e  a c t i v e  n o n n a r c o t i c  in g r e di e n t s  in r e c o g n i z e d  t h e r a­

pe u t i c  a m o u n t s ;

(F) n o t  m ore than 300 m i l l i g r a m s  of e t h y l m o r p h i n e  per 

1 0 0  m i l l i l i t e r s  or  not more t h a n  15 m i l l i g r a m s  per d o s a g e  unit, 

w i t h  one or m o r e  active, n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  

t h e r a p e u t i c  a m o u n t s j

(G) n o t  m o r e  than 500 m i l l i g r a m s  of o p i u m  p e r  100 g r a m s 

or no t  m o r e  t h a n  25 m i l li g r a m s  per dosage u nit, wit h  o n e  or m o r e  

active, n o n n a r c o t i c  in g r ed i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  am o untsi

(H) n o t  mor e  t h a n  50 m i l l i g r a m s  of m o r p h i n e  p e r  100 

m i l l i l i t e r s  o r  p e r  100 grams, w i t h  one o r  m o r e  active, n o n n a r c o t i c  

i n g r e d i e n t s  i n  r e c o g n i z e d  t h er a p e u t i c  a m o u n t s .

(e) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  listed in a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  this section, class D c o n t r o l l e d  s u b s t a n c e s  i n­

clude a n y  m a t e r i a l  c o m p o u n d  w h i c h  contains a n y  q u a n t i t y  of a s u b s t a n c e  

listed i n  this s u b s e c t io n ,  i n c l u d i n g  its salts, its i s o m e rs  ( w h e t h e r 

optical, pos i t i on ,  o r  geometric), a n d  the s a l t s  of its i s o m e r s  w h e n e v e r  

t h e  e x i s t e n c e  o f  t h o s e  salts, isomers, or s a l t s  of isomers is p o s s i b l e  

w i t h i n  the s p e c i f i c  c h e m i c a l  designation, r e g a r d l e s s  of w h e t h e r  t he
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l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  of v e g e t a b l e  o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s  of c h e m i c a l  

s y n t h e s i s  or b y  a c o m b i n a t i o n  of e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :  

b a r b i t a l : 

c h l o r a l  b e t a i n e ;  

c h l o r a l  hydrate-, 

c h l o r d i a z e p o x i d e ; 

c l o n a z e p a m i  

c l o r a z e p a t e ;  

d i a z e p a m ;  

e t h c h l o r v y n o l ; 

e t h i n a m a t e ; 

f l u r a z e p a m ;  

l o r a z e p a m ;  

m e b u t a m a t e ; 

m e p r o b a m a t e ; 

m e t h o h e x i t a l ;

m e t h y l p h e n o b a r b i t a l  ( m e p h o b a r b i t a l ) ; 

o x a z e p a m ;  

p a r a l d e h y d e ; 

p e t r i c h l o r a l ; 

p h e n o b a r b i t a l ; 

p r a z e p a m ;  

f e n f l u r a m i n e ;  

d i e t h l p r o p i o n ;  

p h e n t e r m i n e ;

p e m o l i n e ,  i n c l u d i n g  o r g a n o m e t a l l i c  c o m p l e x e s  a n d  c h e l a t e s

d e x t r o p r o p o x y p h e n e  ( a l p h a - (+) - 4 - d i m e t h y l a m i n o - l ,2- 
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d i p h e n y 1 - 3 - m e  t h y 1 - 2 -pr op i o n o x y b u t  a n e ).

(f) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  I n  a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  this s e c t i o n ,  c l a ss  E c o n t r o l l e d  s u b s t a n c e s  i n­

c l u d e  l o p e r a m i d e  a n d  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  

o f  a s u b s t a n c e  l i s t e d  in this s u b s e c t i o n ,  i n c l u d i n g  its s a l t s ,  its 

i s o m e r s  ( w h e t h e r  o p t i c a l ,  p o s i t i o n ,  or g e o m e t r i c ) ,  a n d  t h e  s a l t s  of its

i s o m e r s  w h e n e v e r  t h e  e x i s t e n c e  o f  th o s e  sa l t s , i so m e r s ,  o r  s a l t s  of

I s o m e r s  i s  p o s s i b l e  w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  

o f  w h e t h e r  t h e  l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  by 

e x t r a c t i o n  f r o m  s u b s t a n c e s  of v e g e t a b l e  o r i g i n  o r  i n d e p e n d e n t l y  b y  m e a n s  

o f  c h e m i c a l  s y n t h e s i s  or by a c o m b i n a t i o n  of e x t r a c t i o n  a n d  c h e m i c a l  

s y n t h e s i s .  C l a s s  E c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  the f o l l o w i n g  c o n­

t r o l l e d  s u b s t a n c e s ,  o t h e r w i s e  l i s t e d  in (b) o f  t hi s  s e c t i o n ,  w h e n  they 

a r e  c o m b i n e d  i n  t h e  f o l l o w i n g  p o r t i o n s  w i t h  o n e  or m o r e  n o n n a r c o t i c  

a c t i v e  m e d i c i n a l  i n g r e d i e n t s  in s u f f i c i e n t  p o r t i o n  to c o n f e r  u p o n  the 

c o m p o u n d  m i x t u r e  p r e p a r a t i o n  v a l u a b l e  m e d i c i n a l  q u a l i t i e s  o t h e r  t h a n  

t h o s e  p o s s e s s e d  b y  the c l a s s  A  s u b s t a n c e :

(1) n o t  m o r e  t h a n  2 0 0  m i l l i g r a m s  of c o d e i n e  p e r  1 0 0  m i l l i­

li t e r s  o r  p e r  1 0 0  g r a m s ;

(2) n o t  m o r e  t h a n  1 0 0  m i l l i g r a m s  o f  d i h y d r o c o d e i n e  p e r  100 

m i l l i l i t e r s  o r  p e r  1 0 0  grams;

(3) n o t  m o r e  t h a n  1 0 0  m i l l i g r a m s  o f  e t h y l m o r p h i n e  p e r  100 

m i l l i l i t e r s  o r  p e r  1 0 0  gramsj

(4) n o t  m o r e  t h a n  2 . 5  m i l l i g r a m s  o f  d i p h e n o x y l a t e  a n d  n o t

l ess t h a n  2 5  m i c r o g r a m s  of a t r o p i n e  s u l f a t e  p e r  d o s a g e  u n i t ;

(5) n o t  m o r e  t h a n  1 0 0  m i l l i g r a m s  o f  o p i u m  p e r  1 0 0  m i l l i l i t e r s  

o r  p e r  1 0 0  g r a m s .

*  Sec .  16. A S  1 7 . 1 2 . 1 1 0 ( a ) ,  ( b ) , a n d  (c) a r e  a m e n d e d  to r e a d :

(a) A  p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  r e l a t i n g  to
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the p o s s e s s i o n  [OR CONTROL] of a c o n t r o l l e d  s u b s t a n c e  [DEPRESSANT, 

H A L L U C I N O G E N I C  AND S T I M U L A N T  D R U G S ,] o t h e r  than a c lass A c o n t r o l l e d  

s u b s t a n c e  or m a r i j u a n a ,  w h e n  his p o s s e s s i o n  [OR C O N TROL] is for his own 

use, is g u i l t y  of a m i s d e m e a n o r  and u p o n  c o n v i c t i o n  is p u n i s h a b l e  by 

i m p r i s o n m e n t  for not mor e  than one year, or by a f i n e  of not more than 

$1,000, o r  b y  both.

(b) A p e r s o n  who  violates a p r o v i s i o n  of this chap t e r  [OTHER THAN 

ON E  M E N T I O N E D  IN (a) O F  THIS S EC T I O N ,  O R  A PERS O N  W H O  V I OL A T E S  A P R O­

V I S I O N  OF  T H I S  C H A PTER] r el a t i n g  to the m a n u f a c t u r e ,  distri b u t i o n,  d i s­

p e n s i n g ,  or p o s s e s s i o n  with intent to m a n u f a c t u r e ,  d istribute, or d i s­

pense, of a class A c o n t r o l l e d  s u b s t a n c e  [OR C O N T R O L  O F  DEPRESSANT, 

H A L L U C I N O G E N I C  A N D  S T I M U L A N T  DRUGS, W H E N  H I S  P O S S E S S I O N  OR CONT R O L  IS 

FOR T H E  P U R P O S E  O F  SALE OR O T H E R  D I S P O S A L  T O  A N O T H E R  PERSON,] is gu i lt y  

of a f e l o n y  an d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  as follo w s :

(1) for the first offense, he s hall be s e n t e n c e d  to a t e r m  of 

[BY] i m p r i s o n m e n t  of [FOR] not less t h a n  two years nor m or e  tha n 25 

y e a r s  a n d  may, in addition, be o r d e r e d  to pa y  [, O R  BY] a fine of not

m o r e  t h a n  $20, 0 0 0  [, OR BY BOTH];

(2) for the se c o nd  a nd  s u b s e q u e n t  o ff enses, he shall be s e n­

t e n c e d  to  a t e r m  of [BY] i m p r i s o n m e n t  of [FOR] not less than four years 

no r  m o r e  t h a n  [ANY T E R M  OF Y E A R S OR] life and may, in addition, be 

o r d e r e d  to p a y  [, OR BY] a fine of not m o r e  than $ 2 5 , 0 0 0  [, OR BY BOTH].

(c) A p e r s o n  19 years of age or o l d e r  wh o  v i o l a t e s  a p r o v i s i o n  of 

thi s c h a p t e r  by d i s t r i b u t i n g  or d i s p e n s i n g  a c o n t r o l l e d  su b s t a n c e  [ S E L L­

I N G  O R  O T H E R W I S E  D I S P O S I N G  OF A D E P R E S S A N T ,  H A L L U C I N O G E N I C  OR S T I M U L A N T  

D R U G ]  t o  a p e r s o n  less t h a n  19 y e a r s of a g e  is g u i l t y  of a felony an d 

u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  for an y  te r m  of y ears or 

life, o r  b y  a f i n e  of not m or e  t h a n  $2 5 ,000, or b y  both.

* Sec. 17. AS 1 7 . 1 2 . 1 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:
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(g) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r  b y  p o s s e s­

s i o n  of a class A  c o n t r o l l e d  s u b s t a n c e  w h e n  hi s  p o s s e s s i o n  is for his 

o w n  u s e  is g u i l t y  of a f e l o n y  an d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by 

i m p r i s o n m e n t  fo r not m o r e  t h a n  five years, or b y  a fin e  o f  n o t  m o r e  t h a n  

$5,0 0 0 ,  or b y  both.

(h) A p e r s o n  w h o v i o l a t e s  a p r o v i s i o n  of this c h a p t e r  r e l a t i n g  to 

the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e nsing, or p o s s e s s i o n  w i t h  intent to 

m a n u f a c t u r e ,  d i s t r i b u t e,  or dispense, of a c lass B c o n t r o l l e d  s u b s t a n c e  

is g u i l t y  of a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  as follows:

(1) for the f i r s t  offense, b y  i m p r i s o n m e n t  f o r  n o t m o r e  t h a n  

15 years, or b y  a f i n e  o f  no t  m o r e  t h a n  $15,000, or b y  b o t h ;

(2) for the s e c o n d  an d s u b s e q u e n t  off e n se s ,  b y  i m p r i s o n m e n t

for n o t  more t h a n  30 years, or by a f i n e  of n o t  m o r e  t h a n  $30,000, or b y  

both.

(i) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r  r e l a t i n g  to 

th e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  dispensing, or p o s s e s s i o n  w i t h  int e n t  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  or dispense, of a c l as s  C c o n t r o l l e d  s u b s t a n c e  

is g u i l t y  of a f e l o n y  and, u p o n  co n v i c ti o n ,  is p u n i s h a b l e  as follows:

(1) for the f i r s t  offense, by i m p r i s o n m e n t  f o r  not m o r e  t h a n  

10 years, or b y  a f i n e  o f  no t  mor e  t h a n  $10,000, or b y  b o t h ;

(2) for the s e c o n d  an d s u b s e q u e n t  o f f e n s e s ,  b y  i m p r i s o n m e n t

f o r  n o t  mor e  t h a n  20 y e a r s ,  or b y  a f i n e  of n o t  m o r e  t h a n  $20,000, or b y  

b o t h .

(j) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r  r e l a t i n g  to 

t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i sp e nsing, or p o s s e s s i o n  w i t h  in t e n t  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i spense, of a c l a s s  D c o n t r o l l e d  s u b s t a n c e  

o r  m a r i j u a n a  Is g u i l t y  o f  a  f e l o n y  and, u p o n  c o n v i c t i o n ,  Is p u n i s h a b l e  

a s  follows:

(1) fo r  t h e  f i r s t  o f f e ns e ,  b y  I m p r i s o n m e n t  f o r  not m o r e  t h a n
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f i v e  ye a r s,  or b y  a f in e  of n o t  m o r e  t h a n  $ 5 , 0 0 0 ,  o r  by both;

(2) for t h e  s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  by i m p r i s o n m e n t

f o r  not m o r e  t h a n  10 years, o r  b y  a f i n e  of n o t  m o r e  t han $ 1 0 , 0 0 0 ,  or b y

both.

(k) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  thi s  c h a p t e r  r e l a t i n g  to 

th e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  o r  p o s s e s s i o n  w i t h  i n t e n t  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s p e n s e ,  o f  a c l a s s  E c o n t r o l l e d  s u b s t a n c e  

is g u i l t y  of a f e l o n y  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  as f o l l ow s :

(1) for the f i r s t  o f f e n s e ,  b y  i m p r i s o n m e n t  for n o t  m o r e  t h a n  

tw o  ye a rs ,  or b y  a fin e  of n o t  m o r e  t h a n  $ 2 , 0 0 0 ,  o r  b y  b oth;

(2) for the s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  b y  i m p r i s o n m e n t

fo r  not m o r e  t h a n  fou r  years, or by a f i n e  o f  no t  m o r e  t h a n  $4,0 0 0 ,  or

b y  both.

(1) A p e r s o n  w h o  v i o l a t e s  (b), (c), (d), (e), or (f) o f  sec. 10 o f  

th i s  c h a p t e r  is g u i l t y  of a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  

i m p r i s o n m e n t  for n o t  m ore t h a n  f i v e  yea r s ,  or b y  a fin e of n o t  m o r e  t h a n  

$ 1 0 , 00 0 ,  or b y  both.

(m) A p e r s o n  w h o  v i o l a t e s  any p r o v i s i o n  of t h i s  c h a p t e r ,  the 

p e n a l t y  f o r  w h i c h  is not p r o v i d e d  in (a) - (1) o f  this s e c t i o n  or i n  A S

1 7 . 1 2 . 0 1 5  is s u b j e c t  to a c i v i l  p e n a l t y  of n o t  m o r e  t h a n  $ 2 5 , 0 0 0  u n l e s s  

t h e  v i o l a t i o n  w a s  c o m m i t t e d  i n t e n t i o n a l l y ,  i n  w h i c h  case t h e  p e r s o n  is 

g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n­

m e n t  for n o t  m o r e  t h a n  on e y ear, or b y  a f i n e  of n o t  m o r e  t h a n  $ 2 5 , 0 0 0 ,  

o r  b y  both.

(n) T h e  i m p o s i t i o n  or e x e c u t i o n  o f  a s e n t e n c e  r e q u i r e d  to b e  i m­

p o s e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  be s u s p e n d e d  a n d  p r o b a t i o n  o r  p a r o l e  

m a y  n o t  b e  g r a n t e d  u n t i l  t h e  m i n i m u m  terra o f  i m p r i s o n m e n t  s p e c i f i e d  in 

t h i s  s e c t i o n  h a s  b e e n  s e r v e d .  A S  1 2 . 5 5 . 0 8 0  a n d  1 2 . 5 5 . 0 8 5  a r e  i n a p p l i­

ca b l e  t o  th e  e x t e n t  that t h e y  a r e  i n c o n s i s t e n t  w i t h  this s u b s e c t i o n .
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Sec. 18. A S  1 7 . 1 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

S ec. 17.12.il25. I N F O R M A T I O N  O N  S E N T E N C I N G .  No  l i m i t a t i o n  m a y  b e  

p l a c e d  o n  th e  i n f o r m a t i o n  c o n c e r n i n g  t he  b a c k g r o u n d ,  c h a r a c t e r ,  o r  c o n­

d u c t  of a  p e r s o n  c o n v i c t e d  of a n  o f f e n s e  w h i c h  a c o u r t  m a y  r e c e i v e  a n d  

c o n s i d e r  fo r  the p u r p o s e  of i m p o s i n g  a n  a p p r o p r i a t e  s e n t e n c e  u n d e r  t his 

c h a p t e r .

Sec. 19. AS 1 7 . 1 2 . 1 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec .  1 7 . 1 2 . 1 3 0 .  F O R F E I T U R E .  (a) T h e  f o l l o w i n g  a r e  s u b j e c t  to 

f o r f e i t u r e  to t h e  s t a t e  a n d  n o  p r o p e r t y  r i g h t s  e x i s t  i n  them:

(1) a n y  c o n t r o l l e d  s u b s t a n c e  w h i c h  h a s  b e e n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  d i s p e n s e d ,  o r  a c q u i r e d  o t h e r  t h a n  as p r o v i d e d  in AS 1 7 . 1 2 . -  

020 , 1 7 . 1 2 . 0 3 0 ,  a n d  1 7 . 1 2 . 0 8 0 ;

(2) a n y  r a w  m a t e r i a l ,  p r o d u c t ,  or e q u i p m e n t  o f  any k i n d  w h i c h  

is u sed, h a s  b e e n  u se d ,  or is i n t e n d e d  f o r  u s e  i n  m a n u f a c t u r i n g ,  c o m­

p o u n d i n g ,  p r o c e s s i n g ,  o r  d e l i v e r i n g  a c o n t r o l l e d  s u b s t a n c e  b y  s o m e o n e  

o t h e r  t h a n  o n e  a u t h o r i z e d  u n d e r  this c h a p t e r ;

(3) a n y  p r o p e r t y  w h i c h  is u s e d ,  h a s  b e e n  u s e d ,  or is i n t e n d e d  

f o r  u s e  as a c o n t a i n e r  f o r  p r o p e r t y  a n d  d e s c r i b e d  i n  (1) or (2) o f  t h i s  

s u b s e c t i o n ;

(4) a n y  c o n v e y a n c e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to a i r c r a f t , 

v e h i c l e ,  or v e s s e l ,  w h i c h  h a s  b e e n  u s e d ,  is u sed, o r  is i n t e n d e d  f o r  u s e  

t o  t r a n s p o r t  o r  i n  a n y  m a n n e r  f a c i l i t a t e  t r a n s p o r t a t i o n  o f  p r o p e r t y  

d e s c r i b e d  i n  (1) o r  (2) o f  t h i s  s u b s e c t i o n ;  h o w e v e r ,

(A) n o  c o n v e y a n c e  is s u b j e c t  to f o r f e i t u r e  u n d e r  this 

s e c t i o n  i f  t h e  o w n e r  o f  t h e  c o n v e y a n c e  s h o w s  t h a t  i t s  us e  a n d  v i o­

l a t i o n  of  t h i s  c h a p t e r  w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  w h i l e  t h a t  

p e r s o n  w a s  i n  u n l a w f u l  p o s s e s s i o n  o f  the  c o n v e y a n c e  w i t h o u t  t h e  

o w n e r ' s  p e r m i s s i o n  o r  a c q u i e s c e n c e ;

(B) f o r f e i t u r e  o f  a  c o n v e y a n c e  e n c u m b e r e d  b y  a b o n a  f i d e
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s e c u r i t y  i n t e r e s t  at the time of s e i z u r e  is subject to the interest 

of the s e c u r e d  p arty if the s e c ur e d  p a r t y  shows that the c o n v e y a n c e  

u s e d  in v i o l a t i o n  of this c h a p t e r  w a s  c o m m i t t e d  by another p e r s o n  

a n d  that th e  s e cu r e d  p a r t y  n e i t h e r  c o n s e n t e d  nor wa s  privy to the 

v i o l a t i o n ;

(5) a n y  book, record, or r e s e a r c h  prod u c t  a n d  material, 

i n c l u d i n g  f o r m u l a s ,  microfilm, tapes, and d a t a  w hich are used, h a v e  b e e n  

used, or are i n t e n d e d  for use in v i o l a t i o n  of this chapter;

(6) a n y  money or n e g o t i a b l e  i n s t r u m e n t  d e r i v ed  from an y  

a c t i v i t y  p r o h i b i t e d  by this chapter;

(7) an y  f i r e a r m  used d u r i n g  or in f u r t he r a n c e  of a v i o l a t i o n

of this c h a p te r .

(b) P r o p e r t y  listed in (a) of this s e c t i o n  may be f o rfeited to the 

s t a t e  upon c o n v i c t i o n  of a v i o l a t i o n  of this chapter of a person w h o  

p o s s e s s e d  or o w n e d  the p r o p e r t y  at the t i m e  of the v i o l a t i o n  or u p o n  

j u d g m e n t  of a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n  in a civil pr o c e e d i n g  in 

r e m  that an i t e m  meets the cr i t e r i a  of (a) of this section.

(c) P r o p e r t y  subject to f or f e i t u r e  u n d e r  this s e c t i o n  ma y  be 

s e i z e d  by a p e a c e  officer upon f i l i n g  of a v e r i f i e d  c i vi l  complaint in 

r e m  against t h e  p r o p e r t y  upon  r e c e i p t  of w h i c h  the c l e r k  of the c ourt 

s h a l l  i m m e d i a t e l y  issue a w a r r a n t  for the a r r e s t  of the specified p r o­

per t y .  S e i z u r e  w i t h o ut  suc h a w a r r a n t  m a y  be mad e  if

(1) the s e i z u r e  is incident to an arrest or a search u n d e r  an 

a d m i n i s t r a t i v e  i n s p e c t i o n  warrant;

(2) the p r o p e r t y  s u b j ec t  to s e i z u r e  has b e e n  the s u b j e c t  of a 

p r i o r  j u d g m e n t  i n  favor of  the s t at e  in a c r i mi n a l  p r o c e e d i n g  or a civil 

p r o c e e d i n g  i n  r e m  b ased u p o n  this chapter;

(3) t he r e  is p r o b a b l e  cause t o  b e l i e v e  the p r o p e r t y  is e i t h e r  

d i r e c t l y  o r  i n d i r e c t l y  d a n g e r o us  to h e a l t h  or safety; or
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(4) there Is p r o b a b l e  c a u s e  to b e l i e v e  t h a t  the p r o p e r t y  has 

b e e n  o r  is i n t e n d e d  to be use d in v i o l a t i o n  of this c h a p t e r .

(d) U p o n  s e r v i c e  or p u b l i c a t i o n  of n o t i c e  of c o m m e n c e m e n t  of an 

a c t i o n  u n d e r  this s ec tion, a p e r s o n  c l a i m i n g  i n t e r e s t  in the p r o p e r t y  

s h a l l  file w i t h i n  20 days f r o m  the p u b l i c a t i o n  or s e r v i c e ,  or such 

a d d i t i o n a l  t i m e  as g r a n t e d  by the court, a n o t i c e  of c l a i m  s e t t i n g  o u t  

the n a t u r e  o f  his interest, the d a t e  it w a s  a c q u i r ed ,  the c o n s i d e r a t i o n  

paid, a n d  a n  a n s w e r  to the s t a t e 1 a l l e g a t i o n s .  If n o  c l a i m  a n d  a n s w e r  

is f i l e d  w i t h i n  the time speci fi e d ,  the p r o p e r t y  d e s c r i b e d  in the s t a te ' s  

a l l e g a t i o n  s h a l l  be o r d e r e d  f o r f e i t e d  to the s ta t e  w i t h o u t  f u r t h e r  

p r o c e e d i n g s  or showings.

(e) Q u e s t i o n s  of fact or law r a i s e d  by a n o t i c e  of c l a i m  a n d 

a n s w e r  of a n y  c l a i m a n t  in an a c t i o n  c o m m e n c e d  u n d e r  this s e c t i o n  s h a l l  

be d e t e r m i n e d  b y  the c o u r t s i t t i n g  w i t h o u t  a jury. S u c h  a p r o c e e d i n g  

may, in the c o u r t ' s  d i s cr etion, b e  h e l d  i n  a b e y a n c e  u n t i l  c o n c l u s i o n  of 

a n y  p e n d i n g  c r i minal char g e s u n d e r  this c h a p t e r  a g a i n s t  the c l aimant.

(f) P r o p e r t y  t a k e n  or o b t a i n e d  u n d e r  this s e c t i o n  is not r e p l e v i -  

able, a n d  s h a l l  r e m a i n  in the c u s t o d y  of the s t a t e  s u b j e c t  o n l y  to the 

o r d e r s  a n d  decr e e s  of the court or o t h e r  o f f i c i a l  h a v i n g  J u r i s d i c t i o n  

o v e r  the p r operty. If p r o p e r t y  is s e i z e d  u n d e r  this c h a p t e r ,  the D e ­

pa r t m e n t  o f  P u b l i c  S a f e t y  ma y

(1) p l a c e  the p r o p e r t y  u n d e r  seal; or

(2) r e m o v e  t h e  p r o p e r t y  to a p l a c e  c o n s i d e r e d  b y  t h e  D e p a r t­

m e n t  of P u b l i c  S a f e t y  to be m o r e  c o n v e n i e n t  or s a f e  for its s t orage.

(g) W h e n  p r o p e r t y  is f o r f e i t e d  u n d e r  this s e c t i o n ,  t h e  D e p a r t m e n t  

o f  P u b l i c  S a f e t y  m a y

(1) r e t a i n  it for o f f i c i a l  use;

(2) sell t h a t  w h i c h  is n o t  r e q u i r e d  to b e  d e s t r o y e d  b y  la w 

a n d  w h i c h  is no t  h a r m f u l  to the p u b l i c  a n d  use th e  p r o c e e d s  to p a y  all
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p r o p e r  e x p e n s e s  o f  the f o r f e i t u r e  a n d  s a l e  p r o c e e d i n g s ,  i n c l u d i n g  e x p e n­

se s  of s e i z u r e ,  m a i n t e n a n c e  of c u s t o d y ,  a d v e r t i s i n g  a n d  c o u r t  c o s t s  a n d  

t r a n s m i t  t he  r e m a i n d e r  to the g e n e r a l  f u n d  of the statej

(3) d e s t r o y  p r o p e r t y  h a r m f u l  to the p u b l i c ;

(4) t ake c u s t o d y  of th e  p r o p e r t y  a n d  r e m o v e  it f o r  d i s p o s i­

t i o n  in  a c c o r d a n c e  w i t h  law; or

(5) f o r w a r d  it to the f e d e r a l  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  

f o r  d i s p o s i t i o n .

(h) A n y  c o n t r o l l e d  s u b s t a n c e  m a n u f a c t u r e d ,  d i s t r i b u t e d ,  or p o s ­

s e s s e d  o t h e r  t h a n  as p r o v i d e d  i n  A S  1 7 . 1 2 . 0 2 0 ,  1 7 . 1 2 . 0 3 0 ,  a n d  1 7 . 1 2 . 0 8 0  

is c o n t r a b a n d  a n d  s hall be s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  to t h e  sta t e .

(i) A n y  p l a n t  f r o m  w h i c h  a c o n t r o l l e d  s u b s t a n c e  m a y  b e  d e r i v e d  a n d  

w h i c h  is w i l d  g r o w t h  or  not s a n c t i o n e d  b y  a f e d e r a l  r e g i s t r a t i o n  o n  f i l e  

w i t h  the d e p a r t m e n t  m a y  b e  s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  to the s t a t e .

(j ) Fo r  p u r p o s e s  of this s e c t i o n ,  a n y  m o n e y  or n e g o t i a b l e  s e c u r i t y  

i n  e x c e s s  of $ 2 0 0  f o u n d  o n  a d e f e n d a n t  at the t i m e  of a n  a r r e s t  f o r  a 

v i o l a t i o n  of t h i s  c h a p t e r  and a n y  m o n e y  o r  n e g o t i a b l e  i n s t r u m e n t  in 

e x c e s s  of $ 2 0 0  f o u n d  d u r i n g  the c o u r s e  o f  a s e a r c h  i n c i d e n t  to a n  a r r e s t  

o r  u n d e r  a w a r r a n t  in r e g a r d  to p r o v i s i o n s  of t h i s  c h a p t e r  is p r e s u m e d  

t o  h a v e  b e e n  d e r i v e d  f r o m  an a c t i v i t y  p r o h i b i t e d  b y  t his c h a p t e r .  T h e  

b u r d e n  of p r o o f  is u p o n  the c l a i m a n t  of t h e  m o n e y  or n e g o t i a b l e  i n s t r u­

m e n t  to r e b u t  t h i s  p r e s u m p t i o n .

(k) I n  a p r o c e e d i n g  b r o u g h t  for t h e  f o r f e i t u r e  o f  a  c o n v e y a n c e  

u n d e r  this s e c t i o n  w h e r e  the p r o p e r t y  is c l a i m e d  b y  a n y  p e r s o n ,  t h e  

b u r d e n  o f  p r o o f  shall s h i f t  t o  t h e  c l a i m a n t  u p o n  the e s t a b l i s h m e n t  b y  

t h e  s t a t e  t o  t h e  s a t i s f a c t i o n  o f  th e  c o u r t  t h a t  p r o b a b l e  c a u s e  e x i s t s  

f o r  the i n s t i t u t i o n  o f  t h e  f o r f e i t u r e  p r o c e e d i n g s .

(1) Any firearm found on a defendant at the time of an arrest for 

a violation of this chapter or any firearm found during the course of a
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s e a r c h  i n c i d e n t  to a n  a r r e s t  or u n d e r  a w a r r a n t  in r e g a r d  to th e  p r o­

v i s i o n s  o f  t h i s  c h a p t e r  is p r e s u m e d  t o  h a v e  b e e n  u s e d  d u r i n g  or in 

f u r t h e r a n c e  o f  a v i o l a t i o n  o f  this s e c t i o n .  T h e  b u r d e n  o f  p r o o f  is u p o n  

t h e  c l a i m a n t  of t h e  f i r e a r m  to r e b u t  t h i s  p r e s u m p t i o n .

* S ec. 20. A S  17.12 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 7 . 1 2 . 1 3 5 .  E N F O R C E M E N T  C O O P E R A T I O N .  It is t h e  d u t y  o f  t h e

c o m m i s s i o n e r  of p u b l i c  s a f e t y ,  o f f i c e r s  of the  d i v i s i o n  of s t a t e  

.troopers, o f f i c e r s  a p p o i n t e d  to e n f o r c e  c r i m i n a l  l a w  i n  this s t a t e  or  

a n o t h e r  s t a t e ,  l o c a l  g o v e r n m e n t  law e n f o r c e m e n t  o f f i c e r s ,  t h e  a t t o r n e y  

g e n e r a l ,  a n d  all p r o s e c u t i n g  a t t o r n e y s  to e n f o r c e  a l l  p r o v i s i o n s  of t h i s  

c h a p t e r  a n d  to c o o p e r a t e  w i t h  a g e n c i e s  c h a r g e d  w i t h  e n f o r c e m e n t  of th e  

l aws of t h e  U n i t e d  S t a t e s ,  of this s t a t e ,  a n d  of al l  o t h e r  s t a t e s ,  

r e l a t i n g  t o  c o n t r o l l e d  s u b s t a n c e s .

* S ec. 21. A S  1 7 . 1 2 . 1 5 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 1 7 . 1 2 . 1 5 0 .  D E F I N I T I O N S .  I n  this c h a p t e r ,  u n l e s s  t h e  c o n t e x t

r e q u i r e s  o t h e r w i s e ,

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  o f  h e a l t h  a n d  

s o c i a l  s e r v i c e s t

(2) " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a drug, s u b s t a n c e ,  or 

i m m e d i a t e  p r e c u r s o r  i n c l u d e d  w i t h i n  a n y  of t h e  c l a s s i f i c a t i o n s  of sec. 

1 0 5  of t h i s  c h a p t e r ,  a n d  m a r i j u a n a s

(3) " c o n v e y a n c e "  m e a n s  a v e s s e l ,  v e h i c l e ,  t r a i l e r ,  a i r c r a f t ,  

o r  o t h e r  m o d e  o f  t r a n s p o r t a t i o n  u s e d  to t r a n s p o r t  a n  i l l e g a l l y  p o s s e s s e d  

c o n t r o l l e d  s u b s t a n c e s

(4) "counterfeit substance" means a controlled substance 

which, or the container or labeling of which, without authorization, 

bears the trademark, trade name, or other identifying mark, imprint, 

number, or device, or any likeness to it, of a manufacturer, distri­

butor, or dispenser other than the person who in fact manufactured,
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d i s t r i b u t e d ,  or d i s p e n s e d  the substance)

(5) " d e l i v e r "  o r  " d e l i v e r y "  means the actual, c o n s t r u c t i v e ,  

o r  a t t e m p t e d  t r a n s f e r  f r o m  one p e r s o n  to a n o t h e r  of a c o n t r o l l e d  s u b­

stance, w h e t h e r  o r  not t h e r e  is an agency r e l a t i o n s h i p ;

(6) " d e n t i s t "  m e a n s  a p er s o n  a u t h o r i z e d  b y  law to p r a c t i c e  

d e n t i s t r y  i n  this state;

(7) " d i s p e n s e "  m eans to deliver a c o n t r o l l e d  s u b s t a n c e  to an 

u l t i m a t e  u s e r  or r e s e a r c h  subject by a p r a c t i t i o n e r ,  i n c l u d i n g  t h e  

p r e s c r i b i n g ,  a d m i n i s t e r i n g ,  packaging, labeling, o r  c o m p o u n d i n g  n e c e s­

sary to p r e p a r e  t h e  su b s t a n c e  for that deli v e r y ;

(8) " d i s t r i b u t e "  m eans to deliver, o t h e r  than by a d m i n i s t e r­

ing or d i s p e n s i n g ,  a c o n t r o l l e d  substance;

(9) " d r u g "

(A) means

(i) s u b s t a nc e s  r e c o g n i z e d  as drugs in the o f f i c i a l  

U n i t e d  S t a t e s  P h a r m a c op o e i a ,  o f f i c i a l  H o m e o p a t h i c  P h a r m a­

c o p o e i a  of the U n i t e d  States, or o f f i c i a l  National F o r m u l a r y ,  

or a n y  s u p p l e m e n t  to any of them;

(ii) s u b s t an c e s  i nt e n d e d  for u s e  in the d i a g n o s i s ,  

cure, m i t i g a t i o n ,  treatment, or p r e v e n t i o n  of d i s e a s e  in 

h u m a n s  or a n i m a l s ;

(iii) substances, other t h a n  food, intended t o  af f e c t  

t h e  s t r u c t u r e  or a n y  f u n ction of the b o d y  of humans o r  a n i­

mals; a n d

(iv) s u b s t a n c es  i n t e n d e d  for u s e  as a c o m p o n e n t  of 

a n y  a r t i c l e  s p e c i f i e d  in (i), (ii), or (iii) of this s u b p a r a­

graph;

(B) does no t  include devices or t h e i r  c om p o nents, parts, 

or a c c e s s o r i e s ;
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(10) " h o s p i t a l "  m e a n s  a n  i n s t i t u t i o n  for the c a r e  a n d  t r e a t­

m e n t  o f  the s i c k  a n d  i n j u r e d,  a p p r o v e d  b y  the B oa r d  o f  P h a r m a c y  as 

p r o p e r  to be e n t r u s t e d  w i t h  the c u s t o d y  of c o n t r o l l e d  s u b s t a n c e s ,  u n d e r  

t h e  d i r e c t i o n  of a p h y s i c i a n ,  d e nt i s t ,  or v e t e r i n a r i a n ;

(11) " i m m e d i a t e  p r e c u r s o r "  means t h e  p r i n c i p a l  c o m p o u n d  c o m­

m o n l y  u s e d  or p r o d u c e d  p r i m a r i l y  f o r  use, a n d  w h i c h  is a n  i m m e d i a t e  

c h e m i c a l  i n t e r m e d i a r y  u s e d  or l i k e l y  to be u s e d  in the m a n u f a c t u r e  of a 

c o n t r o l l e d  s ubstance, t h e  co n t r o l  of  w h i c h  is n e c e s s a r y  to p r e v e n t ,  cur^ 

tail, or limit m a n u f a c t u r e  of that c o n t r o l l e d  su b s t a n c e ?

(12) " l a b o r a t o r y "  means a l a b o r a t o r y  a p p r o v e d  b y  the B o a r d  of 

P h a r m a c y  as p r o p e r  to be e n t r u s t e d  w i t h  the c u s t o d y  o f  c o n t r o l l e d  s u b­

s t a n c e s  a n d  the use of c o n t r o l l e d  s u b s t a n c e s  for s c i e n t i f i c  a n d  m e d i c a l  

p u r p o s e s  and for p u r p o s e s  of ins t r u c t io n ?

(13) " m a n u f a c t u r e "

(A) m e a n s  the p r o d u c t i o n ,  p r e p a r a t i o n ,  p r o p a g a t i o n ,  

c o m p o u n d i n g ,  o r  p r o c e s s i n g  of a drug or o t h e r  s u b s t a n c e ,  e i t h e r  

d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  s u b s t a n c e s  of v e g e t a b l e  

o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s  of c h e m i c a l  s y n t h e s i s  or by  a 

c o m b i n a t i o n  of e x t r a c t i o n  a n d  c h e m i c a l  s y n t h es i s ?

(B) i n c l u d e s  any p a c k a g i n g  or r e p a c k a g i n g  of a d r u g  or  

o t h e r  s u b s t a n c e  or l a b e l i n g  or r e l a b e l i n g  of its c o n t a i n e r ?  b u t

(C) d oes n o t  i n c l u d e  the p r e p a r a t i o n ,  c o m p o u n d i n g ,  p a c k  

aging, or l a b e l i n g  o f  a dru g  o r  other s u b s t a n c e  i n  c o n f o r m i t y  w i t h  

a p p l i c a b l e  s t a t e  o r  local law b y  a p r a c t i t i o n e r  as a n  i n c i d e n t  to 

h i s  a d m i n i s t r a t i o n  o r  d i s p e n s i n g  of the d r u g  or s u b s t a n c e  in the 

c o u r s e  of h i s  p r o f e s s i o n a l  p r a c t i c e ?

(14) " m a n u f a c t u r e r "  m e a n s  a  p e r s o n  w h o  m a n u f a c t u r e s  a d r u g  or 

o t h e r  su bstance?

(15) " m a r i j u a n a "  m e a n s  a l l  parts o f  the p l a n t  C a n n a b i s ,
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w h e t h e r  g r o w i n g  or not, the s e e d s  of t h a t  p l a n t ,  th e  r e s i n  e x t r a c t e d  

f r o m  a n y  p a r t  of t h a t  pla n t ,  a n d  e v e r y  c o m p o u n d ,  m a n u f a c t u r e ,  salt, 

d e r i v a t i v e ,  m i x t u r e ,  o r  p r e p a r a t i o n  o f  that p l a n t ,  it s  s e e d s ,  or its 

r esin; " m a r i j u a n a "  d o e s  n o t  i n c l u d e  th e  m a t u r e  s t a l k s  o f  t h a t  plant, 

f i b e r  p r o d u c e d  f r o m  m a t u r e  stal ks ,  o i l  o r  c a k e  m a d e  f r o m  t h e  se e d s  of 

that plant, a n y  o t h e r  c o m p o u n d ,  m a n u f a c t u r e ,  s alt, d e r i v a t i v e ,  m i x t u r e ,  

or p r e p a r a t i o n  of m a t u r e  st a l k s  ( e x c e p t  the r e s i n  e x t r a c t e d  f r o m  them), 

fiber, oil, or cake, o r  the s t e r i l i z e d  s e e d  o f  t ha t  p l a n t  w h i c h  is 

i n c a p a b l e  o f  g e r m i n a t i o n ;

(16) " n o n n a r c o t i c  s u b s t a n c e "  m e a n s  a s u b s t a n c e  no t  l i s t e d  as a 

class A c o n t r o l l e d  s u b s t a n c e  u n d e r  sec. 105 o f  this c h a p t e r ;

(17) " o f f i c i a l  w r i t t e n  o r d e r "  m e a n s  a n  o r d e r  w r i t t e n  o n  a f o r m  

p r o v i d e d  f o r  tha t  p u r p o s e  b y  the a p p r o p r i a t e  f e d e r a l  o f f i c i a l  u n d e r  a n y  

laws of the  U n i t e d  S t a t e s  m a k i n g  p r o v i s i o n s  f o r  s u c h  a f orm; if s uch 

o r d e r  f o r m s  are r e q u i r e d  by f e d e r a l  la w  a n d  n o  o r d e r  f o r m  is p r o v i d e d  b y  

a f e d e r a l  o f f i c e r ,  t h e n  o n  a n  o f f i c i a l  f o r m  p r o v i d e d  for t h a t  p u r p o s e  b y  

the A l a s k a  B o a r d  of P h a r m a c y ;

(18) " o p i a t e "  m e a n s  a s u b s t a n c e  h a v i n g  a n  a d d i c t i o n - f o r m i n g  or 

a d d i c t i o n - s u s t a i n i n g  l i a b i l i t y  s i m i l a r  to m o r p h i n e  o r  b e i n g  c a p a b l e  of 

c o n v e r s i o n  i n t o  a d r u g  h a v i n g  a n  a d d i c t i o n - f o r m i n g  o r  a d d i c t i o n - s u s­

ta i n i n g  l i a b i l i ty ;

(19) " o p i u m  p o p p y "  m e a n s  t h e  p l a n t  of a n y  s p e c i e s  of  P a p a v e r  

c o n t a i n i n g  t h e  p h e n a n t h r i n e  a l k a l o i d s  of o p i u m ;

(20) " o w n e r  o f  c o n v e y a n c e "  m e a n s  t h e  p e r s o n  h a v i n g  la w fu l  de 

f a c t o  c o n t r o l  o ve r  a  c o n v e y a n c e  I r r e s p e c t i v e  o f  w h o  m a y  b e  l i s t e d  o n  i t s 

o f f i c i a l  r e g i s t r a t i o n ;

(21) " p o p p y  s t r a w "  m e a n s  a l l  p ar t s ,  e x c e p t  t h e  s e e d s ,  o f  t h e 

o p i u m  p o p p y ,  a f t e r  m o w i n g ;

(22) " p r a c t i t i o n e r "  m e a n s
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(A) a  p h y s i c i a n ,  d e n t i s t ,  v e t e r i n a r i a n ,  s c i e n t i f i c  

i n v e s t i g a t o r ,  o r  o t h e r  p e r s o n  l i c e n s e d ,  r e g i s t e r e d ,  or o t h e r w i s e  

p e r m i t t e d  to d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  r e s e a r c h  w i t h  r e s p e c t  

to, o r  a d m i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  i n  the c o u r s e  of p r o f e s ­

si o n a l  p r a c t i c e  or r e s e a r c h  in this st a t e ;

(B) a p h a r m a c y ,  h o s p i t a l ,  o r  o t h e r  i n s t i t u t i o n  l i c e n s e d ,  

r e g i s t e r e d ,  o r  o t h e r w i s e  p e r m i t t e d  to d i s t r i b u t e ,  d i s p e n s e ,  c o n d u c t  

r e s e a r c h  w i t h  r e s p e c t  to, or a d m i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  i n  

t h e  c o u r s e  of p r o f e s s i o n a l  p r a c t i c e  or r e s e a r c h  in this state;

(23) " p h y s i c i a n "  m e a n s  a p e r s o n  l i c e n s e d  to p r a c t i c e  m e d i c i n e  

i n  this state;

(24) " p r o d u c t i o n "  m e a n s  t h e m a n u f a c t u r e ,  p l a n t i n g ,  c u l t i v a­

tion, g r o w i n g ,  o r  h a r v e s t i n g  of a c o n t r o l l e d  s u b s t a n c e ;

(25) " u l t i m a t e  u s e r "  m e a n s  a p e r s o n  w h o  l a w f u l l y  p o s s e s s e s  a 

c o n t r o l l e d  s u b s t a n c e  for h i s  o w n  u s e  or for t h e  use of a m e m b e r  o f  h i s  

h o u s e h o l d  o r  for a d m i n i s t e r i n g  to a n  ani m a l  o w n e d  b y  h i m  or b y  a m e m b e r  

o f  h i s  h o u s e h o l d ;

(26) " v e t e r i n a r i a n "  m e a n s  a p e r s o n  a u t h o r i z e d  b y  law to p r a c ­

t i c e  v e t e r i n a r y  m e d i c i n e  in this state;

(27) " w h o l e s a l e r "  m e a n s  a p e r s o n  w h o  s u p p l i e s  c o n t r o l l e d  s u b ­

st a n c e s  t h a t  h e  h i m s e l f  h a s  no t p r o d u c e d  or p r e p a r e d ,  o n  o f f i c i a l  

w r i t t e n  orders, b u t  n o t  o n  p r e s c r i p t i o n s .

*  Se c .  22. A S  1 7 . 1 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 7 . 1 2 . 1 6 0 .  S H O R T  TITLE. T h i s  c h a p t e r  m a y  be c i t e d  as t h e

C o n t r o l l e d  S u b s t a n c e s  Act.

* S e c .  23. A S  0 8 . 6 4 . 3 8 0 ( 3 ) (B) is a m e n d e d  to r e a d :

(B) h a b i t u a l  o v e r u s e  of a l c o h o l i c  b e v e r a g e s  or

c o n t r o l l e d  s u b s t a n c e s  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  

D R U G S , ]  as d e f i n e d  i n  A S  1 7 . 1 2  [AS 1 7 . 1 2 . 1 5 0 ( 3 ) ,  O R  A D D I C T I O N  T O
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T H E  U S E  OF N A R C O T I C  D R U G S  AS D E F I N E D  IN AS  17.10.230(13)];

* Sec. 24. AS  0 8 . 8 0 . 2 6 0 ( 2 )  is a m e n d e d  to read:

(2) selling, b a r t e r i n g ,  or m a k i n g  a v a i l a b l e  a cont r o l l e d

s u b s t a n c e  as d e f i n e d  in A S  17.12 [, M O R P H I N E ,  C O C A I N E  OR O T H E R  NARCOTIC] 

to a p e r s o n  a d d i c t e d  to th e  use of a c o n t r o l l e d  s u b s t a n c e  [DRUGS] except 

u p o n  p r e s c r i p t i o n  issued b y  a l i c e n s e d  p h y s i c i a n ;

* Sec. 25. AS 0 8 . 8 0 . 2 6 0 ( 9 )  is a m e n d e d to read:

(9) v i o l a t i o n  of r e g u l a t i o n s  p e r t a i n i n g  to the p r o v i s i o n  of

a d e q u a t e  s e c u r i t y  for c o n t r o l l e d  s u b s t a n c e s  [DAN G E RO U S  DRUGS].

* Sec. 26. AS 0 8 . 8 0 . 4 7 0  is a m e n d e d  to read:

Sec. 0 8 . 80 . 4 7 0 .  C O N S T R U C T I O N .  N o t h i n g  in this chapt e r  amends,

m o d i f i e s ,  r e p e a l s  or o t h e r w i s e  c h a n g e s  any p r o v i s i o n  of the C o n t r o l l e d 

S u b s t a n c e s  Ac t  (AS 17.12) [UNIFORM N A R C O T I C  D R U G  A C T  (AS 17.10)] or the 

A l a s k a  Food, D ru g  and C o s m e t i c  Ac t  (AS 17.20).

* Sec. 27. (a) P r o s e c u t i o n  for a v i o l a t i o n  of law o c c u r r i n g  b e f o r e  the

e f f e c t i v e  date of this Act is no t  a f f e c t e d  or a b a t e d  b y  this Act. V i o l a t i o n

of any law r e p e a l e d  b y  this Ac t  may still be p r o s e c u t e d  and b r o u g h t to a

f inal d e t e r m i n a t i o n  in a c c o r d a n c e  w i t h  the laws a n d  r e g u l a t i o n s  in effect at 

th e  time of t h e  v iolation.

(b) C i v i l  s e i z u r e s  or f o r f e i t u r e s  and i n j u n c t i v e  p r o c e e d i n g s  commenced 

b e f o r e  the e f f e c t i v e  d ate of this  Act are not a f f e c t e d  by this Act.

(c) Al l  a d m i n i s t r a t i v e  p r o c e e d i n g s  p e n d i n g  u n d e r  prior laws w h i c h  are 

s u p e r s e d e d  b y  t h i s  A c t  shall b e  c o n t i n u e d  an d b r o u g h t  to a final d e t e r m i n a­

ti o n  in a c c o r d a n c e  w i t h  the laws and r e g u l a t i o n s  in e f f e c t  b e f o r e  the e f f e c­

tive date of t h i s  Act.

(d) T h i s  A c t  a p p l i e s  to v i o l a t i o n s  of law, s e i z u r e s  and forfeitures, 

i n j u n c t i v e  p r o c e e d i n g s ,  a d m i n i s t r a t i v e  p ro c e e d i n g s ,  a n d  i n v e s t i g a t i o n s  w h ic h 

o c c u r  o n  or a f t e r  the e f f e c t i v e  date of this Act.

* Sec. 28. O r d e r s  i s s u e d  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  a law a f f e c t e d  by
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this A c t  a n d  in ef f e c t  o n  the  e f f e c t i v e  d a t e  of this Act an d  not in c o n f l i c t  

w i t h  this A c t  c o n t i n u e  i n  e f f e c t  u n t i l  m o d i f i e d ,  supers e d e d ,  or r e p ea l e d .

* Sec. 29. Th e  f o l l o w i n g  laws a r e  re p e a l e d :  AS 1 1 . 6 0 . 1 0 0  - 1 1 .6 0 . 1 3 0 ;

AS 17.10; A S  1 7 . 1 2 . 0 4 0 ( b )  a n d  ( c ) , 1 7 . 1 2 . 0 6 0 ( c ) ,  17 .12.120; a n d  AS 17.15.

* Sec. 30. Thi s  Ac t  t a k e s  ef f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

1 0 . 0 7 0 ( c ) .


