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I ntroduced: 1/23 / 7 9
R e f erred: Health, E d u c a t i o n
&  So c i a l  S e r vices an d  
J u d i c i a r y

BY D A N K W O R T H ,  F A H R E NKAMP, BRAD L E Y  
KERTTULA, SUMNER, H A C KNEY, B E N N E T T

IN TH E  S E N A T E  ^  K E L L Y

S E N A T E  BILL NO. 65 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F IRST S E S S I O N  

A BILL

For an Ac t e n t i t l e d :  "An Act c o n s o l i d a t i n g  a n d  s t r e n g t h e n i n g  the s t a t e ' s

d r u g  lawsj and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. P U RP O S E .  (a) It is the p u r p o s e  of this Act to c o n s o l i d a t e  

the s t a t e ' s  va r i o u s  d rug laws into one c o m p r e h e n s i v e  c h a pt e r  and, t h r o u g h  

e n a c t m e n t  of n e w  p r o v i s i o n s ,  to s t r e n g t h e n  law e n f o r c e m e n t ' s  a b i l i t y  to more 

e f f e c t i v e l y  c o m b a t  t h o s e w h o  are finding it a t t r a c t i v e  to e n g a g e  in the 

illicit t r a f f i c k i n g  of c o n t r o l l e d  substances.

(b) The l e g i s l a t u r e  re a f f i r m s  its former Intent to p r ov i d e  ide n t i c al  

p u n i s h m e n t  d i s c r e t i o n  for c ri m i n a l  o f f e n s e s  i n v o l v i n g  u n l a w f u l t r a f f i c k i n g  

and use of both h e r o i n  an d  c o c a i n e  an d  o th e r  su b s t a n c e s  s i m i l a r l y  c l a s s i f i e d  

as p r e v i o u s l y  set out in AS 17.10, w h i c h  p r o v i s i o n s  are r e p e a l e d  a n d  r e - e n a c­

ted t h r o u g h  this Act, e v e n  t h ou g h  the l e g i s l at u r e  r e c o g n i z e s  that s o m e  of the 

s u b s t a n c e s  such as h e r o i n  a n d  c o c a i n e do not h a v e  the same or s i m i l a r  p h a r m a­

co l o g i c a l  c h a r a c t e r i s t i c s .  The d e t r i m e n t a l  ef f e c t  on the h e a l t h  a n d  gene r a l 

w e l f a r e  of our s o c i e t y  c r e a t e d  thro u gh  the illi c i t  t r a f f i c k i n g  an d  u s e  of 

these s u b s t a n c e s  is such as to w a r r a n t  the same c o n d e m n a t i o n  and p u n i s h m e nt .  

Since m a n y  of the s u b s t a n c e s  i n c l u d e d  w i t h i n  this Act have a u s e f u l  a n d 

l e g i t i m a t e  m e d i c a l  purpose, p r o v i s i o n s  h a v e  b e e n  I n cl u d e d  to a l l o w  for that 

u s e  w h i l e  m a i n t a i n i n g  the a b i l i t y  to m o n i t o r  that use.

* Sec. 2, A S  1 7 . 1 2 . 0 1 0  is am e n d e d  to read:

Sec. 17 . 1 2 . 0 1 0 .  A C T S  PROHIBITED, (a) E x c e p t  as o t h e r w i s e  p r o­

v i d e d  in t h i s  chapter, it is u n l a w f u l  for a p e r s o n  to m a n u f a c t u r e ,  

d i s t r i b u t e  [COMPOUND, C O U N T E R F E I T ] ,  possess, [HAVE U NDER H I S  CONTROL,
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SELL, P R E S C R I B E ,  A D M I N I S T E R , ]  d i s p e n s e ,  or p o s s e s s  w i t h  i n t e n t  to m a n u­

fac t u r e ,  d i s t r i b u t e ,  or d i s p e n s e  a c o n t r o l l e d  s u b s t a n c e  [GIVE, BARTER, 

S U P P L Y  O R  D I S T R I B U T E  IN A N Y  M A N N E R ,  A D E P R E S S A N T ,  H A L L U C I N O G E N I C  OR 

S T I M U L A N T  DRUG].

* Sec. 3. AS 1 7 . 1 2 . 0 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) No p e r s o n  m a y  o b t a i n ,  a t t e m p t  to o b t a i n ,  procure, or a t t e m p t  

to p r o cu r e ,  a c o n t r o l l e d  s u b s t a n c e  b y

(1) fraud, d e c e i t ,  m i s r e p r e s e n t a t i o n ,  or s u b t e r f u g e ;

(2) f o r g e r y  or a l t e r a t i o n  of a p r e s c r i p t i o n  or w r i t t e n  order;

(3) c o n c e a l m e n t  of a m a t e r i a l  fact; or

(A) us e  of a f a l s e  n ame or g i v i n g  o f  a false a d d r e s s .

(c) No  p e r s o n  m a y  w i l f u l l y  m a k e  a f a l s e  s t a t e m e n t  in a p r e s c r i p­

tion, order, report, or r e c o r d  r e q u i r e d  by t h i s  chapter.

(d) No p e r s o n  may, for the p u r p o s e  of o b t a i n i n g  a c o n t r o l l e d  s u b­

stance, f a l s e l y  as s u m e  the t itle of, or r e p r e s e n t  h i m s e l f  to be, a 

m a n u f a c t u r e r ,  w h o l e s a l e r ,  p h a r m a c i s t ,  p h y s i c i a n ,  dentist, v e t e r i n a r i a n ,  

o r  o t h e r  a u t h o r i z e d  pers o n .

(e) N o  p e r s o n  m a y  m a k e  or u t t e r  a f a l s e  or fo r g e d  p r e s c r i p t i o n  or  

f alse or f o r g e d  w r i t t e n  or d e r.

(f) No p e r s o n  m a y  a f f i x  a f alse or f o r g e d  label to a p a c k a g e  or 

r e c e p t a c l e  c o n t a i n i n g  a c o n t r o l l e d  s u b s t a n c e .

* Sec. A. AS 1 7 . 1 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 7 .12.015. C O N T I N U I N G  C R I M I N A L  E N T E R P R I S E .  (a) N o  p e r s o n

m a y  e n g a g e  in a c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e .  U p o n  c o n v i c t i o n ,  a

p e r s o n  w h o  e n g a g e s  in a c o n t i n u i n g  c r i m i n a l  e n t e r p r i s e  s h a l l  b e  sentence:

(1) for the f i r s t  of f e n s e ,  to a l l  o f  the f o l l o w i n g :

(A) a terra of i m p r i s o n m e n t  o f  n o  less t h a n  1 0  y e a r s  a n d  

n o  m o r e  t h a n  life;

a f i n e  o f  n o  m o r e  t h a n  $ 1 0 0 , 0 0 0 ;  a n d
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(C) th e  f o r f e i t u r e  p r e s c r i b e d  in (b) o f  t h i s  section;

(2) for the s e c o n d  an d  s u b s e q u e n t  o f f e n s e s ,  t o  al l  of the

f o l l o w i n g :

(A) a t e r m  o f  i m p r i s o n m e n t  of no  l e s s  t h a n  20 y e a r s  a n d  

n o  m o r e  t h a n  life;

(B) a f i n e  o f  no m o r e  t h a n  $ 2 0 0 , 0 0 0 ;  a n d

(C) t h e  f o r f e i t u r e  p r e s c r i b e d  in (b) o f  t h i s  s e c t i o n .

(b) A p e r s o n  w h o  is c o n v i c t e d  of e n g a g i n g  i n  a c o n t i n u i n g  c r i m i n a l  

e n t e r p r i s e  s h a l l  f o r f e i t  to the s t a t e

(1) the p r o f i t s  o b t a i n e d  b y  h i m  in t h a t  e n t e r p r i s e ;  and

(2) a n y  of h i s  i n t e r e s t  in, c l a i m  a g a i n s t ,  or p r o p e r t y  or 

c o n t r a c t u a l  r i g h t s  o f  a n y  k i n d  a f f o r d i n g  a s o u r c e  o f  i n f l u e n c e  o v e r  t h a t  

e n t e r p r i s e .

(c) T h e  i m p o s i t i o n  o r  e x e c u t i o n  of a s e n t e n c e  r e q u i r e d  to be i m­

p o s e d  u n d e r  this s e c t i o n  m a y  not be s u s p e n d e d  a n d  p r o b a t i o n  o r  p a r o l e  

m a y  n o t  b e  g r a n t e d  u n t i l  t h e  m i n i m u m  t e r m  of i m p r i s o n m e n t  s p e c i f i e d  i n  

t h i s  s e c t i o n  h a s  b e e n  s e r v e d .  AS 1 2 . 5 5 . 0 8 0  a n d  1 2 . 5 5 . 0 8 5  a r e  i n a p p l i­

c a b l e  to t h e  e x t e n t  t h a t  t h e y  are i n c o n s i s t e n t  w i t h  t h i s  s u b s e c t i o n .

(d) For p u r p o s e s  o f  t h i s  s e c t i o n ,  a p e r s o n  is e n g a g e d  in a c o n ­

t i n u i n g  c r i m i n a l  e n t e r p r i s e  if

(1) he c o m m i t s  a v i o l a t i o n  o f  this c h a p t e r  w h i c h  is p u n i s h­

a b l e  as a f e l o n y ;  a n d

(2) that v i o l a t i o n  is a p a r t  o f  a c o n t i n u i n g  s e r i e s  of v i o l a­

ti o n s  of this c h a p t e r

(A) w h i c h  h e  u n d e r t a k e s  in c o n c e r t  w i t h  f i v e  or m o r e  

o t h e r  p e r s o n s  w i t h  r e s p e c t  to w h o m  h e  o c c u p i e s  a p o s i t i o n  of o r g a­

niz e r ,  a s u p e r v i s o r y  p o s i t i o n ,  or a n y  o t h e r  p o s i t i o n  o f  m a n a g e m e n t ;

a n d

(B) f r o m  w h i c h  h e  o b t a i n s  s u b s t a n t i a l  i n c o m e  or re- 
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i s ou r c e s .

? * Sec. 5. A S  1 7 . 1 2 . 0 2 0  is a m e n d e d  to read:

i Sec. 1 7 . 1 2 . 0 2 0 .  A U T H O R I Z E D  P O S S E S S I O N .  A  p e r s o n  m a y  l a w f u l l y

4 p o s s e s s  a c o n t r o l l e d  s u b s t a n c e  [DE P R ES S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T

DRUG) t hat h a s  b e e n  l a w f u l l y  p r e s c r i b e d ,  s o l d x  or d i s p e n s e d  b y  a p r a c t i -  

(i t i o n e r  if the c o n t r o l l e d  s u b s t a n c e  is [DRUGS ARE]

/ (1) fo r  use b y  the p e r s o n  i n  p o s s e s s i o n  or a m e m b e r  of h i s

m h o u s e h o l d j  or

<i (2) for a d m i n i s t r a t i o n  to a n  a n i m a l  o w n e d  by  h i m  or a m e m b e r

in of his h o u s e h o l d  [; OR

ii (3) D E S I G N A T E D  BY T H E  C O M M I S S I O N E R  F O R  USE IN L A B O R A T O R I E S  OR

v) I N S T I T U T I O N S  FOR E D U C A T I O N A L  OR T E A C H I N G  R E S E A R C H ,  OR FOR C H E M I C A L

ii A N A L Y S I S !  S U C H  A L A B O R A T O R Y  O R  I N S T I T U T I O N  M U S T  F I R S T  O B T A I N  A P E R M I T

in F R O M  T H E  C O M M I S S I O N E R  W HICH S H A L L  S P E C I F Y  T H E  DRUGS, T H E  P O S S E S S I O N  O F

is W H I C H IS A L L O W E D ,  D E L I N E A T E  A N D  R E S T R I C T  T H E I R  U S E  OR D I S P OS A L ,  I D E N T I F Y

ir, T H E  P E R M I T T E E  A N D  P R O M U L G A T E  T H E  R U L E S  AN D R E G U L A T I O N S  C O N S I D E R E D  N E C E S -

w  S AR Y  T O  F U L F I L L  T H E  R E Q U I R E M E N T S  O F  T H I S  C H A P T E R ) .

ih * Sec. 6. AS 1 7 . 1 2 . 0 3 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

iw Sec. 1 7 . 1 2 . 0 3 0 .  L E G I T I M A T E  I N D U S T R Y . A c o n t r o l l e d  s u b s t a n c e  m a y

?o be m a n u f a c t u r e d ,  d i st r i b u t e d ,  p o s s e s s e d ,  or d i s p e n s e d  b y  a p r a c t i t i o n e r

?i a c t i n g  in th e  o r d i n a r y  an d  a u t h o r i z e d  c o u r s e  o f  his b u s i n e s s  u n d e r

n  fede r al  r e g i s t r a t i o n  if e v i d e n c e  of t h a t  f e d e r a l  r e g i s t r a t i o n  is f i l e d

73 w i t h  t h e d e p a r t m e n t .

74 * Sec. 7. A S  1 7 . 1 2 . 0 5 0  is a m e n d e d  to read:

Sec. 1 7 . 1 2 . 0 5 0 .  R E CO R D S .  A p r a c t i t i o n e r  [PERSON] e n g a g e d  in

m a n u f a c t u r i n g ,  d i s t r i b u t i n g ,  or d i s p e n s i n g  a c o n t r o l l e d  s u b s t a n c e  [ C O M­

PO U N D I N G ,  P R O C E S S I N G ,  S E L L I N G ,  D E L I V E R I N G  O R  O T H E R W I S E  D I S P O S I N G  O F  A  

D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  DRUG] shall, u p o n  the e f f e c t i v e

, p r e p a r e  a c o m p l e t e  a n d  a c c u r a t e  r e c o r d  of al l 
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stocks of each d r u g  on h a n d  and s h a l l  keep the r e c o r d  for t h r e e  years.

If this record h a s  a l r e a d y  b e e n  p r e p a r e d  in a c c o r d a n c e  w i t h  fede r a l  lawx  

no a d d i t i o n a l  r e c o r d  is r e q u i r e d  if all of t h e s e  r e c o r d s  h a v e  bee n 

r e t a i n e d  and a r e  m a d e  a v a i l a b l e  to the d e p a r t m e n t  u p o n  r e q ue s t .  A 

p r a c t i t i o n e r  [ON A N D  A F T E R  A U G U S T  4, 1968, A PERS O N ]  m a n u f a c t u r i n g ,  

distr i bu t i n g ,  d i s p e n s i n g ,  or p o s s e s s i n g  a c o n t r o l l e d  s u b s t a n c e  [C O M­

POUNDING, O R  P R O C E S S I N G  A  D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  DRUG] 

shall p r e p a re  a n d  keep, for not less than t h r e e  years, a c o m p l e t e  a n d  

a c c u r a t e  r e c o r d  of the k i n d  and q u a n t i t y  of e a c h  c o n t r o l l e d  s u b s t a n c e  

[DRUG] m a n u f a c t u r e d ,  d i s t r i b u t e d ,  dispe n s e d ,  or p o s s e s s e d ,  [COMPOUNDED,  

OR P R O C E S S E D  AND] the d a t e  of the m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s in g ,  

or receipt, the n a m e  an d  a d d r e s s  of the p e r s o n  f r o m  w h o m  the c o n t r o l l e d  

s u b s t a n c e  was r e c e i v e d ,  and the n a m e  and a d d r e s s  of the p e r s o n  to w h o m  

the c o n t r o l l e d  s u b s t a n c e  was d i s t r i b u t e d  or d i s p e n s e d  [ C O M P O U N D I N G ,  OR 

P ROCESSING. A P E R S O N  SELLING, DE LI V E R I N G ,  O R  O T H E R W I S E  D I S P O S I N G  O F  A 

D EPRESSANT, H A L L U C I N O G E N I C  OR S T I M U L A N T  D R U G  S H A L L  P R E P A R E  O R  OBTAIN,

A ND KE E P  FOR N O T  L E S S  T H A N  T H R E E  YEARS, A C O M P L E T E  A N D  A C C U R A T E  R E C O R D  

OF T H E  KIND A N D  Q U A N T I T Y  O F  EA C H  D R U G  R E C E I V E D ,  SOLD, D E L I V E R E D ,  O R  

O T H E R W I S E  D I S P O S E D  OF, T H E  N A M E  A N D  A D D RE S S  F R O M  W H O M  IT W A S  R E C E I V E D  

AND T O  WHOM IT W A S  SOLD, D E L I V E R E D ,  OR O T H E R W I S E  D I S P O S E D  OF, AN D  T H E  

DAT E O F  T H E  T R A N S A C T I O N ] .

* Sec. 8. AS 1 7 . 1 2 . 0 6 0 ( a )  a n d  (b) ar e  a m e n d e d  to read:

(a) A p e r s o n  r e q u i r e d  by A S  1 7 . 1 2 . 0 5 0  to p r e p a r e  or o b t a i n  a n d  

k ee p  records, [AND] a c a r r i e r  m a i n t a i n i n g  r e c o r d s  w i t h  r e s p e c t  to a 

s h i p m e n t  c o n t a i n i n g  a c o n t r o l l e d  s u b s ta n c e  [ D EP R E S S A N T ,  H A L L U C I N O G E N I C  

OR S T I M U L A N T  D R U G ] , a n d a p e r s o n  in charge or h a v i n g  c u s t o d y  of the 

r e c o r d s  [,] s h a l l ,  u p o n  r e q u e s t  of  an o f f i c e r  or e m p l o y e e  d e s i g n a t e d  by 

the c o m m i s s i o n e r ,  p e r m i t  the o f f i c e r  or e m p l o y e e  at r e a s o n a b l e  t i m e s  to 

to a n d  c o p y  the r e c o r d s .  For th e p u r p o s e s
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i of v e r i f i c a t i o n  o f  the r e c o r d s  an d  of t he  e n f o r c e m e n t  of  this c h a p t e r ,

? o f f i c e r s  or e m p l o y e e s  d e s i g n a t e d  b y  the c o m m i s s i o n e r  a r e  a u t h o r i z e d  to

:» en t e r ,  at r e a s o n a b l e  times, a factory, w a r e h o u s e ,  e s t a b l i s h m e n t ,  or

<\ v e h i c l e  in w h i c h  a c o n t r o l l e d  s u b s t a n c e  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  OR

S T I M U L A N T  D R U G ]  is m a n u f a c t u r e d ,  c o m p o u n d e d ,  p r o c e s s e d ,  s t or e d ,  sold, 

r, d e l i v e r e d ,  d i s p e n s e d ,  or o t h e r w i s e  d i s p o s e d  of a n d  to i n s p e c t ,  w i t h i n

/ r e a s o n a b l e  l i m i t s  a n d  in a r e a s o n a b l e  m a n n e r ,  the f a c t o r y ,  w a r e h o u s e ,

8 e s t a b l i s h m e n t ,  or v e h i c l e,  a n d  all p e r t i n e n t  e q u i p m e n t ,  f i n i s h e d  a n d

o u n f i n i s h e d  m a t e r i a l ,  c o n t a i n e r s  and l a b e l i n g  a n d  to i n v e n t o r y  t h e  s t o c k

in of t h e s e  c o n t r o l l e d  s u b s t a n c e s  [DRUGS] a n d  o b t a i n  s a m p l e s  of e a c h  con -

,, t r o l l e d  s u b s t a n c e  [THESE DRUGS]

\f (b) N o  i n s p e c t i o n  a u t h o r i z e d  b y  (a) o f  this s e c t i o n  e x t e n d s  to (1)

ii f i n a n c i a l  d ata, (2) s a l e s d a t a  o t h e r t h a n  s h i p m e n t  d a t a ,  (3) p r i c i n g

data, (4) p e r s o n n e l  data, o r  (5) r e s e a r c h  d a t a  u n l e s s  t h o s e  d a t a  are no t

15 k e p t  in s e p a r a t e  b o o k s  a n d  r e c o r d s .

1(5 * Sec. 9. A S  1 7. 1 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

i/ Sec. 1 7 . 1 2 . 0 6 5 .  S E A R C H  WAR R A N TS .  (a) A s e a r c h  w a r r a n t  r e l a t i n g

1B to an o f f e n s e  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  m a y  be s e r v e d  a t  an y  time

tg of the d a y  or n i g h t  if the j u d g e  i s s u i n g  the w a r r a n t  is s a t i s f i e d  that

70 t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  that g r o u n d s  e x i st  f o r  the w a r r a n t

a n d  for its s e r v i c e  at that time.

(b) A n  o f f i c e r  a u t h o r i z e d  to e x e c u t e  a s e a r c h  w a r r a n t  r e l a t i n g  to 

a n  o f f e n s e  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  fo r  w h i c h  a p e n a l t y  of 

i m p r i s o n m e n t  fo r  m o r e  t h a n  o n e  year  is a u t h o r i z e d  may ,  w i t h o u t  n o t i c e  o f  

h i s  a u t h o r i t y  a n d  p u r p o s e ,  b r e a k  o p e n  a n  o u t e r  or i n n e r  d o o r  o r  w i n d o w  

o f  a b u i l d i n g ,  a n y  p a r t  o f  a b u i ld i n g ,  o r  a n y t h i n g  in a b u i l d i n g  if the 

j u d g e  I s s u i n g  th e  w a r r a n t

(1) is s a t i s f i e d  t h a t  t here is p r o b a b l e  c a u s e  to b e l i e v e  t h a t  

(A) the p r o p e r t y  s o u g h t  may ,  a n d  if n o t i c e  is g i v e n  
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w i l l ,  be e a s i l y  a n d  q u i c k l y  d e s t r o y e d  or  d i s p o s e d  of; or

(B) the g i v i n g  of n o t i c e  w i l l  i m m e d i a t e l y  e n d a n g e r  t h e 

l i f e  or s a f e t y  o f  th e  e x e c u t i n g  o f f i c e r  o r  a n o t h e r  p e r s o n ;  a n d

(2) h a s  i n c l u d e d  in the w a r r a n t  a d i r e c t i o n  t h a t  the o f f i c e r  

e x e c u t i n g  it is n o t  r e q u i r e d  to g i v e  n o t i c e  o f  h i s  a u t h o r i t y  a n d  p u r p o s e  

b e f o r e  e n t e r i n g  t h e  p r e m i s e s .

(c) An o f f i c e r  a c t i n g  u n d e r  a w a r r a n t  i s s u e d  u n d e r  (b) o f  t h i s  

s e c t i o n  sh al l ,  as s o o n  as p r a c t i c a b l e  a f t e r  e n t e r i n g  t h e  p r e m i s e s ,  

i d e n t i f y  h i m s e l f  a n d  g i v e  t h e  r e a s o n s  a n d  a u t h o r i t y  f o r  h i s  e n t r a n c e  

u p o n  t h e  p r e m i s e s .

(d) A S  1 2 . 3 5 . 0 4 0  as l i m i t e d  b y  A S  1 2 . 2 5 . 1 0 0  is i n a p p l i c a b l e  to t h e  

e x t e n t  t h a t  it is i n c o n s i s t e n t  w i t h  t h i s  s e c t i o n .

* Sec. 10. A S  1 7 . 1 2 . 0 7 0  is a m e n d e d  to  r e a d :

Sec .  1 7 . 1 2 . 0 7 0 .  P R E S C R I P T I O N  R E F I L L .  (a) Th e  s u b s t a n c e s  d e ­

s c r i b e d  as c l a s s  A in A S  1 7 . 1 2 . 1 0 5 ( b )  m a y  n o t  b e  d i s p e n s e d  o n  o r a l  

p r e s c r i p t i o n ,  a n d  w r i t t e n  p r e s c r i p t i o n s  for t h e s e  s u b s t a n c e s  m a y  n o t  

be r e f i l l e d .

(b) In r e g a r d  to c o n t r o l l e d  s u b s t a n c e s  o t h e r  t h a n  t h o s e  r e f e r r e d  

to in (a) of t h i s  s e c t i o n ,  n o  [NO] p r e s c r i p t i o n  for a c o n t r o l l e d  s u b­

st a n c e  [ D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  D RUG] m a y  be f i l l e d  o r  

r e f i l l e d  m o r e  t h a n  s i x  m o n t h s  a f t e r  t h e  d a t e  o n  w h i c h  t h e  p r e s c r i p t i o n  

w a s  i s s u e d  a n d  n o  p r e s c r i p t i o n  w h i c h  is a u t h o r i z e d  t o  b e  r e f i l l e d  m a y  b e  

r e f i l l e d  m o r e  t h a n  f i v e  times. E x c e p t  w h e r e  s p e c i f i c a l l y  p r o h i b i t e d ,  

[ N O T H I N G  IN T H I S  C H A P T E R  P R E V E N T S ]  a p r a c t i t i o n e r  m a y  i s s u e  [ F R O M  I S S U­

ING] a  n e w  p r e s c r i p t i o n  fo r  the s a m e  c o n t r o l l e d  s u b s t a n c e  [DRUG] e i t h e r  

i n  w r i t i n g  o r  o r a l l y .  A n  or a l  p r e s c r i p t i o n  f o r  the c o n t r o l l e d  s u b s t a n c e  

[DRUG] s h a l l  b e  p r o m p t l y  r e d u c e d  t o  w r i t i n g  o n  a n e w  p r e s c r i p t i o n  b l a n k  

a n d  f i l e d  b y  t h e  p h a r m a c i s t  f i l l i n g  i t  a n d  r e t a i n e d  f o r  th e p e r i o d

An  o r a l  p r e s c r i p t i o n  m a y  n o t  b e  r e f i l l e d  
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i u n l e s s  a u t h o r i z e d  b y  the p r e s c r l b e r .

f * S ec. 11. A S  1 7 . 1 2 . 0 7 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r ead:

:i (c) A  p h a r m a c i s t  may , i n  g o o d  faith, sel l  a n d  d i s p e n s e  a c o n -

-i t r o l l e d  s u b s t a n c e  t o  a n y p e r s o n  u p o n  a w r i t t e n  p r e s c r i p t i o n  of a p h y s i­

cian, d e n t i s t ,  or v e t e r i n a r i a n  if the p r e s c r i b e r  is l i c e n s e d  to p r a c t i c e  

o i n  this s t a t e  a n d  the p r e s c r i p t i o n  is d a t e d  a n d  s i g n e d  b y  t h e  p r e s c r i b e r

/ o n  the d a y  w h e n  issued, b e a r s  t h e  n am e  a n d  a d d r e s s  of the p a t i e n t  for

w h o m ,  or t h e  o w n e r  of the a n i m a l  f o r  w h i c h ,  the c o n t r o l l e d  s u b s t a n c e  is 

d i s p e n s e d ,  a n d  b e a r s  the f u l l  n a m e , a d d r e s s  a n d  federal r e g i s t r y  n u m b e r

to of the p e r s o n  p r e s c r i b i n g  t h e  c o n t r o l l e d  s u b s t a n c e .  If the p r e s c r i p t i o n

is for a n  a n i m a l ,  it s h a l l  s t a t e  the s p e c i e s  of a n i m a l  fo r  w h i c h  the

t? c o n t r o l l e d  s u b s t a n c e  is p r e s c r i b e d .

13 (d) T h e  p e r s o n  f i l l i n g  t h e  p r e s c r i p t i o n  s h a l l  w r i t e  th e  d a t e  of

14 f i l l i n g  a n d  hi s  o w n  s i g n a t u r e  o n  the f a c e  of the p r e s c r i p t i o n .  T h e

is p r e s c r i p t i o n  s h a l l  be r e t a i n e d  o n  file b y  the p r o p r i e t o r  o f  the p h a r m a c y

Hi in w h i c h  i t  is f i l l e d  for a p e r i o d  of t h r e e  y e a r s  so as to b e  r e a d i l y

i; a c c e s s i b l e  for i n s p e c t i o n  b y  a n y  p u b l i c  o f f i c e r  or e m p l o y e e  e n g a g e d  in

is Che e n f o r c e m e n t  o f  this c h a p t e r .

19 (e) T h e  l e g a l  o w n e r  o f  s t o c k  of c o n t r o l l e d  s u b s t a n c e s  in a p har-

20 macy, u p o n  d i s c o n t i n u a n c e  o f  d e a l i n g  or d i s p e n s i n g  t h o se  s u b s t a n c e s ,  m a y

?i s e l l  t h e  s t o c k  to a m a n u f a c t u r e r ,  w h o l e s a l e r ,  or o t h e r  p h a r m a c y ,  b ut

o n l y  o n  a n  o f f i c i a l  w r i t t e n  o r d e r .

*  Sec. 12. A S  1 7 . 1 2 . 0 8 0  is a m e n d e d  to read:

S ec .  1 7 . 1 2 . 0 8 0 .  P E R S O N S  E X E M P T E D .  T h e  p r o v i s i o n s  o f  thi s  c h a p t e r  

r e s t r i c t i n g  the p o s s e s s i o n  [ P O S S E S S I N G  A N D  C O N T R O L ]  of a c o n t r o l l e d  

s u b s t a n c e  [ D EP R E S S A N T ,  H A L L U C I N O G E N I C  A N D  S T I M U L A N T  D R U G S ]  d o  n o t  a p p l y

c a r r i e r  o r  to a w a r e h o u s e m a n ,  w h i l e  e n g a g e d  in 

o r  s t o r i n g  a c o n t r o l l e d  s u b s t a n c e  f o r  a p r a c t i -  
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t l o n er  or p u b l i c  o f f i c e r  or a g e n t  in p e r f o r m a n c e  of h i s  o f f i c i a l  du t i e s 

or o t h e r  p e r s o n  a u t h o r i z e d  b y  f e d e r a l  r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s­

tribute. disp e n s e ,  o r  p o s s e s s  c o n t r o l l e d  s u b s t a n c e s  [THESE DRUGS ] ;

(2) a n  e m pl o y e e  o f  a c o m m o n  c a r r i e r  or w a r e h o u s e m a n  w h i l e  a c t i n g  

w i t h i n  the sc o p e  of h i s  e m p l o y m e n t  i n  l a w f u l l y  t r a n s p o r t i n g  o r  s t o r i n g  a 

c o n t r o l l e d  s u b s t a nc e  fo r  a p r a c t i t i o n e r  or p u b l i c  o f f i c e r  or a g e n t  in 

p e r f o r m a n c e  of his o f f i c i a l  d u t i e s  or o t he r  p e r s o n  a u t h o r i z e d  b y  federal

r e g i s t r a t i o n  to m a n u f a c t u r e ,  d i s t r i b u t e ,  d i s p e n s e ,  or p o s s e s s  c o n t r o l l e d

s u b s t a n c e s  [THESE DRUGS])

(3) a p u b l i c  o f f i c e r  or h i s  e m p l o y e e  in t h e  p e r f o r m a n c e  of 

h is o f f i c i a l  duties r e q u i r i n g  p o s s e s s i o n  or c o n t r o l  o f  a c o n t r o l l e d  

s u b s t a n c e  [THESE DRUGS])

(4) temporary, i n c i d e n t a l  p o s s e s s i o n  b y  a n  e m p l o y e e  o r  agent 

of a p e r s o n  lawfully e n t i t l e d  t o  p os s e s s i o n ;  or

(5) temporary, i n c i d e n t a l  p o s s e s s i o n  by a p e r s o n  w h o s e  p o s­

se s s i o n  is for the p u r p o s e  of a i d i n g  a p u b l i c  o f f i c e r  in p e r f o r m i n g  his 

o f f i c i a l  duties.

* Sec. 13. AS 17. 1 2 . 0 9 0  is a m e n d e d  to read:

Sec. 17.12.090. E X E M P T E D  DRUGS. A c o n t r o l l e d  s u b s t a n c e  the m a n u -

f a c ture, d i s t r i b u t i on ,  d i s p e n s i n g ,  or p o s s e s s i o n  of w h i c h  is [ D E P R E S­

SANT, H A L L U C I N O G E N I C  O R  S T I M U L A N T  DRUGS] e x e m p t e d  f r o m  c r i m i n a l  p e n a l t y

u n d e r  f e d e r a l  law is [OR U N D E R  R E G U L A T I O N S  P R O M U L G A T E D  BY T H E  C O M M I S­

SI O N E R  A R E ]  ex e m p t e d  f r o m  the a p p l i c a t i o n  o f  this c h a pter. T hi s  e x e m p­

tio n  i n c l u d e s  any s u b s t a n c e s  w h i c h  may, u n d e r  the f e d e r a l  Food, Drug. 

a n d  C o s m e t i c  Act (21 U.S.C. s ec. 301 et s e q .)  be l a w f u l l y  s o l d  o v e r  the

c o u n t e r  w i t h o u t  a p r e s c r i p t i o n .

* Sec. 14. A S  1 7 . 1 2 . 1 0 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 17.12.100. B U R D E N  O F  P R O O F  A N D  L I A B I L I T I E S .  (a) It is not 

n e c e s s a r y  for the s t a t e  to n e g a t e  a n  e x e m p t i o n  or e x c e p t i o n  in this
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c h a p t e r  in a c o m p l a i n t ,  i n f o r m a t i o n ,  i n d i c t m e n t ,  o r  o t h e r  p l e a d i n g  o r  in 

a t r i a l ,  h e a r i n g ,  o r  o t h e r  p r o c e e d i n g  u n d e r  this c h a p t e r .  T h e  b u r d e n  of 

p r o o f  o f  a n  e x e m p t i o n  is u p o n  th e  p e r s o n  c l a i m i n g  it.

(b) I n  t h e  a b s e n c e  o f  p r o o f  tha t  a p e r s o n  is a n  a u t h o r i z e d  h o l d e r  

o f  a n  a p p r o p r i a t e  f e d e r a l  r e g i s t r a t i o n  or o rd e r  f o r m  f i l e d  w i t h  the 

d e p a r t m e n t ,  it is p r e s u m e d  t h a t  t h a t  p e r s o n  is no t  t h e  h o l d e r  of th e 

r e g i s t r a t i o n  o r  form, a n d  t h e  b u r d e n  o f  p r o o f  is u p o n  t h a t  p e r s o n  to 

r e b u t  the p r e s u m p t i o n .

(c) A l l  a u t h o r i z e d  p e a c e  o f f i c e r s ,  w h i l e  i n v e s t i g a t i n g  v i o l a t i o n s  

u n d e r  this c h a p t e r  in th e  p e r f o r m a n c e  of t heir o f f i c i a l  d u t i e s ,  a n d  a n y  

p e r s o n  w o r k i n g  u n d e r  t h e i r  i m m e d i a t e  d i r e c t i o n ,  s u p e r v i s i o n ,  a n d  i n­

s t r u c t i o n  a r e  i m m u n e  f r o m  p r o s e c u t i o n  u n d e r  this c h a p t e r .

(d) I n f o r m a t i o n  c o m m u n i c a t e d  to a p h y s i c i a n  i n  a n  e f f o r t  to u n l a w­

f u l l y  p r o c u r e  a c o n t r o l l e d  s u b s t a n c e  is n o t  a p r i v i l e g e d  c o m m u n i c a t i o n .

* S e c .  15. A S  1 7 . 1 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 7 . 1 2 . 1 0 5 .  C L A S S I F I C A T I O N  O F  C O N T R O L L E D  S U B S T A N C E S .  (a) 

E x c e p t  as o t h e r w i s e  p r o v i d e d ,  c o n t r o l l e d  s u b s t a n c e s  a r e  d i v i d e d  i n t o  the 

f o l l o w i n g  f i v e  c l a s s e s  f o r  p e n a l t y  p u r p o s e s :  c l a s s  A, c l a s s  B, c l a s s  C,

c l a s s  D, a n d  c l a s s  E.

(b) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  o r  un l e s s  l i s t e d  i n  a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  t h i s  s e c t i o n ,  c l a s s  A  c o n t r o l l e d  s u b s t a n c e s  i n ­

c l u d e  any  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  any q u a n t i t y  o f  a s u b s t a n c e  

l i s t e d  in t h i s  s u b s e c t i o n ,  I n c l u d i n g  its salts, it s  i s o m e r s ,  ( w h e t h e r

o p t i c a l ,  p o s i t i o n ,  o r  g e o m e t r i c ) ,  a n d  th e  salts o f  its i s o m e r s  w h e n e v e r
/

t h e  e x i s t e n c e  o f  t h o s e  s a l t s ,  i s o m e r s ,  or salts o f  i s o m e r s  is p o s s i b l e  

w i t h i n  the s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  o f  w h e t h e r  the 

l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n  o r  i n d e p e n d e n t l y  b y  m e a n s  o f  c h e m i c a l  

s y n t h e s i s  o r  b y  a  c o m b i n a t i o n  o f  e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :
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(1) o p i u m  a n d  o p i a t e ,  a n d  a n y  s a l t ,  c o m p o u n d ,  d e r i v a t i v e ,  or 

p r e p a r a t i o n  o f  o p i u m  or o p i a t e ,  e x c l u d i n g  a p o m o r p h i n e ,  d e x t r o r p h a n ,  

n a l b u p h i n e ,  n a l o x o n e ,  a n d  n a l t r e x o n e ,  a n d  t h e i r  r e s p e c t i v e  salts, bu t  

i n c l u d i n g  th e  f o l l o w i n g :

(A) r a w  o p i u m ;

(B) o p i u m  e x t r a c t s ;

(C) o p i u m  f l u i d  e x t r a c t s ;

(D) p o w d e r e d  o p i u m ;

(E) g r a n u l a t e d  o p i u m ;

(F) t i n c t u r e  of o p i u m ;

(G) c o d e i n e ;

(H) e t h y l m o r p h i n e ;

(I) h y d r o c o d o n e ;

(J) h y d r o m o r p h o n e ;

<K) m e t o p o n ;

(L) m o r p h i n e ;

(M) o x y c o d o n e ;

(N) o x y m o r p h o n e ;

(0) t h e b a i n e ;

(2) a n y  salt, c o m p o u n d ,  d e r i v a t i v e ,  o r  p r e p a r a t i o n  of t he s e  

w h i c h  is c h e m i c a l l y  e q u i v a l e n t  or i d e n t i c a l  w i t h  a n y  of t h e  s u b s t a n c e s  

r e f e r r e d  to i n  (1) of t h i s  s u b s e c t i o n ,  e x c e p t  t h a t  t h e s e  s u b s t a n c e s  do

n o t  i n c l u d e  t h e  i s o q u i n o l i n e  a l k a l o i d s  o f  o p i u m ;

(3) o p i u m  p o p p y  a n d  p o p p y  straw;

(4) coca leaves and any salt, compound, derivative, or pre­

paration of coca leaves, and any salt, compound, derivative, or prepara­

tion of these which is chemically equivalent or identical with any of 

these substances, except that the substances do not include decocainized 

coca leaves or extractions of coca leaves, which extractions do not con-
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1 tain cocaine or ecgoninei

2 (5 acetylmethadoli

3 (6 allylprodinej

4 (7 alphacetylroethadoli

5 (8 alphameprodine;

6 (9 alphamethadolj

/ (10 benzethidinei

II (11 betacetylmethadol»

9 (12 betameprodine;

10 (13 betamethadoli

11 (14 betaprodine;

12 (15 clonitazene j

13 (16 dextromoramide s

14 (17 dlaropromide;

16 (18 diethylthiambutene;

16 (19 dlfenoxln;

17 (20 dimenoxadol»

18 (21 dimepheptanol;

19 (22 dimethylhiarabutene j

20 (23 dioxaphetyl butyrate;

21 (24 dlpipanone;

2 2 (25 ethylmethylthiambutenej

23 (26 etonitazenei

24 (27 etoxeridine >

25 (28 furethidlnei

26
(29 hydroxpethldine >

27 (30 ketobemidonej

28 (31 levomoramidei

M ,
(32 levophenacylmorphanj

>
•
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(33) m o r p h e r i d i n e i

(34) n o r a c y m e t h a d o l ;

(35) n o r l e v o r p h a n o l j

(36) n o r m e t h a d o n e  j

(37) n o r p i p a n o n e j

(38) p h e n a d o x o n e  j

(39) p h e n a m p r o m i d e ;

(40) p h e n o m o r p h a n s

(41) p h e n o p e r i d i n e ;

(42) p t r i t r a m i d e  j

(43) p r o h e p t a z i n e ;

(44) p r o p e r i d i n e ;

(45) p r o p i r a m ;

(46) r a c e m o r a m i d e  i

(47) t r i m e p e r i d i n e  5

(48) a c e t o r p h i n e  i

(49) a c e t y l d i h y d r o c o d e i n e ;

(50) b e n z y l m o r p h i n e ;

(51) c o d e i n e  m e t h y l b r o m i d e i

(52) c o d e i n e - N - o x i d e ;

(53) c y p r e n o r p h i n e  j

(54) d e s o m o r p h i n e ;

(55) d i h y d r o m o r p h i n e  j

(56) d r o t e b a n o l ;

(57) e t o r p h i n e i

(58) h e r o i n 1

(59) h y d r o m o r p h i n o l ;

(60) m e t h y l d e s o r p h i n e 1

(61) m e t h y l d i h y d r o m o r p h i n e ;
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(62) morphine methylbromide;

(63) morphine methylsulfonatej

(64) roorphine-N-oxide;

(65) myrophine;

(66) nicocodeine;

(67) nicomorphinej

(68) normorphinej

(69) pholcodeinet

(70) thebacons

(71) alphaprodinei

(72) anileridlnet

(73) bezitramidej

(74) dihydrocodeine}

(75) diphenoxylate;

(76) fentanyli

(77) Isomethadonei

(78) levomethorphan;

(79) levorphanolj

(80) metazocine;

(81) methadone}

(82) methadone-intermediate, 4-cyano-2-dimethylamino-4, 4- 

diphenyl butane;

(83) moramide-intermediate, 2-methyl-3-morpholino-l,

1-diphenylpropane-carboxylic acidi

(84) pethidine (meperidine);

(85) pethidine-interraediate-A, 4-cyano-l-methyl-4-phenylpiperi

(86) pethldlne-intermedlate-B, ethyl-4-phenylpiperidine-4-
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(87) p e t h i d i n e - i n t e r m e d i a t e - C ,  l - m e t h y l - 4 - p h e n y l p i p e r i d i n e - 4 -  

c a r b o x y l i c  a c i d j

(88) p h e n a z o c i n e j

(89) p i m i n o d i n e ;

(90) r a c e m e t h o r p h a n ;

(91) r a c e m o r p h a n .

(c) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  this s e c t i o n ,  c l a s s  B c o n t r o l l e d  s u b s t a n c e s  i n ­

cl u d e  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  of a s u b s t a n c e  

l i s t e d  i n  t h i s  s u b s e c t i o n ,  i n c l u d i n g  its s a l t s ,  its i s o m e r s  (w h ether 

o p t i c a l ,  p o s i t i o n ,  or g e o m e t r i c ) ,  a n d  the s a l t s  of  its i s o m e r s  w h e n e v e r  

the e x i s t e n c e  of t h o s e  s a l t s ,  i s o m e r s ,  or s a l t s  of i s o m e r s  is p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  o f  w h e t h e r  the 

l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  of v e g e t a b l e  o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s  o f  c h e m i c a l  

s y n t h e s i s  or b y  a c o m b i n a t i o n  of e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :

(1) 4 - b r o m o - 2 ,5 - d i m e t h o x y - a m p h e t a m i n e , a l s o  k n o w n  as b r o m o - 2 ,  

5 - d i m e t h o x y - a - m e t h y l p h e n e t h y l a m i n e  a n d  4 - b r o m o - 2 ,5-DMA;

(2) 2 , 5 - d i m e t h o x y a m p h e t a m i n e , a l s o  k n o w n  as 2 , 5 - d i m e t h o x y - a -  

m e t h y l p h e n e t h y l a m i n e  a n d  2 , 5-DMA;

(3) 4 - m e t h o x y a m p h e t a m i n e , a l s o  k n o w n  as 4 - m e t h o x y - a -  

m e t h y l p h e n e t h y l a m i n e  a n d  p a r a m e t h o x y a m p h e t a m i n e , PMA;

(4) 5 - m e  t h o x y -  3 , 4-tne t h y  1 e n e d i o x y - a m p h e t a m i n e  j

(5) 4 - m e t h y l - 2 ,5 - d i m e t h o x y - a m p h e t a m i n e , a l s o  k n o w n  as 4-  

m e t h y l - 2 , 5 - d i m e t h o x y - a - m e t h y l p h e n e t h y l a m i n e  a n d  " D O M "  a n d  "STP";

(6) 3 , 4 - r a e t h y l e n e di o x y  a m p h e t a m i n e ;

(7) 3 , 4 , 5 - t r i m e t h o x y  a m p h e t a m i n e ;

(8) b u f o t e n i n e ,  a l s o  k n o w n  as 3 - ( b - d i m e t h y l a m i n o e t h y l ) - 5 -  

h y d r o x y i n d o l e  a n d  3 - ( 2 - d i m e t h y l a m i n o e t h y l ) - 5 - i n d o l o l  a n d  N , N -
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dim ethylserotonin a n d  5 - h y d r o x y - N , N - d i m e t h y l t r y p t a m i n e  and m a p p i n e ;

(9) d i e t h y l t r y p t a m i n e ,  a l s o  k n o w n  as N , N - d i e t h y l t r y p t a m i n e

and DETi

(10) d i m e t h y l t r y p t a m i n e ,  a l s o  k n o w n  as DMT;

(11) ibo g a in e ,  a l s o  k n o w n  as 7 - e t h y l - 6 , 6 , B , 7 , 8 , 9 , 1 0 , 12,13- 

o c t a h y d r o - 2 - m e t h o x y - 6 , 9 - m e t h a n o - 5 H - p y r i d o  [1', 2':1,2] a z e p i n o  [5,4-b] 

i n d o l e  a n d  T a b e r n a n t h e  ibogai

(12) l y s e r g i c  a ci d  d i e t h y l a m i d e j

(13) m e s ca l i n e i

(14) peyote, m e a n i n g  all parts of the p l a n t  p r e s e n t l y  c l a s s i­

fi e d  b o t a n i c a l l y  as L o p h o p h o r a  w i l l i a m s i i  L e m a i r e ,  w h e t h e r  g r o w i n g  or 

not, the s e e d s  of the plant, a n y  extract: f r o m  a ny  part of th e  pla n t , a n d  

e v e r y  c o m p o u n d ,  m a n u f a c t u r e ,  s a l t s ,  d e r i v a t i v e ,  m i x tu r e ,  or p r e p a r a t i o n  

o f  the p l a n t ,  its seeds, or e x t r a c t s ;

(15) N - e t h y l - 3 - p i p e r i d y l  b e n z i l a t e ;

(16) N - m e t h y l - 3 - p i p e r i d y l  b e n z i l a te ;

(17) ps i l o c y b i n ;

(18) p s ilocyn;

(19) t h i o p h e n e  a n a l o g  of p h e n c y c l i d i n e ,  also k n o w n  ass 1- 

[ l - ( 2 - t h i e n y l )  c y c l o h e x y l ]  p i p e r i d i n e  and 2 - t h i e n y l  a n a l o g  of p h e n c y c l i  

d i n e  a n d  TPCP;

(20) p h e n c y c l i d i n e ,  a l s o  k nown as PCP;

(21) m e c l o q u a l o n e i

(22) a m p h e t a m i n e ,  its salts, o p t i c a l  isomers, a n d  s a l t s  of its 

o p tic a l isom ersi

(23) m e t h a m p h e t a m i n e ,  its salts, i s o m e r s ,  and s a l t s  of its

t

(24) phenmetrazlne and i t s  s a lt s ;

(25) methylphenidate;
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(26) m e t h a q u a l o n e ;

(27) araobarbitalj

(28) s e c o b a r b i t a l s

(29) p e n t o b a r b i t a l .

(d) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  i n  a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  thi s  s e c tion, class C c o n t r o l l e d  s u b s t a n c e s  i n­

clu d e  any  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  an y  q u a n t i t y  o f  a s u b s t a n c e  

l i s t e d  in this s u b s e c t i o n ,  i n c l u d i n g  its salts, its i s o m e r s  (whether 

o p t i c a l ,  p o s i ti o n ,  or g e o m e t r i c ) ,  an d  the sa l t s  of its i s o m e r s  w h e n e v e r  

the e x i s t e n c e  of those s a l t s ,  isomers, or s a l t s  of i s o m e r s  is p o s s i b l e  

w i t h i n  the s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  of w h e t h e r  the 

l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  of v e g e t a b l e  o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s  o f  c h emical 

s y n t h e s i s  or by a c o m b i n a t i o n  of e x t r a c t i o n  a n d  c h e m i c a l  synt h e si s :

(1) b e n z p h e t a m i n e :

(2) c h l o r p h e n t e r m i n e ;

(3) c l o r t e r m i n e ;

(4) m a z i n d o l ;

(5) p h e n d i m e t r a z i n e ;

(6) any c o m p o u n d ,  m i x t u r e ,  or p r e p a r a t i o n  c o n t a i n i n g  a m o b a r -  

b i t a l ,  s e c o b a r b i t a l ,  or p e n t o b a r b i t a l  or a n y  s a l t  of a n y  of these s u b­

s t a n c e s  c o m b i n e d  w i t h  o n e  or m o r e  o t h e r  a c t i v e  m e d i c i n a l  i n g r e d i e n t s  

w h i c h  are not listed in a n y  c l a s s i f i c a t i o n  in this s e c t i o n ;

(7) any s u p p o s i t o r y  d o s a g e  for m  c o n t a i n i n g  a m o b a r b i t a l ,  

s e c o b a r b i t a l ,  or p e n t o b a r b i t a l  or a n y salt of a n y  of t h e s e  s u b s t a n c e s  

w h i c h  ar e  a p p r o v e d  b y  t h e  federal Foo d a n d  D r u g  A d m i n i s t r a t i o n  for 

marketing o n l y  as a s u p p o s i t o r y ;

(8) any substance, having a depressant effect on the central 

nervous system, which contains any quantity or derivative of barbituric

-17- SB 65



r r

acid or any salt of these;

(9) c h l o r h e x a d o l j

(10) g l u t e t h i m i d e ;

(11) l y s e r g i c  acid;

(12) l y s e r g i c  a c i d  amide;

(13) m e t h y p r y l o n ;

(14) s u l f o n d i e t h y l m e t h a n e ;

(15) s u l f o n e t h y l m e t h a n e ;

(16) s u l f o n m e t h a n e ;

(17) n a l o r p h i n e ;

(18) a n y  m a t e r i a l ,  c o m p o u n d ,  m i x t u r e ,  o r  p r e p a r a t i o n  c o n t a i n -

in g  l i m i t e d  q u a n t i t i e s  of a n y  of t h e  f o l l o w i n g  s u b s t a n c e s  or a n y  of 

t h e i r  salts:

(A) not m o r e  t han 1.8 g r a m s  o f  c o d e i n e  p e r  i O O  m i l l i­

liters or n o t  m o r e  tha n  90 m i l l i g r a m s  p e r  d o s a g e  unit, w i t h  a n  

e q u a l  or g r e a t e r  q u a n t i t y  of a n  i s o q u i n o l i n e  a l k a l o i d  of op i u m;

(B) not m o r e  t h a n  1.8 g r a m s  o f  c o d e i n e  p e r  1 0 0  m i l l i­

li t e r s  or n o t  m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  unit, w i t h  o n e  or 

m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  i n  r e c o g n i z e d  t h e r a p e u t i c  

a m o u n t s ;

(C) not m o r e  t h a n  300 m i l l i g r a m s  o f  d i h y d r o c o d e i n o n e  p e r  

100 m i l l i l i t e r s  or n o t  m o r e  t h a n  15 m i l l i g r a m s  p e r  d o s a g e  u nit, 

with a f o u r f o l d  or g r e a t e r  q u a n t i t y  of  a n  i s o q u i n o l i n e  a l k a l o i d  of 

opiumi

(D) not more than 300 milligrams of dihydrocodeinone per 

100 milliliters or not more than 15 milligrams per dosage unit, 

with one or more active nonnarcotic ingredients in recognized

amountsi

(E) not more than 1.8 grams of dihydrocodeine per 100 
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m i l l i l i t e r s  o r  n o t  m o r e  t h a n  90 m i l l i g r a m s  p e r  d o s a g e  unit, w i t h  

o n e  o r  m o r e  a c t i v e  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a­

p e u t i c  a m o u n t s ;

(F) n o t  m o r e  t h a n  30 0 m i l l i g r a m s  o f  e t h y l m o r p h i n e  per 

1 0 0  m i l l i l i t e r s  or n o t  m o r e  t h a n  15 m i l l i g r a m s  p e r  d o s a g e  unit, 

w i t h  o n e  o r  m o r e  a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  

t h e r a p e u t i c  a m o u n t s ;

(G) n o t  m o r e  t h a n  50 0  m i l l i g r a m s  o f  o p i u m  p e r  100 g r a m s  

o r  n o t  m o r e  t h a n  25 m i l l i g r a m s  pe r  d o s a g e  u n i t ,  w i t h  on e  or m o r e  

a c t i v e ,  n o n n a r c o t i c  i n g r e d i e n t s  in r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s ;

(H) n o t  m o r e  t h a n  50 m i l l i g r a m s  of m o r p h i n e  p e r  100 

m i l l i l i t e r s  o r  p e r  1 0 0  gr a m s ,  w i t h  o n e  or m o r e  a c t i v e ,  n o n n a r c o t i c  

i n g r e d i e n t s  i n  r e c o g n i z e d  t h e r a p e u t i c  a m o u n t s .

(e) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  t h i s  s e c t i o n ,  c l a s s  D c o n t r o l l e d  s u b s t a n c e s  i n­

cl u d e  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  a n y  q u a n t i t y  of a s u b s t a n c e  

l i s t e d  i n  t his s u b s e c t i o n ,  i n c l u d i n g  its s a l t s ,  its i s o m e r s  ( w h e t h e r  

o p t i c a l ,  p o s i t i o n ,  or  g e o m e t r i c ) ,  a n d  th e  s a l t s  of  its i s o m e r s  w h e n e v e r  

the e x i s t e n c e  of t h o s e  s a l t s ,  i s o m e r s ,  or s a l t s  o f  i s o m e r s  is p o s s i b l e  

w i t h i n  t h e  s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  of w h e t h e r  the 

l i s t e d  s u b s t a n c e  is p r o d u c e d  d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  

s u b s t a n c e s  o f  v e g e t a b l e  o r i g i n  or i n d e p e n d e n t l y  b y  m e a n s  of  c h e m i c a l  

s y n t h e s i s  or b y  a c o m b i n a t i o n  of e x t r a c t i o n  a n d  c h e m i c a l  s y n t h e s i s :

(1) barbital;

(2) chloral betaine;

(3) chloral hydrate;

(4) chlordiazepoxide;

(5) clonazepam;

(6) clorazepate;
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(7) d i a z e p a m j

(8) e t h c h l o r v y n o l i

(9) e t h i n a m a t e i

(10) f l u r a z e p a m i

(11) l o r a z e p a m;

(12) raebutamate;

(13) m e p r o b a m a t e j

(14) m e t h o h e x i t a l i

(15) m e t h y l p h e n o b a r b i t a l  ( m e p h o b a r b i t a l ) }

(16) o x a z ep a m }

(17) p a r a l d e h y d e }

(18) p e t r i c h l o r a l i

(19) p h e n o b a r b i t a l }

(20) p r a z e p a m }

(21) f e n f l u r a mi n e }

(22) d ie t h l p r o p i o n j

(23) p h e n t e r m i n e }

(24) p e m o l i n e,  i n c l u d i n g  o r g a n o m e t a l l i c  c o m p l e x e s  and c h e l a t e s

t h e r e o f }

(25) d e x t r o p r o p o x y p h e n e  ( a l p h a - ( + ) - 4 - d i m e t h y l a m i n o - l , 2 -  

d i p h e n y l - 3 - m e t h y l - 2 - p r o p i o n o x y b u t a n e ).

(f) U n l e s s  s p e c i f i c a l l y  e x c e p t e d  or u n l e s s  l i s t e d  in a n o t h e r  

c l a s s i f i c a t i o n  w i t h i n  this s e c t i o n ,  class E c o n t r o l l e d  s u b s t a n c e s  i n­

cl u d e  l o p e r a m i d e  a n d  a n y  m a t e r i a l  c o m p o u n d  w h i c h  c o n t a i n s  any q u a n t i t y  

of  a s u b s t a n c e  l i s t e d  in this s u b s e c t i o n ,  i n c l u d i n g  its salts, its 

i s o m e r s  ( w h e t h e r  o p t i c a l ,  p o s i t i o n ,  or g e o m e t r i c ) ,  a n d  the sa l t s  of its 

i s o m e r s  w h e n e v e r  t h e  e x i s t e n c e  o f  t h o s e  salts, is o m e r s ,  or s a l t s  of

w i t h i n  the s p e c i f i c  c h e m i c a l  d e s i g n a t i o n ,  r e g a r d l e s s  

s u b s t an c e  is p r o d u c e d  d i r e c t l y  o r  i n d i r e c t l y  b y
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e x t r a c t i o n  f r o m  s u b s t a n c e s  of v e g e t a b l e  o r i g i n  or i n d e p e n d e n t l y  by m e a n s  

o f  c h em i c a l  s y n t h e s i s  or b y  a c o m b i n a t i o n  of e x t r a c t i o n  and c h e m i c a l  

s y n t h e s i s . C l a s s  E c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  th e f o l l o w i n g  c o n­

tro l l e d  s u b s t a n c e s ,  o t h e r w i s e  l i s t e d  in (b) of this section, w h e n  t h e y  

a r e  c o m b i n e d  in t h e  f o l l o w i n g  p o r t i o n s  w i t h  o n e  or m o r e  n o n n a r c o t i c  

a c t i v e  m e d i c i n a l  i n g r e d i e n t s  in s u f f i c i e n t  p o r t i o n  to c o n f e r  u p o n  t h e  

c o m p o u n d  m i x t u r e  p r e p a r a t i o n  v a l u a b l e  m e d i c i n a l  q u a l i t i e s  o t h e r  tha n 

t h o s e  p o s s e s s e d  b y  the c lass A subst a n ce :

(1) n o t  m o r e  t h a n  200 m i l l i g r a m s  of c o d e i n e  per 100 m i l l i­

liters or per 1 00  grams;

(2) no t more t h a n  100 m i l l i g r a m s  of d i h y d r o c o d e i n e  per 100 

m i l l i l i t e r s  or p e r  100 grams;

(3) no t  mor e  t h a n  100 m i l l i g r a m s  of e t h y l m o r p h i n e  pe r  100 

m i l l i l i t e r s  or p e r  100 grams;

(4) n o t  more t h a n  2.5 m i l l i g r a m s  of d i p h e n o x y l a t e  an d  n o t

less t han 25 m i c r o g r a m s  of a t r o p i n e  s u l f a t e  per d o s a g e  unit;

(5) n o t  more t h a n  100 m i l l i g r a m s  of o p i u m  per 100 m i l l i l i t e r s

or per 100 gra ms .

* Sec. 16. A S  1 7 . 1 2 . 1 1 0 ( a ) ,  (b), a n d  (c) a r e a m e n d e d  to read:

(a) A p e r s o n  who v i o l a t e s  a p r o v i s i o n  of this c h a p t e r  r e l a t i n g  to

the p o s s e s s i o n  [OR CONTROL] of a c o n t r o l l e d  s u b s t a n c e  [DEPRESSANT, 

H A L L U C I N O G E N I C  A N D  S T I M U L A N T  D R U G S , ]  o t h e r  tha n  a c lass A c o n t r o l l e d  

s u b s t a n c e  or m a r i j u a n a ,  w h e n  his p o s s e s s i o n  [OR C O N TR O L ]  is for h i s  own 

use, is g u i l t y  of a m i s d e m e a n o r  a n d  u pon c o n v i c t i o n  is p u n i s h a b l e  b y  

i m p r i s o n m e n t  f o r  no t  m o r e  than o n e  year, or b y  a f in e  of n o t  m o r e  t h a n  

$1,000, or b y  b o t h.

(b) A person who violates a provision of this chapter [OTHER THAN 

ONE MENTIONED IN (a) OF THIS SECTION, OR A PERSON WHO VIOLATES A P R O­

VISION OF THIS CHAPTER] relating to the manufacture, distribution, dis-
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p e n s i ng, or p o s s e s s i o n  w i t h  i n t e n t  to m a n u f a c t u r e ,  d i s t r i b u t e ,  or d i s­

p e n s e ,  of a c l a s s  A c o n t r o l l e d  s u b s t a n c e  [OR C O N T R O L  O F  D E P R E S S A N T ,  

H A L L U C I N O G E N I C  A N D  S T I M U L A N T  DRU GS ,  W H E N  H I S  P O S S E S S I O N  O R  C O N T R O L  IS 

FOR T H E  P U R P O S E  O F  S A L E  O R  O T H E R  D I S P O S A L  T O  A N O T H E R  P E R S O N , ]  is g u i l t y  

of a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  as f o l l o w s :

(1) f o r  the  f i r s t  o f f e n s e ,  h e  s h a l l  be s e n t e n c e d  to a t e r m  of

[BY] i m p r i s o n m e n t  of [FOR] n o t  less t h a n  two y e a r s  n o r  m o r e  t h a n  25 

y e a r s  a n d  may, i n  a d d i t i o n ,  b e  o r d e r e d  to p a y  [, O R  BY] a f i n e  of n o t  

m o r e  t h a n  $ 2 0 , 0 0 0  f, O R  B Y  BOTH];

(2) f o r  t h e  s e c o n d  a n d s u b s e q u e n t  o f f e n s e s ,  h e  s h a l l  be s e n­

t e n c e d  to a t e r m  of [BY] i m p r i s o n m e n t  of [FOR] not le s s  t h a n  f o u r  y e a r s  

n o r  m o r e  t h a n  [ANY T E R M  O F  Y E A R S  OR] life a n d  m ay, i n  a d d i t i o n ,  be 

o r d e r e d  to p a y  [, O R  BY] a f i n e  of n o t  m o r e  t h a n  $ 2 5 , 0 0 0  [, O R  BY BOTH].

(c) A p e r s o n  19 y e a r s  of age or o l d e r  w h o  v i o l a t e s  a p r o v i s i o n  of

t his c h a p t e r  b y  d i s t r i b u t i n g  or d i s p e n s i n g  a c o n t r o l l e d  s u b s t a n c e  [ SELL 

IN C  OR O T H E R W I S E  D I S P O S I N G  O F  A D E P R E S S A N T ,  H A L L U C I N O G E N I C  O R  S T I M U L A N T  

DR U G ]  to a p e r s o n  less t h a n  19 y e ar s  of age is g u i l t y  o f  a f e l o n y  a n d  

u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  for a n y  t e r m  o f  y e a r s  or 

life, or b y  a f i n e  o f  n o t  m o r e  t h a n  $ 2 5 , 0 0 0 ,  or b y  b o t h .

* Sec.  17. A S  1 7 . 1 2 . 1 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r ead:

(g) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  t his c h a p t e r  b y  p o s s e s­

s i o n  of  a c l a s s  A c o n t r o l l e d  s u b s t a n c e  w h e n  h i s  p o s s e s s i o n  is f o r  h i s  

o w n  us e  is g u i l t y  o f  a f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  

i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  five y e a r s ,  or b y  a f i n e  o f  n o t  m o r e  t h a n  

$ 5 , 0 0 0 ,  or b y  b o t h .

(h) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r  r e l a t i n g  to 

t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  o r  p o s s e s s i o n  w i t h  i n t e n t  to 

m a n u f a c t u r e , d i s t r i b u t e ,  o r  d i s p e n s e ,  o f  a c l a s s  B c o n t r o l l e d  s u b s t a n c e  

is g u i l t y  o f  a  f e l o n y  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  as f o l l o w s :
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(1) f o r  the f i r s t  o f f e n s e ,  b y  i m p r i s o n m e n t  f o r  not m o r e  tha n

15  y e a r s ,  or b y  a fine of n o t  m o r e  t h a n  $15,000, or b y  both;

(2) f o r  the s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  b y  i m p r i s o n m e n t

for n o t  m o r e  t h a n  30 ye a r s ,  o r  b y  a f i n e  of not m o r e  t h a n  $ 3 0 ,000, or b y  

b o t h .

(i) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of t his c h a p t e r  r e l a t i n g  to 

th e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  or p o s s e s s i o n  wi t h  i n t e n t  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e ,  o f  a c l a s s  C c o n t r o l l e d  s u b s t a n c e  

is g u i l t y  of a f e l o n y  and, u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  as f o ll o w s :

(1) f o r  the f i r s t  o f f e n s e ,  b y  i m p r i s o n m e n t  f o r  not m o r e  than

10 y e a r s ,  or b y  a fin e  of n o t  m o r e  t h a n  $10,000, or b y  both;

(2) for  the s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  b y  i m p r i s o n m e n t

for n o t  m o r e  t h a n  20 y e a r s ,  o r  by a f i n e  of n o t  m o r e  t h a n  $ 2 0 , 0 0 0 ,  or b y  

b o t h .

(j) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  this c h a p t e r  r e l a t i n g  to 

th e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d i s p e n s i n g ,  or p o s s e s s i o n  w i t h  i n t e n t  to 

m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d i s p e n s e ,  of a c l a s s  D c o n t r o l l e d  s u b s t a n c e  

or m a r i j u a n a  is g u i l t y  o f  a f e l o n y  a nd, upon c o n v i c t i o n ,  is p u n i s h a b l e  

as follo w s :

(1) for the f i r s t  o f f e n s e ,  by i m p r i s o n m e n t  for not m o r e  t h a n

f i v e  yea r s,  o r  b y  a f i n e  o f  n o t  m o r e  tha n  $5,0 00 ,  o r  b y  both;

( 2 )  f o r  t h e  s e c o n d  a n d  s u b s e q u e n t  o f f e n s e s ,  b y  im p r is o n m e n t

f o r  n o t  m o re  t h a n  1 0  y e a r s ,  o r  b y  a  f i n e  o f  n o t  m o re  t h a n  $ 1 0 , 0 0 0 ,  o r  b y

b o t h .

( k )  A p e r s o n  who v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p t e r  r e l a t i n g  t o  

t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  d is p e n s i n g ,  o r  p o s s e s s io n  w i t h  i n t e n t  t o  

m a n u f a c t u r e ,  d i s t r i b u t e ,  o r  d is p e n s e ,  o f  a c l a s s  E c o n t r o l l e d  s u b s t a n c e  
i s  g u i l t y  o f  a  f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b le  a s  f o l l o w s :

( 1 )  f o r  t h e  f i r s t  o f f e n s e ,  b y  im p r is o n m e n t  f o r  n o t  m o re  t h a n

- 2 3 -  SB 65



two ye a r s ,  or b y  a fin e  o f  n o t  m o r e  t h a n  $2,000, o r  by both;

(2) for the s e c o n d  and s u b s e q u e n t  o f f e n s e s ,  by i m p r i s o n m e n t 

for not  m o r e  t h a n  four years, or b y  a fine of n o t  m o r e  than $4,000, or 

by both.

(1) A p e r s o n  w h o  v i o l a t e s  (b), (c), ( d ) , (e), or (f) of sec. 10 o f  

this c h a p t e r  is g u i l t y  of a f e l o n y  a n d  u pon c o n v i c t i o n  is p u n i s h a b l e  b y  

i m p r i s o n m e n t  for not m o r e  t h a n  five years, or b y  a fine of not m o r e  tha n  

$10,000, or b y  both.

(m) A p e r s o n  w h o  v i o l a t e s  any p r o v i s i o n  o f  this chapter, the 

p e n a l t y  for w h i c h  is not p r o v i d e d  in (a) - (1) of this s e c t i o n  or in A S

1 7 . 1 2 . 0 1 5  is s u b j e c t  to a c ivil p e n a l t y  of no t  m o r e  t h a n  $ 2 5 , 0 0 0  u n l e s s  

the v i o l a t i o n  wa s  c o m m i t t e d  i n t e n t i o n a l l y ,  in w h i c h  ca s e  the p e r s o n  is 

g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by i m p r i s o n­

ment for no t m o r e  t h a n  o n e  year, or b y  a fine of not m o r e  t h a n  $25,000, 

or by both.

(n) T h e  i m p o s i t i o n  or e x e c u t i o n  of a s e n t e n c e  r e q u i r e d  to be i m­

posed u n d e r  this s e c t i o n  m a y  not be s u s p e n d e d  a n d  p r o b a t i o n  or parole 

m a y  not be g r a n t e d  un t i l  the m i n i m u m  ter m  of i m p r i s o n m e n t  s p e c i f i e d  in 

this s e c t i o n  h a s  b e e n  serv e d .  AS 1 2 . 5 5 . 0 8 0  a n d  1 2 . 5 5 . 0 8 5  are i n a p p l i­

cable to the e x t e n t  that t h e y  are i n c o n s i s t e n t  w i t h  this s ubsection.

Sec. 18. A S  17.12 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 7 . 1 2 . 1 2 5 .  I N F O R M A T I O N  O N  S E N T E N C I N G .  No l i m i t a t i o n  may be 

p l a c e d  on the  i n f o r m a t i o n  c o n c e r n i n g  the b a c k g r o u n d ,  c h a r a c t er ,  or c o n­

duc t  of a p e r s o n  c o n v i c t e d  o f  an o f f e n s e  w h i c h  a c o u r t  ma y  r e c e i v e  and 

c o n s i d e r  for the p u r p o s e  of I m p o s i n g  an a p p r o p r i a t e  s e n t e n c e  u n d e r  this 

c h a p te r .

Sec. 19. AS 17.12.130 is repealed and re-enacted to read:

Sec. 17.12.130. FORFEITURE, (a) The following are subject to 

forfeiture to the state and no property rights exist in them:
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(1) any c o n t r o l l e d  s u b s t a n c e  w h i c h  ha s  b ee n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  di spensed, or a c q u i r e d  o t h e r  t han as p r o v i d e d  in AS 17.12.- 

020, 17.1 2 . 03 0 ,  and 1 7 . 1 2 .0 8 0 ;

(2) any raw m a t e r i a l ,  p r o d u c t ,  or e q u i p m e n t  of a n y  k i n d  w h i c h  

is used, has b e e n  used, or is i n t e n d e d  for use in m a n u f a c t u r i n g ,  c o m­

pounding, p rocessing, or d e l i v e r i n g  a c o n t r o l l e d  s u b s t a n c e  by s o m e o n e  

o t h e r  than o n e  a u t h o r i z e d  u n d e r  this c h a p t e r ;

(3) any p r o p e r t y  w h i c h  is used, has b e e n  used, o r  is i n t e n d e d 

for use as a cont a i n e r  for p r o p e r t y  a n d  d e s c r i b e d  in (1) or (2) of this 

subsec ti o n ;

(4) any c o n v e y a n c e ,  i n c l u d i n g  but not l i m i t e d  t o  airc r a f t , 

vehic l e ,  or vessel, w h i c h  h a s  b e e n  used, is used, or is i n t e n d e d  for use 

to t r a n s p o r t  or in a n y  m a n n e r  f a c i l i t a t e  t r a n s p o r t a t i o n  o f  p r o p e r t y  

d e s c r i b e d  in (1) or (2) of this s u b s e c t i o n ;  h o w e v e r ,

(A) no c o n v e y a n c e  is s u b j e c t  to f o r f e i t u r e  u n d e r  this 

s e c t i o n  if the o w n e r  of the c o n v e y a n c e  shows that its use an d v i o­

lation of this c h a p t e r  was c o m m i t t e d  b y  a n o t h e r  p e r s o n  w h i l e  that

p e r s o n  was in u n l a w f u l  p o s s e s s i o n  of the c o n v e y a n c e  w i t h o u t  the

o w n e r ' s  p e r m i s s i o n  or a c q u i e s c e n c e ;

(B) f o r f e i t u r e  of a c o n v e y a n c e  e n c u m b e r e d  by a b o n a  fide 

s e c u r i t y  i n te r e s t  at the time of s e i z u r e  is s u b j e c t  to the i n t e r e s t  

of the secured p a r t y  if the s e c u r e d  p a r t y  shows that the c o n v e y a n c e  

u s e d  in  v i o l a t i o n  o f  this c h a p t e r  was c o m m i t t e d  b y  a n o t h e r  p e r s o n  

a n d  that the s e c u r e d  p a r t y  n e i t h e r  c o n s e n t e d  n o r  w a s  p r i v y  to the 

v iola t i on ;

(5) any book, record, or r e s e a r c h  produ c t  and m a t e r i a l ,  

including formulas, microfilm, tapes, and data which are used, have been 

used, or are intended for use in violation of this chapter;

(6) any money or negotiable instrument derived from any
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a c t i v i t y  p r o h i b i t e d  b y  t h i s  chapter;

(7) a n y  f i r e a r m  u s e d  d u r i n g  o r  i n  f u r t h e r a n c e  o f  a v i o l a t i o n  

of this chapt e r .

(b) P r o p e r t y  l i s t e d  in (a) o f  this s e c t i o n  m a y  be f o r f e i t e d  to t h e  

s t a t e  u p o n  c o n v i c t i o n  o f  a v i o l a t i o n  of t h i s  c h a p t e r  of a p e r s o n  w h o  

p o s s e s s e d  or o w n e d  the p r o p e r t y  a t  th e  t i m e  of th e  v i o l a t i o n  or u p o n  

j u d g m e n t  of a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n  in a c i v il  p r o c e e d i n g  i n  

r e m  t h a t  an item m e e t s  t h e  c r i t e r i a  of (a) o f  t his s e c t i o n .

(c) P r o p e r t y  s u b j e c t  to f o r f e i t u r e  u n d e r  t his s e c t i o n  ma y  b e  

s e i z e d  b y  a p e a c e  o f f i c e r  u p o n  f i l i n g  o f  a v e r i f i e d  c i v i l  c o m p l a i n t  in 

r e m  a g a i n s t  the p r o p e r t y  u p o n  r e c e i p t  o f  w h i c h  th e  c l e r k  of the c o u r t  

s h a l l  i m m e d i a t e l y  i s s u e  a w a r r a n t  fo r  t h e  a r r e s t  of the s p e c i f i e d  p r o ­

perty. S e i z u re  w i t h o u t  s uc h  a w a r r a n t  m a y  be m a d e  if

(1) th e  s e i z u r e  is i n c i d e n t  t o  a n  a r r e s t  or a s e a r c h  u n d e r  a n  

a d m i n i s t r a t i v e  i n s p e c t i o n  w a r r a n t ;

(2) th e  p r o p e r t y  s u b j e c t  to s e i z u r e  h a s  b e e n  t h e  s u b j e c t  o f  a 

p r i o r  j u d g m e n t  in f a v o r  of the s t a t e  in a c r i m i n a l  p r o c e e d i n g  or a c i v i l  

p r o c e e d i n g  in r e m  b a s e d  u p o n  t his c h a p t e r ;

(3) t h e r e  is p r o b a b l e  c a u s e  t o  b e l i e v e  the p r o p e r t y  is e i t h e r  

d i r e c t l y  or i n d i r e c t l y  d a n g e r o u s  to h e a l t h  or s a f e t y ;  or

(4) t h e r e  is p r o b a b l e  c a u s e  t o  b e l i e v e  that t h e  p r o p e r t y  h a s  

b e e n  o r  is i n t e n d e d  to b e  use d  i n  v i o l a t i o n  of thi s  c h a p t e r .

(d) U pon s e r v i c e  o r  p u b l i c a t i o n  o f  n o t i c e  of c o m m e n c e m e n t  of a n  

a c t i o n  u n d e r  this s e c t i o n ,  a p e r s o n  c l a i m i n g  i n t e r e s t  i n  th e  p r o p e r t y  

s h a l l  f i l e  w i t h i n  20 d a y s  f rom t h e  p u b l i c a t i o n  o r  s e r v i c e ,  or s u c h  

a d d i t i o n a l  t ime as g r a n t e d  b y  t h e  c o u r t ,  a n o t i c e  o f  c l a i m  s e t t i n g  o u t  

the n a t u r e  of h i s  i n t e r e s t ,  the d a t e  it w a s  a c q u i r e d ,  t h e  c o n s i d e r a t i o n  

p aid, a n d  a n  a n s w e r  to t h e  state' a l l e g a t i o n s .  If n o  c l a i m  a n d  a n s w e r  

is f i l e d  w i t h i n  t h e  t i m e  s p e c i f i e d ,  t h e  p r o p e r t y  d e s c r i b e d  in t h e  state ' i
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a l l e g a t i o n  s h a l l  h e  o r d e r e d  f o r f e i t e d  to t h e  s t a t e  w i t h o u t  furt h e r  

p r o c e e d i n g s  or s h o w i n g s .

(e) Q u e s t i o n s  of fac t  or l a w  r a i s e d  b y  a n o t i c e  of c l a i m  and 

a n s w e r  of a n y  c l a i m a n t  in an a c t i o n  c o m m e n c e d  u n d e r  this s e c t i o n  s h a l l  

be d e t e r m i n e d  b y  t h e  c o u r t  s i t t i n g  w i t h o u t  a j u r y .  Suc h  a p r o c e e d i n g  

may, in the c o u r t ' s  d i s c r e t i o n ,  b e  h e l d  i n  a b e y a n c e  u n t i l  c o n c l u s i o n  o f

I
a n y  p e n d i n g  c r i m i n a l  c h a r g e s  u n d e r  this c h a p t e r  a g a i n s t  t h e  c l a i m a n t .

(f) P r o p e r t y  t a k e n  or o b t a i n e d  u n d e r  thi s  s e c t i o n  is not r e p l e v i -  

a ble, an d  s h a l l  r e m a i n  in the c u s t o d y  of t h e  s t a t e  s u b j e c t  o n l y  to th e 

o r d e r s  a n d  d e c r e e s  of the c o u r t  or o t h e r  o f f i c i a l  h a v i n g  j u r i s d i c t i o n  

o v e r  the p r o p e r t y .  If p r o p e r t y  is s e i z e d  u n d e r  thi s  c h a p t e r ,  the D e ­

p a r t m e n t  o f  P u b l i c  S a f e t y  m a y

(1) p l a c e  the p r o p e r t y  u n d e r  s eal; or

(2) r e m o v e  the p r o p e r t y  to a p l a c e  c o n s i d e r e d  b y  the D e p a r t­

m e n t  of P u b l i c  S a f e t y  to be m o r e  c o n v e n i e n t  or s a f e  for i t s  st o r a g e .

(g) W h e n  p r o p e r t y  is f o r f e i t e d  u n d e r  thi s  s e c t i o n ,  t h e  D e p a r t m e n t  

o f  P u b l i c  S a f e t y  m a y

(1) r e t a i n  it for o f f i c i a l  u se;

(2) s e l l  that w h i c h  is not r e q u i r e d  to be d e s t r o y e d  b y  l a w  

a n d  w h i c h  is n o t  h a r m f u l  to th e p u b l i c  a n d  u s e  t h e p r o c e e d s  to p a y  all 

p r o p e r  e x p e n s e s  o f  the f o r f e i t u r e  a n d  s a l e  p r o c e e d i n g s ,  i n c l u d i n g  e x p e n­

ses o f  s e i z u r e ,  m a i n t e n a n c e  o f  c u s t o d y ,  a d v e r t i s i n g  a n d  c o u r t  c o s t s  an d 

t r a n s m i t  the r e m a i n d e r  to t h e  g e n e r a l  f u n d  of t h e  state;

(3) d e s t r o y  p r o p e r t y  h a r m f u l  t o  t h e  public;

(4) take custody of the property and remove it for disposi­

tion in accordance with law; or

(5) forward it to the federal Drug Enforcement Administration 

for disposition.

(h) Any controlled substance manufactured, distributed, or pos-
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s e s s e d  other t h a n  as p r o v i d e d  in A S  17.12.020, 1 7 . 12 . 0 3 0 ,  a n d  1 7 . 1 2 . 0 8 0  

is c o n t r a b a n d  a n d  s h a l l  be s e i z e d  a n d  s u m m a r il y  f o r f e i t e d  to the state.

(i) A n y  p l a n t  f r o m  w h i c h  a c o n t r o l l e d  s u b s t a n c e  m a y  b e  d e r i v e d  and 

w h i c h  is w i l d  g r o w t h  or not s a n c t i o n e d  b y  a fede ra l  r e g i s t r a t i o n  on file 

w i t h  the d e p a r t m e n t  m a y  be s e i z e d  an d s u m m ar i l y  f o r f e i t e d  to •'\e state.

(j) For p u r p o s e s  of this section, any  m o n e y  or n e g o t i a b l e  s e c u r i t y  

i n  e x c e s s  of $ 2 0 0  f o u n d  on a d e f e n d a n t  at the time of a n  a r r e s t  for a 

v i o l a t i o n  of t h i s  c h a p t e r  and a n y  m o n e y  or n e g o t i a b l e  i n s t r u m e n t  in 

e x c e s s  of $200 f o u n d  d u ri n g  the c o u r s e  of a s e a r c h  i n c i d e n t  to an a r r e s t  

or u n d e r  a w a r r a n t  in  r e g a r d  to p r o v i s i o n s  of this c h a p t e r  is p r e s u m e d  

t o  h a v e  b e e n  d e r i v e d  fro m  an a c t i v i t y  p r o h i b i t e d  b y  this chapter. Th e  

b u r d e n  of p r o o f  is u p o n  the c l a i m a n t  of the m o n e y  or n e g o t i a b l e  i n s t r u­

m e n t  to rebut this p r e s u m p t i o n .

(k) In a p r o c e e d i n g  b r o u g h t  for the f o r fe i t u r e  of a c o n v e y a n c e  

u n d e r  this s e c t i o n  w h e r e  the p r o p e r t y  is claimed b y  an y  p e r s o n ,  the 

b u r d e n  of p r o o f  s h a l l  shift to the c l a i m an t  u p o n  the e s t a b l i s h m e n t  b y  

t h e  s t a t e  to th e  s a t i s f a c t i o n  of the court that p r o b a b l e  c ause ex i s t s 

f o r  the i n s t i t u t i o n  of the f o r f e i t u r e  proceedings.

(1) A n y  f i r e a r m  found o n  a d e f e n d a n t  at the time of a n  a r r e s t  for 

a v i o l a t i o n  of  this c h a p t e r or an y  f i r e a r m  f ound d u r i n g  the course of a 

s e a r c h  i n c i d e n t  to an arr e s t  or u n d e r  a warr a n t  in r e g a r d  to the p r o­

v i s i o n s  of thi s  c h a p t e r  is p r e s u m e d  to have b e e n  u sed d u r i n g  or in 

f u r t h e r a n c e  o f  a v i o l a t i o n  o f  this section. Th e  b u r d e n  o f  p ro o f  is u p o n  

t h e  c l a i m a n t  o f  the f i r e a r m  to r e b u t  this presumption.

* S ec. 20. A S  1 7 . 1 2  is a m e n d e d  b y  a d d i n g  a ne w  s e c t i o n  t o  read:

Sec. 1 7 . 1 2 . 1 3 5 .  E N F O R C E M E N T  COOPERATION. It is t h e  d u t y  of the 

c o m m i s s i o n e r  o f  p u b l i c  safety, o f f i c e r s  of the d i v i s i o n  o f  s tate

, o f f i c e r s  a p p o i n t e d  to e n f o r c e  criminal l aw  i n  t h i s  s t a t e  or 

st a t e ,  local g o v e r n m e n t  la w  e n f o r c e m e n t  o f f i c e r s ,  the a t t o r n e y
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g e n e ra l ,  a n d  all p r o s e c u t i n g  a t t o r n ey s  to e n f o r c e  all p r o v i s i o n s  of this 

c h a p t e r  a n d  to c o o p e r a t e  wi t h  agencies c h a r g e d  w it h  e n f o r c e m e n t  of the 

laws of the U n i t e d  Stat e s ,  of this state, and of all o t h e r  states, 

r e l a t i n g  to c o n t r o l l e d  substances.

* Sec. 21. AS 1 7 . 1 2 . 1 5 0  is r ep e a l e d  and r e - e n a c t e d  to read:

Sec. 17.12.150. DEF IN I T I O N S .  In this chapter, u n l e s s  the c o n t e x t  

r e q u i r e s  otherwise,

(1) " c o m m i s s i o n e r "  means the c o m m i s s i o n e r  of h e a l t h  and 

s o c i al  ser v i c e s ;

(2) " c o n t r o l l e d  s u b s t a n c e "  m e a n s  a drug, s u b s t a n c e ,  or 

i m m e d i a t e  p r e c u r s o r  i n c l u d e d  w i t h i n  a n y  of the c l a s s i f i c a t i o n s  of sec. 

105 of this chapter, an d marijuana;

(3) " c o n v e y a n c e "  m e a n s  a vesse l ,  vehicle, t r a iler, a i r c r a f t , 

or o t h e r  m o d e  of t r a n s p o r t a t i o n  used to tr a n s p o r t  an i l l e g a l l y  p o s s e s s e d  

c o n t r o l l e d  substance;

(4) " c o u n t e r f e i t  s u b s t a n c e "  m e a n s  a c o n t r o l l e d  s u b s t a n c e  

which, or the c o n t a i n e r  or labeling of which, w i t h o u t  a u t h o r i z a t i o n ,  

b ears the t rademark, trade name, or o t h e r  i d e n t i f y i n g  ma r k ,  imprint, 

n u m b e r,  or device, or an y  likeness to it, of a m a n u f a c t u r e r ,  d i s t r i­

butor, or d i s p e n s e r  o t h e r  than the p e r s o n  wh o  in fact m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  or d i s p e n s e d  the substance;

(5) " d e l i v e r "  or " d e li v e r y "  m e a n s  the actual, c o n s t r u c t i v e ,  

or a t t e m p t e d  t r a n s f e r  from  on e  p e r s o n  to a n o t h e r  of a c o n t r o l l e d  s u b­

stance, w h e t h e r  or n o t  t here is an a g e n c y  r e l a t i o ns h i p ;

(6) "dentist" means a person authorized by law to practice 

dentistry in this state;

(7) "dispense" means to deliver a controlled substance to an 

ultimate user or research subject by a practitioner, including the 

prescribing, administering, packaging, labeling, or compounding neces-
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s a r y  to p r e p a r e  the s u b s t a n c e  fo r t h a t  d e l i v e r y ?

(8) " d i s t r i b u t e "  m e a n s  to d e l i v e r ,  o t h e r  t h a n  b y  a d m i n i s t e r­

i n g  or d i s p e n s i n g ,  a c o n t r o l l e d  s u b s t a n c e ;

(9) " d r u g "

(A) m e a n s

(i) s u b s t a n c e s  r e c o g n i z e d  as d r u g s  in t h e o f f i c i a l  

U n i t e d  S t a t e s  P h a r m a c o p o e i a ,  o f f i c i a l  H o m e o p a t h i c  P h a r m a­

c o p o e i a  o f  t h e  U n i t e d  S t a t e s ,  or o f f i c i a l  N a t i o n a l  F o r m u l a r y ,  

o r  a n y  s u p p l e m e n t  to a n y  of them?

(ii) s u b s t a n c e s  i n t e n d e d  for u s e  i n  t h e  d i a g n o s i s ,  

c u r e , m i t i g a t i o n ,  t r e a t m e n t ,  or p r e v e n t i o n  o f  d i s e a s e  in 

h u m a n s  or a n i m a l s ;

(iii) s u b s t a n c e s ,  o t h e r  t h a n  food, i n t e n d e d  to a f f e c t  

th e  s t r u c t u r e  o r  a n y  f u n c t i o n  of the b o d y  o f  h u m a n s  or a n i­

mal s ;  and

(iv) s u b s t a n c e s  i n t e n d e d  for u s e  as a c o m p o n e n t  of 

a n y  a r t i c l e  s p e c i f i e d  in (i), (ii), or (iii) of t h i s  s u b p a r a­

graph;

(B) d o e s  not i n c l u d e  d e v i c e s  or t h e i r  c o m p o n e n t s ,  p a r t s ,  

or a c c e s s o r i e s ;

(10) " h o s p i t a l "  m e a n s  a n  i n s t i t u t i o n  for t h e  c ar e  a n d  t r e a t­

m e n t  of t h e  s i c k  a n d  i n j u r e d ,  a p p r o v e d  b y  t h e  B o a r d  o f  P h a r m a c y  as

p r o p e r  to b e  e n t r u s t e d  w i t h  the c u s t o d y  o f  c o n t r o l l e d  s u b s t a n c e s ,  u n d e r  

t h e  d i r e c t i o n  of a p h y s i c i a n ,  d e n t i s t ,  or v e t e r i n a r i a n ;

(11) " i m m e d i a t e  p r e c u r s o r "  m e a n s  th e  p r i n c i p a l  c o m p o u n d  c o m­

m o n l y  u s e d  o r  p r o d u c e d  p r i m a r i l y  f o r  use, a n d  w h i c h  is a n  i m m e d i a t e

i n t e r m e d i a r y  u s e d  o r  l i k e l y  t o  b e  u s e d  in t h e  m a n u f a c t u r e  o f  a

, t h e  c o n t r o l  o f  w h i c h  is n e c e s s a r y  t o  p r e v e n t ,  c u r -  

m a n u f a c t u r e  o f  t h a t  c o n t r o l l e d  s u b s t a n c e ;
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(12) " l a b o r a t o r y "  m e a n s  a l a b o r a t o r y  a p p r o v e d  b y  the B o a r d  of 

P h a r m a c y  as p r o p e r  to b e  e n t r u s t e d  w i t h  the c u s t o d y  o f  c o n t r o l l e d  s u b­

s t a n c e s  an d  t h e  u s e  o f  c o n t r o l l e d  s u b s t a n c e s  f o r  s c i e n t i f i c  a n d  m e d i c a l  

p u r p o s e s  a n d  f o r  p u r p o s e s  of i n s t r u c t i o n *

(13) " m a n u f a c t u r e "

(A) m e a n s  the p r o d u c t i o n ,  p r e p a r a t i o n ,  p r o p a g a t i o n ,  

c o m p o u n d i n g ,  o r  p r o c e s s i n g  of a d r u g  or o t h e r  s u b s t a n c e ,  e i t h e r  

d i r e c t l y  or i n d i r e c t l y  b y  e x t r a c t i o n  f r o m  s u b s t a n c e s  of v e g e t a b l e  

o r i g i n  o r  i n d e p e n d e n t l y  b y  m e a n s  of c h e m i c a l  s y n t h e s i s  or b y  a 

c o m b i n a t i o n  of e x t r a c t i o n  and  c h e m i c a l  s y n t h e s i s ;

(B) i n c l u d e s  a n y  p a c k a g i n g  or r e p a c k a g i n g  of a d r u g  or 

o t h e r  s u b s t a n c e  o r  l a b e l i n g  or r e l a b e l i n g  of it s  c o n t a i n e r ;  bu t

(C) d o e s  not i n c l u d e  the p r e p a r a t i o n ,  c o m p o u n d i n g ,  p a c k r  

aging, o r  l a b e l i n g  of a d r u g  or o t h e r  s u b s t a n c e  i n  c o n f o r m i t y  w i t h  

a p p l i c a b l e  s t a t e  or local law b y  a p r a c t i t i o n e r  as a n  i n c i d e n t  to 

h i s  a d m i n i s t r a t i o n  or d i s p e n s i n g  o f  the d r u g  o r  s u b s t a n c e  in the 

c o u r s e  o f  h i s  p r o f e s s i o n a l  p r a c t i c e ;

(14) " m a n u f a c t u r e r "  m e a n s  a p e r s o n  w h o  m a n u f a c t u r e s  a d r u g  or 

o t h e r  s u b s t a n c e ;

(15) " m a r i j u a n a "  m e a n s  all p a r t s  of the p l a n t  C a n n a b i s , 

w h e t h e r  g r o w i n g  or n o t ,  the s e e d s  of that pl a nt ,  t h e  r e s i n  e x t r a c t e d  

f r o m  a n y  p a r t  o f  t h a t  pl a n t ,  a n d  e v e r y  c o m p o u n d ,  m a n u f a c t u r e ,  salt, 

d e r i v a t i v e ,  m i x t u r e ,  or p r e p a r a t i o n  o f  that p l a n t ,  its seeds, or its 

r e s i n ;  " m a r i j u a n a "  d o e s  n o t  i n c l u d e  t h e m a t u r e  s t a l k s  of tha t  plant, 

f i b e r  p r o d u c e d  f r o m  m a t u r e  s t a l k s ,  o i l  or c a k e  m a d e  f r o m  the s e e d s  o f  

t h a t  plant, a n y  o t h e r  c o m p o u n d ,  m a n u f a c t u r e ,  salt, d e r i v a t i v e ,  m i x t u r e ,  

or preparation of m a t u r e  s t a l k s  ( e x c e p t  the r e s i n  e x t r a c t e d  f r o m  t h e m ) , 

f i b e r ,  oil, or cake, or t h e  s t e r i l i z e d  s e e d  o f  t h a t  p l a n t  w h i c h  is 

incapable of germination;
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(16) "nonnarcotic substance" means a substance not listed as a 

class A controlled substance under sec. 105 of this chapter;

(17) "official written order" means an order written on a form 

provided for that purpose by the appropriate federal official under any 

laws of the United States making provisions for such a form; if such 

order forms are required by federal law and no order form is provided by 

a federal officer, then on an official form provided for that purpose by 

the Alaska Board of Pharmacy;

(18) "opiate" means a substance having an addiction-forming or 

addiction-sustaining liability similar to morphine or being capable of 

conversion into a drug having an addiction-forming or addiction-sus­

taining liability;

(19) "opium poppy" means the plant of any species of Papaver 

containing the phenanthrine alkaloids of opium;

(20) "owner of conveyance" means the person having lawful de 

facto control over a conveyance irrespective of who may be listed on its 

official registration;

(21) "poppy straw" means all parts, except the seeds, of the 

opium poppy, after mowing;

(22) "practitioner" means

(A) a physician, dentist, veterinarian, scientific 

investigator, or other person licensed, registered, or otherwise 

permitted to distribute, dispense, conduct research with respect 

to, or administer a controlled substance in the course of profes­

sional practice or research in this state;

(B) a pharmacy, hospital, or other institution licensed, 

registered, or otherwise permitted to distribute, dispense, conduct 

research with respect to, or administer a controlled substance in 

the course of professional practice or research in this state;
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(23) "physician" means a person licensed to practice medicine 

in this statei

(24) "production" means the manufacture, planting, cultiva­

tion, growing, or harvesting of a controlled substancet

(25) "ultimate user" means a person who lawfully possesses a 

controlled substance for his own use or for the use of a member of his 

household or for administering to an animal owned by him or by a member 

of his household;

(26) "veterinarian" means a person authorized by law to pr a c­

tice veterinary medicine in this state;

(27) "wholesaler" means a person who supplies controlled sub­

stances that he himself has not produced or prepared, on official 

written orders, but not on prescriptions.

* Sec. 22. AS 17.12 is amended by adding a new section to read:

Sec. 17.12.160. SHORT TITLE. This chapter may be cited as the

Controlled Substances Act.

* Sec. 23. AS 08.64.380(3)(B) is amended to read:

(B) habitual overuse of alcoholic beverages or controlle<

substances [DEPRESSANT, HALLUCINOGENIC OR STIMULANT DRUGS,] as 

defined in AS 17.12 [AS 17.12.150(3), OR ADDICTION TO THE USE OF 

NARCOTIC DRUGS AS DEFINED IN AS 17.10.230(13)];

* Sec. 24. AS 08.80.260(2) is amended to read:

(2) selling, bartering, or making available a controlled 

substance as defined in AS 17.12 [, MORPHINE, COCAINE OR OTHER NARCOTIC] 

to a person addicted to the use of a controlled substance [DRUQS] except 

upon prescription issued by a licensed physician;

* Sec. 25. AS 08.80.260(9) is amended to read:

(9) violation of regulations pertaining to the provision of 

adequate security for controlled substances [DANGEROUS DRUGS].
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* Sec. 26. AS 08.80.470 is amended to read:

Sec. 08.80.470. CONSTRUCTION. Nothing in this chapter amends, 

modifies, repeals or otherwise changes any provision of the Controlled 

Substances Act (AS 17.12) (UNIFORM NARCOTIC DRUG ACT (AS 17.10)] or the 

Alaska Food, Drug and Cosmetic Act (AS 17.20).

* Sec. 27. (a) Prosecution for a violation of law occurring before the 

effective date of this Act is not affected or abated by this Act. Violation 

of any law repealed by this Act may still be prosecuted and brought to a 

final determination in accordance with the laws and regulations in effect at 

the time of the violation.

(b) Civil seizures or forfeitures and injunctive proceedings commenced 

before the effective date of this Act are not affected by this Act.

(c) All administrative proceedings pending under prior laws which are 

superseded by this Act shall be continued and brought to a final determina­

tion in accordance with the laws and regulations in effect before the effec­

tive date of this Act.

(d) This Act applies to violations of law, seizures and forfeitures, 

injunctive proceedings, administrative proceedings, and investigations which 

occur on or after the effective date of this Act.

* Sec. 28. Orders issued and regulations adopted under a law affected by 

this Act and in effect on the effective date of this Act and not in conflict 

w i t h  this Act continue in effect until modified, superseded, or repealed.

. 29. The fbllowing laws are repealed: AS 11.60.100 - 11.60.130; AS 

AS 17.12.040(b) and (c). 17.12.060(c), 17.12.120; and AS 17.15.

Sec. 30. This Act takes effect immediately in accordance with AS 01.-


