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O r i g i n a l  sponsor: S u m n e r  O f f e r e d :  6/5/80

IN  T H E  S E N A T E  BY T H E  2d FREE C O N F E R E N C E  C O M M I T T E E

FREE C O N F E R E N C E  CS FOR S E N A T E  BILL  NO. 60 

IN T H E  L E G I S L A T U R E  O F  TH E S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For an A c t  entitled: "An Act c o n t i n u i n g  the e x i s t e n c e  of the Alaska T r a n s­

p o r t a t i o n  C o m m i s s i o n :  r e l a t i n g  to r e s p o n s i b i l i t i e s  of 

the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ;  and p r o v i d i n g  for 

an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY TH E L E G I S L A T U R E  O F  T H E  S T A TE  O F  ALASKA:

* S e c t i o n  1. AS 4 4 . 6 6 . 0 1 0 ( a ) ( 2 )  is a m e n d e d  to read:

(2) A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  (AS 4 2 . 0 7 . 0 1 1)  -- 

d u n e  30, 1983 [1979];

* Sec. 2. AS 0 2 . 0 5 . 0 1 0 ( 4 )  is r e p e a l e d  and r e - e n a c t e d  to read:

(4) p r o v i d e  for fair and e q u i t a b l e  c o m p e t i t i o n  through q u a l i­

fi e d  o p e r a t or s  wh o  are fit, w i l ling, and abl e  to s e r v e  the public w i t h  

safe, efficient, a n d  c o n t i n u o u s  air service;

* Sec. 3. AS 0 2 . 0 5 . 0 1 0  is a m e n d e d  by a d d i n g  a new s u b s e c t i o n  to read:

(b) N o t h i n g  in this c h a p t e r  p r e v e n t s  the c o m m i s s i o n  fro m  t a k i n g  

a c t i o n  n e c e s s a r y  to m a i n t a i n  air s e rv i c e  to rural c o m m u n i t i e s  u n d e r  the 

p r o v i s i o n s  of sec. 419 of the Federal A v i a t i o n  Act o f  1958 as a m e n d e d  b y  

P.L. 95-504.

* Sec. 4. AS 0 2 . 0 5 . 0 5 0 ( a )  is a m e n d e d  to read:

(a) S c h e d u l e d  c a r r i e r s .  Any p e c s o n  h o l d i n g  a c e r t i f i c a t e  as an 

a i r  s c h e d u l e d  c a r r i e r  [OF P U B L I C  C O N V E N I E N C E  A N D  N E C E S S IT Y ]  i s s u e d  u n d e r  

the p r o v i s i o n s  of this c h a p t e r  [OR I S S U E D  BE F O R E  M A R C H  2, 1960, U N D E R  

F E D E R A L  S T A T U T O R Y  A U T H O R I T Y  A U T H O R I Z I N G  I N T R A S T A T E  A I R  C O M M E R C E  INSDE 

THE STATE,]

(1) m a y  en g a g e i n  air c o m m e r c e  a long the r o u t e s  an d  b e t w e e n
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the p o i n t s  c o v e r e d  by hi s  c e r t i f i c a t e  or an y  a m e n d m e n t s  [AS A U T H O R I Z E D  

B E F O R E  M A R C H  2, 1960, OR A S  M A Y  BE] a u t h o r i z e d  u n d e r  the p r o v i s i o n s  of 

this c h a p t e r ,  a n d  m a y  e n g a g e  in ai r c o m m e r c e  a l o n g  the r o u t e s  a n d  

b e t w e e n  the p o i n t s  c o v e r e d  b y  an e x e m p t i o n ,  r e g u l a t i o n ,  or o r d e r  [IN 

E F F E C T  B E F O R E  M A R C H  2, 1960, OR AS] is s u e d u n d e r  th e  p r o v i s i o n s  o f  this 

c h a p t e r  5

(2 ) m a y  m ake c h a r t e r  trips and r e n d e r  o t h e r  spec i a l  s e r v i c e s  

b e t w e e n  p o i n t s  o n  routes w h i c h  he is a u t h o r i z e d  b y  h i s  c e r t i f i c a t e  to 

s e r v e ; c h a r t e r  [. CHART ER ]  t rips a n d  o th e r  s p e c i a l  s e r v i c e s  m a y  be 

r e n d e r e d  to or f r o m  any o t h e r  p o in t  inside or o u t s i d e  the s t a t e  if t h o s e  

t r i p s  o r i g i n a t e  at or are d e s t i n e d  to a p oi n t  o n  a r oute the c a r r i e r  is 

a u t h o r i z e d  b y  its c e r t i f i c a t e  to serve.

* Sec. 5. A S  0 2 . 0 5 . 0 5 0 ( d ) ( 1 )  is a m e n d e d  to read:

(1 ) may, in a c c o r d a n c e  w i t h  his c e r t i f i c a t e ,  the l i m i t a t i o n s  

e s t a b l i s h e d  b y  this c h a p t e r  an d  r e g u l a t i o n s  o f  t h e  c o m m i s s i o n ,  u t i l i z e  

in all a r e a s  o f  the s t a t e  [FROM W H I C H  HE IS A U T H O R I Z E D  T O  O P E R A T E , ]  a i r­

cr a f t  h a v i n g  a m a x i m u m  p a y l o a d  c a p a c i t y  of not m o r e  t han 7 , 5 0 0  p o u n d s  

or a m a x i m u m  s e a t i n g  c o n f i g u r a t i o n ,  e x c l u s i v e  o f  a p i l o t ' s  seat, of no t  

m o r e  t h a n  3 0  p a s s e n g e r s  as d e t e r m i n e d  u n d e r  r e g u l a t i o n s  of the Federal 

A v i a t i o n  A d m i n i s t r a t i o n  as o f  J a n u a r y  1, 1980, [ M A X I M U M  C E R T I F I C A T E D  

T A K E O F F  W E I G H T  O F  12,500 P O U N D S  O R  L E S S  E X C E P T  A S  A U T H O R I Z E D  O N  C E R T I F I­

CA T E S  IN E F F E C T  O N  S E P T E M B E R  26, 1972] or as [ O T H E R W I S E ]  a u t h o r i z e d  by 

th e  c o m m i s s i o n ;

* Sec. 6 . A S  0 2 . 0 5 . 0 5 0 ( d ) ( 5 )  is a m e n d e d  to read:

(5 ) shall e s t a b l i s h  a n d  r e g i s t e r  w i t h  the c o m m i s s i o n ,  o n  

f o r m s  f u r n i s h e d  b y  the c o m m i s s i o n ,  hi s b a s e  o f  o p e r a t i o n s ;  h o w e v e r ,  no 

a i r  ta x i  operator [PERSON] m a y  o p e r a t e  f rom m o r e  t h a n  o n e  b a s e  o f  o p e r a­

tio n s except u p o n  ap p r o v a l  of the c o m m i s s i o n  a f t e r  a f i n d i n g  t h a t  the 

a ir  t a x i operator is fit, w i l l i n g ,  a n d  a b l e  to p r o v i d e  th e  a d d i t i o n a l
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s e r v i c e  [ P U B L I C  C O N V E N I E N C E  A N D  N E C E S S I T Y  R E Q U I R E S  IT A N D  A  C H A N G E  IN 

T H E  B A S E  O R  B A S E S  O F  O P E R A T I O N S  M A Y  BE M A D E  O N L Y  U P O N  A P P R O V A L  O F  T H E  

C O M M I S S I O N ] .

*  Sec. 7. AS  0 2 . 0 5 . 0 5 0 ( d )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  read:

(6) m a y  not b e  r e s t r i c t e d  to o p e r a t i o n  w i t h i n  a n  i d e n t i f i e d  

a r e a  of th e  s t a t e .

*  Sec. 8. A S  0 2 . 0 5 . 0 5 5  is a m e n d e d  t o  read:

S ec. 0 2 . 0 5 . 0 5 5 .  R E Q U I R E M E N T S  [PUBLIC C O N V E N I E N C E  A N D  N E C E S S I T Y  

R E Q U I R E D ]  FOR O P E R A T I O N  O F  D I F F E R E N T  T Y P E S  O F  A I R C R A F T .  B e f o r e  a c e r t i  

f i c a t e d  c a r r i e r  [ C O N T R A C T  O R  A I R  T A X I  O P E R A T O R ]  m a y  o p e r a t e  a d i f f e r e n t  

typ e o f  a i r c r a f t  fr o m  t h a t  a u t h o r i z e d  by h i s  c e r t i f i c a t e  o r  w h i c h  h e  

o p e r a t e d  in A l a s k a  d u r i n g  th e  p e r i o d  of M a y  1, 1 9 7 8  [1965], to M a y  1, 

1980 [1966], t h e r e  m u s t  b e  a f i n d i n g  by t h e  c o m m i s s i o n  t h a t  p u b l i c  

c o n v e n i e n c e  a n d  n e c e s s i t y  r e q u i r e  it.

* Sec. 9. AS 0 2 . 0 5 . 0 7 0 ( b )  is a m e n d e d  to r e a d :

(b) U p o n  t h e  r e c e i p t  o f  a n  a p p l i c a t i o n  for a c e r t i f i c a t e ,  t h e  

c o m m i s s i o n  s h a l l  give n o t i c e  (1) to the p u b l i c  b y  p o s t i n g  a n o t i c e  of 

the a p p l i c a t i o n  in the o f f i c e  o f  the c o m m i s s i o n ;  a n d  (2) to t h o s e  p e r ­

sons, a n d  b y  s u c h  m eans as t h e  c o m m i s s i o n  d e t e r m i n e s  b y  r e g u l a t i o n .  A 

p u b l i c  h e a r i n g  shall be h e l d  o n  t h e  a p p l i c a t i o n  if t h e  [ A P P L I C A N T ,  O R  A 

P E R S O N  H A V I N G  A  S U B S T A N T I A L  I N T E R E S T  IN T H E  P R O C E E D I N G ,  R E Q U E S T S  IT 

W I T H I N  T H E  T I M E  P R O V I D E D  BY R E G U L A T I O N ]  c o m m i s s i o n  d e t e r m i n e s  u n d e r  

r e g u l a t i o n s  a d o p t e d  b y  it t h a t

(1) a p e r s o n  r e q u e s t i n g  a p u b l i c  h e a r i n g  h a s  a  s u b s t a n t i a l  

I n t e r e s t  in th e  p r o c e e d i n g ;  a n d

(2) t h e r e  a r e  m a t e r i a l  issues o f  f a c t  t h a t  r e q u i r e  a h e a r i n g

*  Sec. 10. AS 0 2 . 0 5 . 0 7 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to  read:

(d) T h e  f a i l u r e  o f  t h e  c o m m i s s i o n  t o  d e n y  a u t h o r i t y  t o  e n g a g e  in 

air c o m m e r c e  w i t h i n  (1) 6 0  d a y s  f r o m  a h e a r i n g  h e l d  o n  a c o m p l e t e d
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a p p l i c a t i o n  u n d e r  t h i s  c h a p t e r ;  or (2) 120 d a y s  f r o m  the d a t e  of r e c e i p t  

o f  a c o m p l e t e d  a p p l i c a t i o n ,  w h i c h e v e r  is later, c o n s t i t u t e s  a p p r o v a l  o f  

t h e  a p p l i c a t i o n .

S e c .  11. A S  0 2 . 0 5 . 0 8 0 ( a )  is a m e n d e d  to read:

(a) S u b j e c t  t o  th e  p r o v i s i o n s  o f  (d) o f  this s e c ti o n ,  th e  c o m m i s­

s i o n  shall i s s u e  a c e r t i f i c a t e  a u t h o r i z i n g  t h e  a p p l i c a n t  to e n g a g e  in 

a i r  c o m m e r c e  as a s c h e d u l e d  or c o n t r a c t  c a r r i e r  or a i r  taxi o p e r a t o r ,  or 

a u t h o r i z i n g  the w h o l e  o r  a n y  p a r t  o f  the o p e r a t i o n  c o v e r e d  b y  an 

a p p l i c a t i o n  for a c e r t i f i c a t e ,

(1) if t h e  c o m m i s s i o n  f inds tha t

(A) th e  a p p l i c a n t  is fit, w i l l i n g  a n d  able to e n g a g e  in 

a i r  c o m m e r c e  p r o p e r l y  a n d  to c o m p l y  w i t h  the p r o v i s i o n s  of t his 

c h a p t e r  a n d  t h e  [RULES,] r e g u l a t i o n s  [, A N D  R E Q U I R E M E N T S ]  of t h e  

c o m m i s s i o n ;  a n d

(B) t h e  p r o p o s e d  s e r v i c e  is n o t  c o n t r a r y  to the p u b l i c  

i n t e r e s t ;  a n d

(2) as to a i r c r a f t  h a v i n g  a m a x i m u m  p a y l o a d  c a p a c i t y  in e x ­

ces s  o f  7 . 5 0 0  p o u n d s  or a m a x i m u m  s e a t i n g  c o n f i g u r a t i o n ,  e x c l u s i v e  o f  

t h e  p i l o t ' s  seat, i n  e x c e s s  o f  30 p a s s e n g e r s ,  if t h e  c o m m i s s i o n  a l s o  

f i n d s  t hat a i r c o m m e r c e  a n d  the p e r f o r m a n c e  of it b y  the a p p l i c a n t  i n  

t h e  t ype o f  a i r c r a f t  f o r  w h i c h  a c e r t i f i c a t e  is r e q u e s t e d  u n d e r  (e) o f  

t his s e c t i o n  is r e q u i r e d  b y  the p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  a n d  is 

c o n s i s t e n t  w i t h  t h e  d e c l a r a t i o n  o f  p o l i c y  c o n t a i n e d  in AS 0 2 . 0 5 . 0 1 0 .

Sec. 12. AS 0 2 . 0 5 . 0 8 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(f) A  p e r s o n  is fit, w i l l i n g ,  an d  a b l e  to e n g a g e  in a i r  c o m m e r c e  

if th e  c o m m i s s i o n  f i n d s  that

(1) t h e  p r o p o s e d  s e r v i c e  is e c o n o m i c a l l y  f e a s i b l e  a nd  t h e

c a p a b i l i t y  to p r o v i d e  it;

(2) a  p h y s i c a l  b a s e  of o p e r a t i o n s  an d  m a i n t e n a n c e  c a p a b i l i -
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t ie s  w ill be a v a i l a b l e  for the p r o p o s e d  service-,

(3) the a p p l i c a n t  has f i n a n c i a l  m a n a g e m e n t  c a p a b i l i t i e s  for 

the p r o p o s e d  services

(4) t h e a p p l i c a n t  has o p e r a t i o n a l  m a n a g e m e n t  c a p a b i l i t i e s  fo r 

the p r o p o s e d  servi ce s  and

(5) the a p p l i c a n t  has a d e q u a t e  e q u i p m e n t  to p r o v i d e  and 

m a i n t a i n  the p r o p o s e d  service.

(g) In a h e a r i n g  o n  the i s su a n c e  of a c e r t i f i c a t e  u n d e r  AS 02.05.- 

070, the burden of s h o w i n g  that the p r o p o s e d  s er v i c e  is c o n t r a r y  to th e  

p u b l i c  interest is on a p e r s o n  wh o  o p p o s e s  the I s s u a n c e  of the c e r­

ti f i c a t e  on the grou n d s  that the p r o p o s e d  s e rv i c e  is c o n t r a r y  to the 

p u b l i c  interest.

* Sec. 13. AS 0 2 . 05 . 1 0 0 ( a )  is amended to read:

(a) Upon a p e t i t i o n  or a c c u s a t i o n  filed by any p e r s o n  or the 

c o m m i s s i o n ,  and a f t e r  n o t i c e  and o p p o r t u n i t y  for h e ar i n g ,  the c o m m i s s i o n  

by o r d e r  m a y  alter, amend, or m o d i f y  a cer t i fi c a t e ,  in w h o l e  or in part, 

[IF T H E  PUBLIC C O N V E N I E N C E  A N D  N E C E S S I T Y  R E Q U I R E  IT] a n d  m a y  suspend o r  

r e v o k e  a c e rt i f i c a t e , in w h o l e  or in part, for any of the f o l l o wi n g 

r e a s o n s :

(1) i n t e n t i o n a l  m i s r e p r e s e n t a t i o n  of a m a t e r i a l  fact in 

o b t a i n i n g  the c e r t i f i c a t e ;

(2) [VOLUNTARY] d i s c o n t i n u a n c e  of o p e r a t i o n s  u n d e r  c i r c u m­

sta n c e s  that do n o t r e a s o n a b l y  j u s t i f y  s e a s o n a l  o p e r a t i o n s ;

(3) i n t e n t i o n a l  fail u r e to c o m p l y  w i t h  a p r o v i s i o n  of this

c h a p t e r  or an o r d e r  [, RU L E, ]  or r e g u l a t i o n  issued u n d e r  this chapter;

(4) i n t e n t i o n a l  fail u r e  to c o m p l y  w i t h  a term, c o n d i t i o n  o r  

l i m i t a t i o n  of t h e  c e r t i f i c a t e .

* Sec. 14. AS 0 2 . 0 5 . 1 1 0 ( a )  is a m e n d ed  to read:

Sec. 0 2 . 0 5 . 1 1 0 .  T R A N S F E R  OR L E A S E  O F  C E R T I F I C A T E S .  (a) A c e rt i -
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f i c a t e  ma y  be t r a n s f e r r e d  or leased s u b j e c t  to the a p p r o v a l  of the 

c o m m i s s i o n ,  and u n d e r  [SUCH] r e a s o n a b l e  [RULES AND] r e g u l a t i o n s  as th e

c o m m i s s i o n  m a y  p r e s c r i b e .  A p p r o v a l  o f  a t r a n s f e r  or l e a s e  m a y  be g i v e n

o n l y  u p o n  a f i n d i n g  by the c o m m i s s i o n ,  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  for 

a h e a r i n g  as p r o v i d e d  in A S  0 2 . 0 5 . 0 7 0 ( b )  a n d  ( d ) , that the t r a n s f e r e e  

or lessee is fit, w i l l i n g ,  and a b l e  to a s s u m e  the r e s p o n s i b i l i t i e s  o f  

t h e  c e r t i f i c a t e  [ T R A N S F E R  O R  L E A S E  W I L L  BE C O N S I S T E N T  W I T H  T H E  P U B L I C  

I N T E R E S T ] .  Th e  a p p l i c a t i o n  for a p p r o v a l  s ha l l  be m a d e  j o i n t l y  b y  t h e 

t r a n s f e r o r  and t r a n s f e r e e  or lessor an d  lessee.

* Sec. 15. AS 0 2 . 0 5 . 1 1 0 ( e )  is a m e n d e d  to read:

(e) O n l y  t h o s e  ri g h t s  u n d e r  a c e r t i f i c a t e  w h i c h  ar e  s h o w n  to be in 

a c t i v e  and r e g u l a r  use  m a y  be t r a n s f e r r e d .  T h e  t r a n s f e r o r  s h a ll  c e r t i f y  

to the c o m m i s s i o n  t h a t  the a u t h o r i t y  c o n t a i n e d  in the c e r t i f i c a t e  h a s  

b e e n  in r e a s o n a b l e  c o n t i n u o u s  an d  a c t i v e  u s e  as to the t e r r i t o r y  o r  

r o u t e s  a u t h o r i z e d  to be served, a n d  as to the v a r i o u s  s e r v i c e s  a u t h o r­

ize d  to be r e n d e r e d  b y  the c a rr i e r .  T h e  c o m m i s s i o n  m a y  r e q u i r e  d o c u­

m e n t a r y  e v i d e n c e  in s u p p o r t  of the c e r t i f i c a t i o n  o f  th e  t r a n s f e r o r .  

[DORMANT O P E R A T I N G  R I G H T S  OF T H E  T R A N S F E R O R  M A Y  NOT BE T R A N S F E R R E D  

U N L E S S  T H E  C O M M I S S I O N  F I ND S  T H A T  T H E  S E R V I C E  IS N E E D E D  FOR T H E  P U B L I C  

C O N V E N I E N C E  A N D  N E C E S S I T Y ,  A N D  T H A T  T H E  T R A N S F E R E E  W I L L  P R O V I D E  T H A T  

S E R VICE.]

* Sec. 16. AS 0 2 . 0 5 . 2 3 1  is a m e n d e d  to read:

Sec. 0 2 . 0 5 . 2 3 1 .  C I V I L  P E N A L T I E S  FOR V I O L A T I O N .  T h e  c o m m i s s i o n  

may, a f t e r  n o t i c e  a n d  o p p o r t u n i t y  for a h e a r i n g ,  l e v y  a civil p e n a l t y  of 

n o t  m o r e  t h a n  $ 1 , 0 0 0  or a n  a m o u n t  e q u a l  to r e v e n u e  th e  p e r s o n  e a r n e d  as 

a  res ul t  of the v i o l a t i o n ,  w h i c h e v e r  is g r e a t e r .  [$150] for e a c h  o f f e n s e  

u p o n  a p e r s o n  w h o  v i o l a t e s  or w h o  p r o c u r e s ,  aids, or abets, a v i o l a t i o n  

b y  a c e r t i f i c a t e d  o r  u n c e r t i f i c a t e d  [AN] a i r  c a r r i e r  o f  a p r o v i s i o n  of 

this chapter, o r  a n  or d e r ,  d e c i s i o n ,  [RULE] or r e g u l a t i o n  of the c o m m i s -
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s i o n .  A  l e v y  of p e n a l t y  s h a l l  be m a d e  b y  w r i t t e n  o r d e r  of t h e  c o m m i s  

8 i o n .

A S  0 2 . 0 5 . 2 5 0 ( 8 )  is a m e n d e d  to r e a d

(8) " c o n t r a c t  c a r r i e r "  m e a n s  an a i r  c a r r i e r  h o l d i n g  a c e r t i­

f i c a t e  [OF P U B L I C  C O N V E N I E N C E  A N D  N E C E S S I T Y ]  w h i c h  a u t h o r i z e s  it to p r o ­

vide, in a c c o r d a n c e  w i t h  w r i t t e n  c o n t r a c t s  f o r  e x c l u s i v e  u s e of t h e 

c a r r i e r ' s  a i r c r a f t ,  a i r  s e r v i c e  of a c o n t i n u i n g  n a t u r e  for a d e f i n i t e  

a n d  l i m i t e d  n u m b e r  o f  p e r s o n s ;  a c o n t r a c t  c a r r i e r ' s  a i r  s e r v i c e  is 

d e s i g n e d  to m e e t  t h e  d i s t r i n c t  ai r  t r a n s p o r t a t i o n  n e e d s  of the  i n d i­

v i d u a l  c u s t o m e r ;  a c o n t r a c t  c a r r i e r  d o e s  n o t  r e p r e s e n t  to the p u b l i c  a t  

l a r g e  e x p r e s s l y  or b y  c o u r s e  of c o n d u c t  tha t  it f u r n i s h e s  t r a n s p o r t a t i o n  

for c o m p e n s a t i o n ,  h i r e ,  or lease;

* S e c .  18. A S  3 9 . 2 5 . 1 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to r e a d :

(12) the d i r e c t o r ,  d e p u t y  d i r e c t o r ,  s t a f f  legal c o u n s e l ,  a n d  

h e a r i n g  o f f i c e r s  o f  th e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

* Sec. 19. AS 4 2 . 0 7 . 0 3 1  is a m e n d e d  to read:

Sec. 4 2 . 0 7 . 0 3 1 .  Q U O R U M .  T w o  m e m b e r s  o f  the c o m m i s s i o n  c o n s t i t u t e  

a q u o r u m  for the t r a n s a c t i o n  o f  b u s i n e s s ,  for the p e r f o r m a n c e  o f  a d u t y ,  

o r  for t he  e x e r c i s e  o f  a p o w e r  of the c o m m i s s i o n, e x c e p t  as p r o v i d e d  in 

A S  4 2 . 0 7 . 1 8 1 ( d ) .

* S e c .  20. AS 4 2 . 0 7 . 0 4 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(c) M e m b e r s  of th e  c o m m i s s i o n  s hall b e  q u a l i f i e d  as f o l l o w s :

(1) o n e  m e m b e r  shall be a g r a d u a t e  of a n  a c c r e d i t e d  u n i v e r s ­

i t y  w i t h  a m a j o r  or  d e g r e e  i n  e c o n o m i c s  a n d  h a v e  e x p e r i e n c e  i n  t h e  

e c o n o m i c s  of p u b l i c  t r a n s p o r t a t i o n ;

(2) o n e  m e m b e r  s h al l  h a v e  s u b s t a n t i a l  e x p e r i e n c e  in t r a n s­

p o r t a t i o n  and

(A) b e  a g r a d u a t e  o f  a n  a c c r e d i t e d  u n i v e r s i t y  w i t h  a 

m a j o r  o r  a d e g r e e  i n  f i n a n c i a l  m a n a g e m e n t  or b u s i n e s s  a d m i n i s t r a -
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t ion; or

(B) hav e  s i x  y e a r s  o f  e x p e r i e n c e  in b u s i n e s s  or f i nancial

a f f a i r s ;

(3) o n e  m e m b e r  shall h a v e  10 y e a r s  m a n a g e m e n t  e x p e r i e n c e  in a 

f i e l d  of t r a n s p o r t a t i o n .

* Sec. 21. A S  4 2 . 0 7 . 0 6 1  is a m e n d e d  to read:

Sec. 4 2 . 0 7 . 0 6 1 .  R E S T R I C T I O N S .  A [NO] c o m m i s s i o n e r ,  e m p l o y e e  or 

a g e n t  of the c o m m i s s i o n  m a y  n o t  h a v e  a n  o f f ic i a l  or p r o f e s s i o n a l  r e l a t i o n  

or c o n n e c t i o n  w i t h ,  or h o l d  s t o c k  o r  s e c u r i t i e s  or h a v e  a p e c u n i a r y  

i n t e r e s t  in, a n y  b u s i n e s s  or a g e n c y  su b j e c t  to r e g u l a t i o n  u n d e r  this 

c h a p t e r , AS 0 2 . 0 5 ,  or AS 4 2 . 1 0 . M e m b e r s h i p  in a c o o p e r a t i v e  a s s o c i a t i o n  

is not a " p e c u n i a r y  i n t e r e s t "  w i t h i n  the m e a n i n g  of this s e ct i o n .  If a 

c o m m i s s i o n e r  or e m p l o y e e  b e c o m e s  t h e  owner of such s t o c k s  or s e c u r i t i e s  

or b e c o m e s  p e c u n i a r i l y  i n t e r e s t e d  in such a b u s i n e s s  or a g e n c y  o t h e r w i s e  

t h a n  v o l u n t a r i l y ,  his o f f i c e  or e m p l o y m e n t  shall b e c o m e  v a c a n t  u n l e s s  

w i t h i n  a r e a s o n a b l e  time h e  d i v e s t s  h i m s e l f  of the o w n e r s h i p  or interest. 

A  c o m m i s s i o n e r  m a y  not, fo r  two  y e a r s  a f te r  l e a v i n g  h i s  p o s i t i o n  as a 

c o m m i s s i o n e r ,  a c t  as a r e p r e s e n t a t i v e  of a b u s i n e s s  or a g e n c y  in a m at t e r  

b e f o r e  t h e  c o m m i s s i o n .

* Sec. 22. AS 4 2 . 0 7 . 1 0 1  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 2 . 0 7 . 1 0 1 .  E M P L O Y M E N T  O F  C O M M I S S I O N  P E R S O N N E L .  (a) T h e  

c o m m i s s i o n  m a y  e m p l o y  a n  e x e c u t i v e  d i r e c t o r  w h o  shall h a v e  at l e a s t  five 

y e a r s  o f  e x p e r i e n c e  in p u b l i c  t r a n s p o r t a t i o n  m a n a g e m e n t  or r e g u l a t i o n ,  

law, a c c o u n t i n g ,  or an a l l i e d  f i e l d .  A m e m b e r  of the c o m m i s s i o n  m a y  act 

as e x e c u t i v e  d i r e c t o r  for no  l o n g e r  t han 90 days. T h e  c o m m i s s i o n  m a y  

e m p l o y  e n g i n e e r s ,  h e a r i n g  o f f i c e r s ,  s t a f f  legal c o u n s e l ,  e x p e r t s ,  

c l e r k s ,  a c c o u n t a n t s ,  a n d  o t h e r  a g e n t s  and a s s i s t a n t s  it c o n s i d e r s  

n e c e s s a r y .  T h e  e x e c u t i v e  d i r e c t o r ,  h i s  d e p u t y ,  a n d  s t a f f  l e g a l counsel, 

a n d  h e a r i n g  o f f i c e r s  to t h e  c o m m i s s i o n  a r e  in the p a r t i a l l y  e x e m p t
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s e r v i c e  u n d e r  A S  39.25.120. All o t h e r  e m p l o ye e s  and agents o f  the 

c o m m i s s i o n  are in the c l a ss i f i e d  s e r v L c e  u nder AS 39.25.100.

(b) In a d d i t i o n  to its staff of regu l a r  e m p l o ye e s ,  the c o m m i s s i o n  

m a y  c o n t r a c t  for and engage the s e r v i c e s  of c o n s u l t a n t s  and e x p e r t s  the 

c o m m i s s i o n  c o n s i d e r s  necessary.

* Sec. 23. AS 42 . 0 7 . 1 2 1 is amended to read:

Sec. 4 2 . 0 7 . 1 2 1 .  G E N E R A L  POWERS AND DUTIES. T h e  c o m m i s s i o n  [ALASKA 

T R A N S P O R T A T I O N  COMMISSION] shall s u p e r v i s e  and r e g u l a t e  t r a n s p o r t a t i o n  

in the s t a t e  as provided in this c h a p t e r  and in AS 0 2.05 and AS 42.10,

[AS 4 2 . 1 5  A N D  AS 42.25,] and may do all things, w h e t h e r  s p e c i f i c a l l y  

d e s i g n a t e d  in this chapter or in AS 02.05 or AS 42.10, [AS 4 2 . 1 5  OR 

AS 42.25, OR IN ADDITION THERETO,] w h i c h  are n e c e s s a r y  or c o n v e n i e n t  in 

the e x e r c i s e  of this p ower and ju r i s d i c t io n .

* Sec. 24. AS 4 2 . 0 7  is amended by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 42.07.126. EX E M P T  T R A N S P O R T A T I O N  CAR R IE R S .  E x c e p t  as p r o vi d e d

in AS 4 2 . 0 7 . 1 3 6 ,  the j u r i s d i c t i o n  of the c o m m i s s i o n  does no t e x t e n d  to 

the r e g u l a t i o n  of ferry or bus trans p o r t a t i on .

* Sec. 25. AS 42.07.131 is amended to read:

Sec. 4 2.07.131. A U T H OR I T Y  L I M I T E D  BY F E D E R A L  LAW. T h e  p r o v i s i o n s  

of this c h a p t e r  and AS 02.05 and AS 42.10 [AND AS 42.15] a p p l y  to t r a n s­

p o r t a t i o n  c a r r i e r s  e n g a g e d  in f o r e i g n  c o m merce and i n t e r s t a t e  c o m m e r c e  

to the e x t e n t  permitted by the c o n s t i t u t i o n  and laws of the  U n i t e d  

S t a t e s .

* Sec. 26. A S  42.07 is amended by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 42.07.136. I N F O RM A T I O N  AND I NS URANCE OR D E P O S I T  O F  S E C U R I T Y

O N  E X E M P T  CARRIERS. Th e c o m m i s s i o n  shall r e q u i re  c a rr i e r s  e x e m p t e d  

u n d e r  A S  4 2 . 0 7 . 1 2 6  an d  AS 4 2 . 1 0 . 0 2 0 ( 5)  to file i n f o r m a t i o n  n e c e s s a r y  to 

c a r r y  out thi s  chapter and to p r o c u r e  and m a i n t a i n  a p p r o p r i a t e  b o d i l y  

i n j u r y  an d  p r o p e r t y  damage l i a b i l i t y  insurance an d  cargo i n s u r a n c e  f r o m
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a c o m p a n y  l i c e n s e d  to w r i t e  i n s u r a n c e  in the s ta t e  or d e p o s i t  s e c u r i t y  

f o r  t h e  limits of l i a b i l i t y  a n d  u p o n  the terms and c o n d i t i o n s  the c o m­

m i s s i o n  d e t e r m i n e s  n e c e s s a r y  for the r e a s o n a b l e  p r o t e c t i o n  o f  the p u b l i c  

a g a i n s t  d a m a g e  a n d  i n j u r y  for w h i c h  the c a r r i e r  m a y  be l i a b l e  by  r e a s o n  

o f  it s o p e r a t i o n .  E v i d e n c e  o f  the r e q u i r e d  i n s u r a n c e  shall be f il e d  

w i t h  the c o m m i s s i o n .

Sec. 4 2 . 0 7 . 1 7 1 .  E N F O R C E M E N T  A U T H O R I T Y .  A n  e n f o r c e m e n t  o f f i c e r  

a u t h o r i z e d  an d  d e s i g n a t e d  b y  the c o m m i s s i o n  or by the D e p a r t m e n t  of 

P u b l i c  S a f e t y  h a s  the e n f o r c e m e n t  a u t h o r i t y  set out in t his s e c t i o n  to 

e n f o r c e  r e g u l a t i o n s  a n d  o r d e r s  of the c o m m i s s i o n  a n d  to e n f o r c e  the 

s t a t u t e s  that the c o m m i s s i o n  a d m i n i s t e r s .  Th e  c o m m i s s i o n  m a y  a u t h o r i z e  

t h e  e n f o r c e m e n t  o f f i c e r  to

(1) r e q u i r e  t h e  o p e r a t o r  of a s u r f a c e  or ai r  v e h i c l e  w h i c h  

m a y  b e  s u bj e c t  to the a u t h o r i t y  of the c o m m i s s i o n  to p r e s e n t  d o c u m e n t s  

o f  v e h i c l e  r e g i s t r a t i o n ,  o w n e r s h i p ,  or o t h e r  d o c u m e n t s  r e q u i r e d  by 

r e g u l a t i o n  to be in t h e  p o s s e s s i o n  of the ope r a t o r;

(2) s t o p  a s u r f a c e  or a i r v e h i c l e  w h i c h  m a y  be s u b j e c t  to the 

a u t h o r i t y  of t h e  c o m m i s s i o n  and r e q u e s t  the right to i n s p e c t  c a rg o  

w i t h i n  the v e h i c l e  to d e t e r m i n e  w h e t h e r  the o p e r a t i o n  of t h e  v e h i c l e  

v i o l a t e s  a r e g u l a t i o n  or o r d e r  of the c o m m i s s i o n  or a s t a t u t e  w h i c h  the 

c o m m i s s i o n  a d m i n i s t e r s ;  if the o p e r a t o r  o f  that v e h i c l e  r e f u s e s  to 

p e r m i t  i n s p e c t i o n  o f  th e  v e h i c l e  or its cargo, the e n f o r c e m e n t  o f f i c e r  

m a y ,  b y  p l a c i n g  a seal o n  or a r o u n d  the cargo, p r o h i b i t  t h e  d i s c h a r g e  of 

t h e  c a r g o  e x c e p t  at a p o i n t  of d e s t i n a t i o n  and in the p r e s e n c e  of  a n  

a u t h o r i z e d  e n f o r c e m e n t  o f f i c e r  o f  the c o m m i s s i o n ;

(3) d e t a i n  o r  r e m o v e  f r o m  s e r v i c e  a s u r f a c e  v e h i c l e  w h i c h  m a y  

b e  s u b j e c t  to the a u t h o r i t y  of th e  c o m m i s s i o n  w h e n  it r e a s o n a b l y  a p p e a r s  

to  a n  e n f o r c e m e n t  o f f i c e r  o f  the c o m m i s s i o n  that the c o n t i n u e d  o p e r a t i o n  

o f  t h e  v e h i c l e  w o u l d  j e o p a r d i z e  t h e  p u b l i c  safety; if a n  e n f o r c e m e n t
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o f f i c e r  d i s c o v e r s  a s a f e t y  v i o l a t i o n  w h i c h  in h i s  o p i n i o n  will n o t  c a u s e  

a n  a c c i d e n t  or b r e a k d o w n ,  h e  m a y  o r d e r  the v e h i c l e  to p r o c e e d  to a 

d e s i g n a t e d  r e p a i r  a r e a  w h e r e  t h e  v i o l a t i o n  shall be c o r r e c t e d  b e f o r e  the 

v e h i c l e  d e p a r t s  t h e  area;

(4) i s s u e  c i t a t i o n s  fo r  a v i o l a t i o n  of a r e g u l a t i o n ,  o r d e r ,  

or s t a t u t e  a d m i n i s t e r e d  b y  t h e  c o m m i s s i o n ;  a n d

(5) a p p l y  to a c o u r t  f o r a n  a p p r o p r i a t e  o r d e r .

Sec. 4 2 . 0 7 . 1 8 1 .  S T O P  O R D E R S .  (a) T h e  c o m m i s s i o n  m a y ,  f o l l o w i n g  a 

h e a r i n g  u n d e r  its r e g u l a t i o n s ,  i s s u e  a s t o p  o r d e r  d i r e c t e d  to a p e r s o n  

v i o l a t i n g  or a i d i n g  or a b e t t i n g  a v i o l a t i o n  o f  a r e g u l a t i o n ,  o r d e r ,  or 

s t a t u t e  a d m i n i s t e r e d  b y  t h e  c o m m i s s i o n .

(b) T h e  c o m m i s s i o n  m a y  i s s u e  a s to p  o r d e r  on its o w n  m o t i o n  b e f o r e  

a h e a r i n g  if it finds t h a t  i m m e d i a t e  a n d  i r r e p a r a b l e  h a r m  is l i k e l y  to 

o c c u r  to the p u b l i c  if th e  o r d e r  is not i s s u e d.  In a d d i t i o n ,  t h e  c o m­

m i s s i o n  m a y  i s s u e  a s t o p  o r d e r  o n  its o w n  m o t i o n  if it f i n d s  t h a t  the 

p a r t y  to w h o m  the o r d e r  is d i r e c t e d

(1) ha s  f a i l e d  to f i l e  r e q u i r e d  i n s u r a n c e  o r  s u r e t y  b o n d s ;

(2) is no l o n g e r  fit, w i l l i n g  a n d  abl e  to o p e r a t e  p r o p e r l y ;

(3) is o p e r a t i n g  w i t h o u t  a n  a p p r o p r i a t e  c e r t i f i c a t e  o r  p e r m i t  

a l l o w i n g  h i m  to c o n d u c t  th e  t r a n s p o r t a t i o n  in q u e s t i o n ;  or

(4) is o p e r a t i n g  a s u r f a c e  v e h i c l e  in a m a n n e r  that w i l l 

j e o p a r d i z e  t h e  p u b l i c  s a f e t y  if s u c h  an o r d e r  is n o t  i s s u e d .

(c) A s t o p  o r d e r  i s s u e d  b y  th e  c o m m i s s i o n  o n  its  o w n  m o t i o n  a n d  

w i t h o u t  a h e a r i n g  is e f f e c t i v e  f o r  10 d a y s  an d  th e  o r d e r  shall p r o v i d e  

t h e  r e s p o n d e n t  a h e a r i n g  w i t h i n  10 days. If r e q u e s t e d  b y  the r e s p o n­

de n t ,  t h e  h e a r i n g  s h a l l  b e  h e l d  in th e  j u d i c i a l  d i s t r i c t  in w h i c h  t h e  

p r i n c i p a l  p l a c e  of b u s i n e s s  o f  t h e  r e s p o n d e n t  is l o c a t e d .  If a h e a r i n g  

h a s  b e e n  p r o v i d e d  w i t h i n  1 0  d a y s ,  the c o m m i s s i o n  m a y  e x t e n d  th e  s t o p  

o r d e r  a n  a d d i t i o n a l  1 0  d a y s  i n  o r d e r  tha t  th e  c o m m i s s i o n  m a y  d e c i d e  t h e
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m a t t e r .

(d) A s i n g l e  c o m m i s s i o n e r  m a y  issue a s t o p  order w i t h o u t  a h e a r i n g  

if lie f in d s  that a p e r s o n  e n g a g i n g  in s u r f a c e  t r a n s p o r t a t i o n  r e g u l a t e d 

u n d e r  AS 4 2 . 1 0  does so in a m a n n e r  that j e o p a r d i z e s  the p u b l i c  sa f e t y  if 

a s t o p  o r d e r  is not i s s u e d .  A stop o r d e r  i s s u e d  by a s i n g l e  c o m m i s­

s i o n e r  is e f f e c t i v e  f o r  48 h o u r s  or until a st o p  order is issued by the 

c o m m i s s i o n  u n d e r  (c) o f  this section.

(e) A r e s p o n d e n t  s u b j e c t  to a sto p  o r d e r  shall be g i v e n  the o p p o r­

tu n i t y  to h a v e  the s t o p  o rd e r  r e s c i n d e d  b e c a u s e  he has c o m p l i e d  w i t h  its 

r e q u i r e m e n t s .

(f) If, after a h e a r i n g ,  the c o m m i s s i o n  finds that a r e s p o n d e n t  

v i o l a t e d  the stop o r d e r ,  the c o m m i s s i o n  m a y  fine that p e r s o n  not mor e 

t h a n  $ 1 , 0 0 0  for e a c h  d a y  the v i o l a t i o n  of the stop o r d e r  c o n t i n u e s  or an 

a m o u n t  equal to r e v e n u e  that p e r s o n  e a r n e d  as a result o f  v i o l a t i n g  the 

s t o p  order, w h i c h e v e r  is greater.

(g) A p e r s o n  w h o  r e f u s e s  to a l l o w  an e n f o r c e m e n t  o f f i c e r  of the

c o m m i s s i o n  to e x a m i n e  hi s v e h i c l e  or c a r g o  w i t h i n  the v e h i c l e  upon 

r e q u e s t  u n d e r  AS 4 2 . 0 7 . 1 7 1 ( 2 )  and who is s u b s e q u e n t l y  d e t e r m i n e d  to h a v e  

b e e n  in v i o l a t i o n  o f  a r e g u l a t i o n ,  or d e r ,  or s t a t u t e  u n d e r  the j u r i s d i c­

t i o n  of  the c o m m i s s i o n  m a y  be fined $ 1 , 0 0 0  a day for e a c h  day of the 

v i o l a t i o n  or fined a n  am o u n t  equal to the g r o s s  r e v e n u e  ea r n e d  by the 

v i o l a t o r  in that p a r t i c u l a r  oper a t io n ,  w h i c h e v e r  is g r e a t e r.

(h) In this s e c t i o n ,  " r e s p o n d e n t "  m e a n s  a p e r s o n  agai n s t  w h o m  a 

s t o p  o r d e r  or c i t a t i o n  is d i r ected.

Sec. 4 2 . 0 7 . 1 9 1 .  C O M M I S S I O N .  In t h i s  chapter, " c o m m i s s i o n "  m e a n s  

t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

Se c .  27. A S  4 2 . 1 0 . 0 2 0  is a m e n d e d  by  a d d i n g  a new p a r a g r a p h  to read:

(5) m o t o r  v e h i c l e s  u nder 1 4 , 0 0 0  pounds G V W  o p e r a t e d  as to w

trucks.' •••.
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* Sec. 28. AS 4 2 . 1 0 . 3 9 4 ( a )  is a m e n d e d  to read:

(a) In a d d i t i o n  to any o t h e r  civil p e n a l t i e s  and r e m e di e s  provided

by l aw^ the c o m m i s s i o n  ma y  l e v y  a civil p e n a l t y  of not m o r e  than $1,000

or an am o u n t  equal to r e v e n u e  t h e  person e a r n e d  as a r e s u l t  of the

v i o l a t i o n , w h i c h e v e r  is g r e a t e r ,  [$150] for each o f f e n s e  u p o n  a motor 

c a r r i e r  and e a c h  officer, d i r e c t o r ,  agent, or e m p l o y e e  of a m o t o r 

c a r r i er  who v i o l a t e s  ( i n c l u d i n g  failure to o bey or c o m p l y  with), or who 

procures, aids, or abets, a v i o l a t i o n  b y  a m o t o r  c a r r i e r  of a p r ovision 

of this chapter, o £  an order, d e cision, [RULE,] or r e g u l a t i o n  of the 

co m m i s s i on .

* Sec. 29. AS 0 2 . 0 5 . 0 1 0 ( a ) ( 2 ) ,  (5), (7), 0 2 . 0 5 . 1 1 0 ( d ) ;  AS 42.15; and 

AS 42.25 are r e p ealed.

* Sec. 30. N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 4 2 . 0 7 . 0 4 1 ( c ) ,  enacted in 

sec. 20 of this Act, the m e m b e r s  o f  the Al a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  m a y  

c o n t i n u e  in o f f i c e  for the r e m a i n d e r  of their terms.

* Sec. 31. S e c t i o n s  4, 6, 8, a n d  10 - 14 of this Act take ef fe c t  ' 

J a n u a r y  1, 1981.

* Sec. 32. S ec t i o n s  1 - 3, 5, 7, 9, and 15 - 32 of this Act take effect 

J u n e  30, 1980.
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