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r i g i n a l  sponsor: S u m n e r  O f f e r e d :  5 / 2 3 / 8 0
R e f e r r e d :  T o  R u l e s

N  T H E  S E N A T E  BY T H E  C O M M E R C E  C O M M I T T E E

H O U S E  C S  FOR C S  FOR S P O N S O R  S U B S T I T U T E  FOR S E N A T E  B I L L  NO. 60 ( C o m m e r c e )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

’or an A c t  e n t i t l e d :  " A n  A c t  c o n t i n u i n g  the e x i s t e n c e  of the A l a s k a  T r a n s­

p o r t a t i o n  C o m m i s s i o n ;  r e l a t i n g  to r e s p o n s i b i l i t i e s  o f  

t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ;  an d  p r o v i d i n g  for 

an e f f e c t i v e  d a t e . "

IE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. AS 4 4 . 6 6 . 0 1 0 ( a ) ( 2 )  is a m e n d e d  to read:

(2) A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  (AS 4 2 . 0 7 . 0 1 1 )  -- 

J u n e  30, 1 9 8 3  [1979] ;

* S ec. 2. A S  0 2 . 0 5 . 0 1 0 ( 4 )  is r e p e a l e d  and r e - e n a c t e d  to read:

(4) p r o v i d e  for f air a n d  e q u i t a b l e  c o m p e t i t i o n  t h r o u g h  

q u a l i f i e d  o p e r a t o r s  w h o  ar e  fit, w i l l i n g ,  a n d  a b l e  to s e r v e  t h e  p u b l i c  

w i t h  s a f e t y ,  e f f i c i e n c y ,  a n d  c o n t i n u o u s  se r v i c e ;

* Sec. 3. A S  0 2 . 0 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) N o t h i n g  in this c h a p t e r  p r e v e n t s  the c o m m i s s i o n  f r o m  t a k i n g  

a c t i o n  n e c e s s a r y  to m a i n t a i n  a i r  s e r v i c e  to rural c o m m u n i t i e s  u n d e r  the 

p r o v i s i o n s  of sec. 419  of the F e d e r a l  A v i a t i o n  Act of 1 9 5 8  as a m e n d e d  b y  

P .L. 9 5 - 5 0 4 .

* Sec. 4. A S  0 2 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 2 . 0 5 . 0 3 5 .  E X E M P T  A I R  C A R R I E R S .  T h i s  c h a p t e r  a p p l i e s  to all 

a i r  c a r r i e r s  e x c e p t  p r i v a t e  c a r r i e r s .

* Sec. 5. A S  0 2 . 0 5 . 0 4 0  iB a m e n d e d  to read:

Sec. 0 2 . 0 5 . 0 4 0 .  C E R T I F I C A T E S  R E Q U I R E D .  S u b j e c t  to t h e p r o v i s i o n s  

o f  AS 0 2 . 0 5 . 0 5 0 ,  a [NO] p e r s o n  m a y  n o t  e n g a g e  in air c o m m e r c e  u n l e s s  

t h e r e  is i n  f o r c e  a c e r t i f i c a t e  i s s u e d  by  th e  c o m m i s s i o n  f i n d i n g  t h a t  the
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p e r s o n  is fit, w i l l i n g ,  a n d  abl e  [A U T H O R I Z I N G  T H A T  P E R S O N ]  to e n g a g e  in 

a i r  c o m m e r c e  as a s c h e d u l e d  c a r r ie r ,  contract, c a r r i e r ,  or air taxi 

o p e r a t o r .

* Sec.  6. AS 0 2 . 0 5  is a m e n d e d  hy a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 2 . 0 5 . 0 4 4 .  C E R T I F I C A T I O N  A S  FIT, W I L L I N G ,  A N D  ABLE. (a) The 

c o m m i s s i o n  s h a l l  i s s u e  a c e r t i f i c a t e  to a p e r s o n  to e n g a g e  in air c o m­

m e r c e  as a s c h e d u l e d  c a r r i e r ,  c o n t r a c t  c a r r i e r ,  or a i r  t a x i  o p e r a t o r  

u n d e r  AS 0 2 . 0 5 . 0 5 0  if it d e t e r m i n e s  t h a t  the p e r s o n  is fit, w i l l i n g ,  and 

a b l e  to e n g a g e  in a i r  c o m m e r c e  by p r o v i d i n g  t h a t  p a r t i c u l a r  se r v i c e .

(b) A p e r s o n  is fit, willing,, a n d  a b l e  to e n g a g e  in air c o m m e r c e  

if the c o m m i s s i o n  d e t e r m i n e s  that the p e r s o n  h a s  p r o v i d e d  e v i d e n c e  

s a t i s f a c t o r y  to it that t h e  p e r s o n  h a s

(1) t h e  f i n a n c i a l  c a p a b i l i t y  for th e  p r o p o s e d  se r v i c e :

(2) s h o w n  t h a t  a p h y s i c a l  b a s e  of o p e r a t i o n s  a n d  m a i n t e n a n c e  

c a p a b i l i t i e s  w i l l  be a v a i l a b l e  for th e  p r o p o s e d  s e r v i c e ;

(3) f i n a n c i a l  m a n a g e m e n t  c a p a b i l i t i e s  for the p r o p o s e d  s e r­

vi c e  ;

(4) o p e r a t i o n a l  m a n a g e m e n t  c a p a b i l i t i e s  for the p r o p o s e d

s e r v i c e ;

(5) s h o w n  t h a t  a d e q u a t e  e q u i p m e n t  to p r o v i d e  a n d  m a i n t a i n  the 

p r o p o s e d  s e r v i c e  w i l l  b e  a v a i l a b l e .

Sec. 0 2 . 0 5 . 0 4 6 .  I N I T I A T I O N  O F  S E R V I C E .  A p e r s o n  m a y  I n i t i a t e  

s e r v i c e  a f t e r

(1) t h e  i s s u a n c e  of a c e r t i f i c a t e  u n d e r  A S  0 2 . 0 5 . 0 4 4 ;

(2) f i l i n g  w i t h  the c o m m i s s i o n  a c o p y  of the federal c e r t i f i­

c a t i o n  ;

(3) m e e t i n g  o t h e r  r e q u i r e m e n t s  e s t a b l i s h e d  b y  the c o m m i s s i o n  

u n d e r  A S  02 . 0 5 .

* Sec. 7. AS 0 2 . 0 5 . 0 5 0 ( a )  is a m e n d e d  to read:

-2- H C S  C S S S S B  6 0 ( C o m m e r c e )
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(a) S c h e d u l e d  c a rriers. A n y  p e r s o n  h o l d i n g  a c e r t i f i c a t e  [OF 

P U B L I C  C O N V E N I E N C E  A N D  N E C E S S I T Y ]  issued u n d e r  the p r o v i s i o n s  of this 

c h a p t e r  or is s u e d  b e f o r e  M a r c h  2, 1960, u n d e r  federal s t a t u t o r y  

a u t h o r i t y  a u t h o r i z i n g  i n t r a s t a t e  air c o m m e r c e  inside the state,

(1) m a y  en g a g e  in air c o m m e r c e  a l o n g  the r o u t e s  and b e t w e e n  

the p o i n t s  c o v e r e d  by his c e r t i f i c a t e  or an y  amendm e n t s  as a u t h o r i z e d  

b e f o r e  M arch 2, 1960, or as m a y  be a u t h o r i z e d  under the p r o v i s i o n s  of 

this chapter, a n d  m a y  e n g a g e  in air c o m m e r c e  a long the r o u t e s  and 

b e t w e e n  the p o i n t s  co v e r e d  b y  an exemp t i o n,  regulation, or o r d e r  in 

e f f e c t  before M a r c h  2, 1960, or as issued u n d e r  the p r o v i s i o n s  of this 

c h a p t e r ;

(2) m a y  mak e  c h a r t e r  trips and r e n d e r  o ther special s e r v i c e s  

b e t w e e n  points o n  routes w h i c h  he is a u t h o r i z e d  by his c e r t i f i c a t e  to 

s e r v e ; charter [. CHARTER] trips and o t h e r  special s e r v i c e s  m a y  be 

r e n d e r e d  to or f r o m  any o t h e r  point inside or outside the s t a t e  if those 

t r i p s  o r i g i n a t e  at or are d e s t i n e d  to a p o i n t  on a route the c a r r i e r  is 

a u t h o r i z e d  by its c e r t i f i c a t e  to serve.

* Sec. 8. AS 0 2 . 0 5 . 0 5 0 ( d ) ( 1 )  is amend e d  to read:

(1) may, in a c c o r d a n c e  with his cert i f i c a t e , t he  limita t i o n s 

e s t a b l i s h e d  by this c h a p t e r  and r e g u l a t i o n s  of the c o m m i s s i o n ,  u t i l i z e  

in all areas of the s t a t e [FROM WHICH HE IS A U T H O R I Z E D  T O  O P E R A T E , ]  a i r­

cra f t  h a v i n g  a m a x i m u m  p a y l o a d  c a p a c i t y  of not more tha n  7 , 5 0 0  po u n d s 

a n d  a m a x i m u m  s e a t i n g  c o n f i g u r a t i o n ,  e x c l u s i v e  of a p i l o t ' s  seat, of 30 

p a s s e n g e r s  d e t e r m i n e d  u n d e r  r e g u l a t i o n s  of the Federal A v i a t i o n  A d m i n i s­

t r a t i o n  as of J a n u a r y  1. 1980. [A M A X I M U M  C E R T I F I C A T E D  T A K E O F F  W E I G H T  OF 

1 2 , 5 0 0  POUNDS O R  L E S S  E X C E P T  AS A U T H O R I Z E D  ON C E R T I F I C A T E S  IN E F F E C T  ON 

S E P T E M B E R  26, 1972] or as [OTHERWISE] a u t h o r i z e d  by the c o m m i s s i o n  

f o l l o w i n g  a f i n d i n g  b y  the c o m m i s s i o n  that the p u b l i c  c o n v e n i e n c e  

a n d  n e c e s s i t y  r e q u i r e s  the u s e  of larger a i r c r a f t ;
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* Sec. 9. AS 0 2 . 0 5 . 0 5 0 ( d ) ( 5 )  is a m e n d e d  to read:

(5) shall e s t a b l i s h  a n d  r e g i s t e r  w i t h  the c o m m i s s i o n ,  on 

f o r m s  f u r n i s h e d  by the c o m m i s s i o n ,  his b a s e  of o p e r a t i o n s ;  ho w e v e r ,  no 

p e r s o n  m a y  o p e r a t e  f rom m o r e  t h a n  one b ase of o p e r a t i o n s  e x c e p t  u p o n  

a p p r o v a l  of the c o m m i s s i o n  a f te r  a f i n d i n g  that the ai r  t a x i  o p e r a t o r  is 

fit, willing, a n d  able to p r o v i d e  the s e r v i c e  [PUBLIC C O N V E N I E N C E  A N D  

N E C E S S I T Y  R E Q U I R E S  IT] a n d  a ch a n g e  in the b a s e  or b a s e s  of o p e r a t i o n s  

m a y  be made o n l y  u pon a p p r o v a l  of the c o m m i s s i o n .

* Sec. 10. AS 0 2 . 0 5 . 0 5 0 ( d )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(6) m a y  not be r e s t r i c t e d  to o p e r a t i o n  w i t h i n  an i d e n t i f i e d  

a r e a  of the state.

* Sec. 11. AS 0 2 . 0 5 . 0 5 5  is a m e n d e d  to read:

Sec. 0 2 . 0 5 . 0 5 5 .  R E Q U I R E M E N T S  [PUBLIC C O N V E N I E N C E  A N D  N E C E S S I T Y  

R E Q U I R E D ]  FOR O P E R A T I O N  OF  D I F F E R E N T  T Y P E S  O F  A I R C R A F T .  B e f o r e  a c e r t i­

fi c a t e d  c a r r i e r  [CO N TR A C T  OR A I R TAXI O P E R AT O R ]  m a y  o p e r a t e  a d i f f e r e n t  

t y p e  of a i r c r a f t  from that w h i c h  he o p e r a t e d  in A l a s k a  d u r i n g  the p e r i o d  

of M a y  1, 1965, to May  1, 1966, there m u s t  be a f i n d i n g  by the c o m­

m i s s i o n  that t h e  c e r t i f i c a t e d  c a r r i e r  is fit, w i l l i n g ,  a n d  able u n d e r  

A S  0 2 . 0 5 . 0 4 5  t o  p r ov i d e  the s e r v ic e  [PUBLIC C O N V E N I E N C E  A N D  N E C E S S I T Y  

R E Q U I R E  IT].

* Sec. 12. AS 0 2 . 0 5 . 0 7 0 ( b )  is a m e n d e d  to read:

(b) U p o n  the r e c e i p t  of a n  a p p l i c a t i o n  for a c e r t i f i c a t e ,  the 

c o m m i s s i o n  s h a l l  give n o t i c e  (1) to the p u b l i c  by p o s t i n g  a n o t i c e  of 

th e  a p p l i c a t i o n  in the o f f i c e  of the co m m i s s i o n ;  a n d  (2) to those p e r­

sons, and by s u c h  m e a n s  as the c o m m i s s i o n  d e t e r m i n e s  b y  r e g u l a t i o n .  A 

p u b l i c  h e a r i n g  m a y  [SHALL] be h e l d  on the a p p l i c a t i o n  if the [ A P P L I C A N T,  

O R  A  PE RS O N  H A V I N G  A S U B S T A N T I A L  I N T E R E S T  IN TH E  P R O C E E D I N G ,  R E Q U E S T S  IT 

W I T H I N  THE T I M E  P R O V I D E D  B Y  R E G U L A TI O N ]  c o m m i s s i o n  d e t e r m i n e s  u n d e r  

r e g u l a t i o n s  a d o p t e d  b y  it that

-4- H C S  C S S S S B  6 0 ( C o m m e r c e )
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(1) a p e r s o n  r e q u e s t i n g  a p u b l i c  h e a r i n g  h a s  a s u b s t a n t i a l  

i n t e r e s t  in th e  p r o c e e d i n g ;  a n d

(2) t h e r e  a r e  m a t e r i a l  i s s u e s  of fac t  t h a t  r e q u i r e  a h e a r i n g .

* Sec. 13. AS 0 2 . 0 5 . 0 7 0  is a m e n d e d  h y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) T h e  f a i l u r e  o f  the c o m m i s s i o n  to de n y  a u t h o r i t y  to e n g a g e  in 

a i r  c o m m e r c e  w i t h i n  (1) 60 d a y s  o f  a h e a r i n g  h e l d  o n  a c o m p l e t e d  

a p p l i c a t i o n  u n d e r  thi s  c h a p t e r ;  or (2) 120 d a y s  o f  the  d ate o f  r e c e i p t  

of a c o m p l e t e d  a p p l i c a t i o n ,  w h i c h e v e r  is later, c o n s t i t u t e s  a p p r o v a l  of 

t h e  a p p l i c a t i o n .

* Sec. 14. AS 0 2 . 0 5 . 0 8 0 ( a )  is a m e n d e d  to read:

(a) S u b j e c t  to th e  p r o v i s i o n s  of (d) of t h i s  s e ct i o n ,  the c o m m i s ­

s i o n  shall i s s u e  a c e r t i f i c a t e  a u t h o r i z i n g  the a p p l i c a n t  to e n g a g e  in 

a i r  c o m m e r c e  as a s c h e d u l e d  or c o n t r a c t  c a r r i e r  o r  a i r  taxi o p e r a t o r ,  or 

a u t h o r i z i n g  t h e  w h o l e  or a n y  p a r t  of the o p e r a t i o n  c o v e r e d  b y  an 

a p p l i c a t i o n  for a c e r t i f i c a t e  [, (1)] if the c o m m i s s i o n  f inds t h a t  th e 

a p p l i c a n t  is fit, w i l l i n g  an d a b l e  to e n g a g e  in a i r  c o m m e r c e  p r o p e r l y  

a n d  to c o m p l y  w i t h  the p r o v i s i o n s  of this  c h a p t e r  a n d  the [R U LES,] 

r e g u l a t i o n s  [, A N D  R E Q U I R E M E N T S ]  of the c o m m i s s i o n  [; A N D  (2) IF T H E  

C O M M I S S I O N  F I N D S  T H A T  A I R  C O M M E R C E  A N D  T H E  P E R F O R M A N C E  OF IT BY T H E  

A P P L I C A N T  IN T H E  T Y P E  O F  A I R C R A F T  FOR W H I C H  A C E R T I F I C A T E  IS R E Q U E S T E D  

U N D E R  (e) O F  T H I S  S E C T I O N  IS R E Q U I R E D  BY T H E  P U B L I C  C O N V E N I E N C E  A N D  

N E C E S S I T Y  A N D  IS C O N S I S T E N T  W I T H  T H E  D E C L A R A T I O N  O F  P O L I C Y  C O N T A I N E D  IN 

A S  0 2 . 0 5 . 0 1 0 ] .

* Sec .  15. AS 0 2 . 0 5 . 1 0 0 ( a )  is a m e n d e d  to read:

(a) U p o n  a p e t i t i o n  or a c c u s a t i o n  f i l e d  b y  a n y  p e r s o n  or  t h e  

c o m m i s s i o n ,  a n d  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  for h e a r i n g ,  th e  c o m m i s s i o n  

b y  o r d e r  [MAY A L T E R ,  A M E N D ,  O R  M O D I F Y  A  C E R T I F I C A T E ,  IN W H O L E  O R  IN 

P A R T ,  I F  T H E  P U B L I C  C O N V E N I E N C E  A N D  N E C E S S I T Y  R E Q U I R E  IT AND] m a y  

s u s p e n d  or r e v o k e  a c e r t i f i c a t e ,  in w h o l e  or in p a r t ,  for a n y  o f  t h e

- 5- H C S  C S S S S B  6 0 (Commerce)
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f o l l o w i n g  r e a s o n s :

(1) i n t e n t i o n a l  m i s r e p r e s e n t a t i o n  o f  a m a t e r i a l  f a c t  in 

o b t a i n i n g  t h e  c e r t i f i c a t e ;

(2) [ V O L U N T A R Y ]  d i s c o n t i n u a n c e  of o p e r a t i o n s  u n d e r  c i r c u m­

s t a n c e s  t h a t  do no t  r e a s o n a b l y  .justify s ea s o n a l  o p e r a t i o n s ;

(3) i n t e n t i o n a l  f a i l u r e  to c o m p l y  w i t h  a p r o v i s i o n  of this 

c h a p t e r  o r  a n  o r d e r  [, R U L E , ]  o r  r e g u l a t i o n  i s s u e d  u n d e r  t h i s  c h a p te r ;

(4) i n t e n t i o n a l  f a i l u r e  to c o m p l y  w i t h  a term, c o n d i t i o n  or 

l i m i t a t i o n  o f  t h e  c e r t i f i c a t e .

* Sec.  16. A S  0 2 . 0 5 . 1 1 0 ( a )  is a m e n d e d  to read:

Sec. 0 2 . 0 5 . 1 1 0 .  T R A N S F E R  O R  L E A S E  O F  C E R T I F I C A T E S .  (a) A c e r t i­

f i c a t e  m a y  b e  t r a n s f e r r e d  or l e a s e d  s u b j e ct  to the a p p r o v a l  o f  the 

c o m m i s s i o n ,  a n d  u n d e r  [SUCH] r e a s o n a b l e  [RULES AND] r e g u l a t i o n s  as the

c o m m i s s i o n  m a y  p r e s c r i b e .  A p p r o v a l  of a t r a n s f e r  or l e a s e  m a y  be g i v e n

o n l y  u p o n  a f i n d i n g  b y  the c o m m i s s i o n  [, A F T E R  N O T I C E  A N D  O P P O R T U N I T Y  

F O R  A H E A R I N G , ]  t h a t  the t r a n s f e r e e  or l e s s e e  is fit, w i l l i n g ,  a n d  a ble 

to a s s u m e  t h e  r e s p o n s i b i l i t i e s  o f  the c e r t i f i c a t e  [ T R A N S F E R  O R  L E A S E  

W I L L  BE C O N S I S T E N T  W I T H  T H E  P U B L I C  I N T E R E S T ] . T h e  a p p l i c a t i o n  for 

a p p r o v a l  s h a l l  be m a d e  j o i n t l y  b y  the t r a n s f e r o r  and t r a n s f e r e e  or 

l e s s o r  a n d  lessee.

* S ec. 17. A S  0 2 . 0 5 . 1 1 0 ( d )  is a m e n d e d  to read:

(d) R e g a r d l e s s  o f  th e  d a t e  o f  i s s u a n c e  of a c e r t i f i c a t e ,  a t r a n s­

f e r e e  o r  l e s s e e  w h o  w i s h e s  t o  o p e r a t e  a i r c r a f t  o f  the t y p e  n o t  o p e r a t e d  

b y  the t r a n s f e r o r  o r  l e s s o r  m u s t  a p p l y  to t h e  c o m m i s s i o n  f o r  a c e r t i f i­

c a t e  [OF C O N V E N I E N C E  A N D  N E C E S S I T Y ]  u n d e r  A S  0 2 . 0 5 . 0 7 0  a n d  q u a l i f y  as a 

c e r t i f i e d  c a r r i e r  w i t h  r e s p e c t  to o p e r a t i n g  t h a t  t y p e  o f  a i r c r a f t  in a i r  

c o m m e r c e .

* S e c .  18. A S  0 2 . 0 5 . 1 1 0 ( e )  i s  a m e n d e d  to read:

(e) O n l y  t h o s e  r i g h t s  u n d e r  a c e r t i f i c a t e  w h i c h  a r e  s h o w n  to be i n
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active a n d  r e g u l a r  use m a y  be t r a n s f e r r e d .  The t r a n s f e r o r  shall c e r t i f y  

to the c o m m i s s i o n  that the a u t h o r i t y  c o n t a i n e d  in the c e r t i f i c a t e  ha s 

b e e n  in r e a s o n a b l e  c o n t i n u o u s  and a c t i v e  use as to the t e r r i t o r y  or 

routes a u t h o r i z e d  to be served, and as to the v a r i o u s  se r v i c e s  a u t h o r­

ized to be r e n d e r e d  by the carrier. T h e  c o m m i s s i o n  may r e q u i r e  doc u 

m e n t a r y  e v i d e n c e  in support of the c e r t i f i c a t i o n  of the transf e r o r . 

[DORMANT O P E R A T I N G  RIGHTS O F  T H E  T R A N S F E R O R  MAY N O T  RE T R A N S F E R R E D

UNLESS T H E  C O M M I S S I O N  FINDS T H A T  T H E  S E R V I C E  IS N E E D E D  FOR T H E  P U B L I C

C O N V E N I E N C E  A N D  NECESSITY, AND T H A T  T H E  T R A N S F E R E E  WILL P R O V I D E  T H A T

S E R V I C E . 1

* Sec. 19. AS 02.05.231 is a m e n d e d to read

Sec. 02.0 5 . 23 1 .  C I V I L  P E N A L T I E S  FOR V I OLATION. The c o m m i s s i o n

may, a f t e r  no t i c e  and o p p o r t u n i t y  for a hearing, levy a civil p e n a l t y  of 

not m o r e  t h a n  $1,000 or a n  amount equal to r e v e n u e the p e r s o n  e a r n e d  as 

a result of the violation, w h i c h e v e r  is greater, [$150] for each  o f f e n s e  

upon a p e r s o n  who v i o lates or who pro c u r e s , aids, or abets, a v i o l a t i o n  

by  a c e r t i f i c a t e d  or u n c e r t i f i c a t e d  [AN] air c a r r i e r  of a p r o v i s i o n  of 

this c h a p t e r ,  or an order, d e cision, [RULE] or r e g u l a t i o n  of the c o m m i s­

sion. A levy of p e n a l t y  shall be m a d e  b y  w r i t t e n  order of the c o m m i s­

sion.

* Sec. 20. AS 02. 0 5 .2 5 0 ( 8 )  is a m e n d e d  to read:

(8) "contract c a r r i e r "  m e a n s  an air c a rr i e r  h o l d i n g  a c e r t i­

ficate [OF PU B L I C C O N V E N I E N C E  A N D  N E C E S S I T Y ]  w h i c h  a u t h o r i z e s  it to p r o­

vide, in a c c o r d a n c e  w it h  w r i t t e n  c o n t r a c t s  for ex c l u s i v e  us e  of the 

c a r r i e r ' s  a ircraft, air s e r v i c e  of a c o n t i n u i n g  nature for a d e f i n i t e  

and l i m i t e d  n u m b e r  of persons; a c o n t r a c t  c a r r i e r ' s  air s e r v i c e  is 

d e s i g n e d  to m e e t  the d i s t r i n c t  air t r a n s p o r t a t i o n  needs of the i n d i­

vidual cu s t o m e r ;  a c o n t r a c t  c a r r i e r  doe s  not r e p r e s e n t  to the p u b l i c  at 

large e x p r e s s l y  or by c o u r s e  o f  c o n d u c t  that it f u rnishes t r a n s p o r t a t i o n

HCS C S S S S B  60(Commerce)



r

for c o m p e n s a t i o n ,  hire, or lease;

* Sec. 21. A S  0 2 . 0 5 . 2 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(11) " p r i v a t e  c a r r i e r "  m e a n s a p e r s o n  o t h e r  t ha n  a c o n t r a c t  

c a r r i e r  w h o  p r o v i de s  t r a n s p o r t a t i o n  by a i r c r a f t  but does not h o l d  

h i m s e l f  ou t  to the p u b l i c  e x p r e s s l y  or b y  a c o u r s e  of a c t i o n  that he 

f u r n i s h e s  air t r a n s p o r t a t i o n  for c o m p e n s a t i o n  o r  for hire.

* Sec. 22. A S  3 9 . 2 5 . 1 2 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(12) the d irector, d e p u t y  dir e c t o r ,  s t a f f  legal c o u n s e l ,  and 

h e a r i n g  o f f i c e r s  of the Al as k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

* Sec. 23. AS 4 2 . 0 7 . 0 3 1  is a m e n d e d  to read:

Sec. 42.07 .0 3 1 .  QUORUM. T w o  m e m b e r s  of the c o m m i s s i o n  c o n s t i t u t e  

a q u o r u m  for the t r a n s a c t i o n  of b usiness, for the p e r f o r m a n c e  of a d u t y  

o r  for the e x e r c i s e  o f  a p ower of the c o m m i s s i o n , e x c e p t  as p r o v i d e d  in 

AS 4 2 . 0 7 . 1 8 1 ( d ) .

* Sec. 24. AS 4 2 . 0 7 . 0 4 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) Members of the c o m m i s s i o n  shall be q u a l i f i e d  as f o l l o w s:

(1) one m e m b e r  shall be a g r a d u a t e  o f  an a c c r e d i t e d  u n i v e r s­

ity w i t h  a major or d e g r e e  in e c o n o m i c s  an d h a v e  e x p e r i e n c e  in the

e c o n o m i c s  of public t r a n s p o r t a t i o n ;

(2) one m e m b e r  shall h a v e  s u b s t a n t i a l  e x p e r i e n c e  in t r a n s­

p o r t a t i o n  and

(A) b e  a g r a d u a t e  of a n  a c c r e d i t e d  u n i v e r s i t y  w i t h  a 

m a j o r  or a d e g r e e  in f i n a n c i a l  m a n a g e m e n t  or b u s i n e s s  a d m i n i s t r a­

tion; or

(B) h a v e  six y e a r s  of e x p e r i e n c e  in b u s i n e s s  or 

f i nancial a f f airs;

(3) o n e m e m b e r  shall h a v e  10 y ears m a n a g e m e n t  e x p e r i e n c e  in 

f i e l d  o f  t r a n s p o r t a t i o n .

* Sec. 25. AS 4 2 . 0 7 . 0 6 1  is a m e n d e d  to read:

-8 -  H C S  C S S S S B  6 0 ( C o m me r c e )
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Sec. 4 2 . 0 7 . 0 6 1 .  R E S T R I C T I O N S .  A [NO| c o m m i s s i o n e r ,  e m p l o y e e  or 

a g e n t  o f  the  c o m m i s s i o n  m a y  n o t  h a v e  a n  o f f i c i a l  or p r o f e s s i o n a l  

r e l a t i o n  or c o n n e c t i o n  w i t h ,  or h o l d  s t o c k  o r  s e c u r i t i e s  or h a v e  a 

p e c u n i a r y  i n t e r e s t  in, a n y  b u s i n e s s  o r  a g e n c y  s u b j e c t  to r e g u l a t i o n  

u n d e r  t h i s  c h a p t e r , AS 0 2 . 0 5 ,  or AS 4 2 . 1 0 . M e m b e r s h i p  in a c o o p e r a t i v e  

a s s o c i a t i o n  is not a " p e c u n i a r y  i n t e r e s t "  w i t h i n  the m e a n i n g  o f  this 

s e c t i o n .  If a c o m m i s s i o n e r  or e m p l o y e e  b e c o m e s  the o w n e r  o f  s u c h  s t o c k s  

or s e c u r i t i e s  or b e c o m e s  p e c u n i a r i l y  i n t e r e s t e d  in s u c h  a b u s i n e s s  or 

a g e n c y  o t h e r w i s e  t h a n  v o l u n t a r i l y ,  h i s  o f f i c e  or e m p l o y m e n t  s h a l l  b e c o m e  

v a c a n t  u n l e s s  w i t h i n  a r e a s o n a b l e  t i m e  he d i v e s t s  h i m s e l f  of the 

o w n e r s h i p  or i n t e r e s t .  A c o m m i s s i o n e r  m a y  not, for t w o  y e a r s  a f t e r  

l e a v i n g  h i s  p o s i t i o n  as a c o m m i s s i o n e r ,  act as a r e p r e s e n t a t i v e  of a 

b u s i n e s s  or a g e n c y  in a m a t t e r  b e f o r e  the c o m m i s s i o n .

* Sec. 26. AS 4 2 . 0 7 . 1 0 1  Is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 2 . 0 7 . 1 0 1 .  E M P L O Y M E N T  O F  C O M M I S S I O N  P E R S O N N E L .  (a) T h e  

c o m m i s s i o n  m a y  e m p l o y  an e x e c u t i v e  d i r e c t o r  w h o  shall h a v e  at least f i v e  

y e a r s  o f  e x p e r i e n c e  in p u b l i c  t r a n s p o r t a t i o n  m a n a g e m e n t  or r e g u l a t i o n ,  

law, a c c o u n t i n g ,  or an a l l i e d  field. A m e m b e r  of th e  c o m m i s s i o n  m a y  act  

as e x e c u t i v e  d i r e c t o r  for n o  l o n g e r  t h a n  90 d ays. T h e  c o m m i s s i o n  m a y  

e m p l o y  e n g i n e e r s ,  h e a r i n g  o f f i c e r s ,  s t a f f  legal c o u n s e l ,  e x p e r t s ,  

c l e r k s ,  a c c o u n t a n t s ,  a n d  o t h e r  a g e n t s  an d  a s s i s t a n t s  it c o n s i d e r s  

n e c e s s a r y .  T h e  e x e c u t i v e  d i r e c t o r ,  h i s  d e p u t y ,  and s t a f f  l e g al  c o u n s e l ,  

a n d  h e a r i n g  o f f i c e r s  to t h e  c o m m i s s i o n  a r e  in the p a r t i a l l y  e x e m p t  

s e r v i c e  u n d e r  A S  3 9 . 2 5 . 1 2 0 .  All o t h e r  e m p l o y e e s  a n d  a g e n t s  o f  the 

c o m m i s s i o n  a r e  i n  t h e  c l a s s i f i e d  s e r v i c e  u n d e r  AS 3 9 . 2 5 . 1 0 0 .

(b) In a d d i t i o n  to i t s  s t a f f  o f  r e g u l a r  e m p l o y e e s ,  th e  c o m m i s s i o n  

m a y  c o n t r a c t  f o r  a n d  e n g a g e  the s e r v i c e s  o f  c o n s u l t a n t s  a n d  e x p e r t s  the 

c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y .

* S e c .  27. A S  4 2 . 0 7 . 1 2 1  is a m e n d e d  to  read:
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Sec. 4 2 . 0 7 . 1 2 1 .  G E N E R A L  P O W E R S  A N D  DUTIES. T h e  c o m m i s s i o n  [ALASKA 

T R A N S P O R T A T I O N  C O M M I S S I O N ]  shall s u p e r v i s e  and r e g u l a t e  t r a n s p o r t a t i o n  

in the s t a t e  as p r o v i d e d  in thi s  c h a p t e r  an d  in AS 0 2 . 0 5  and AS 42.10, 

[AS 4 2 . 1 5  A N D  AS 4 2 . 2 5 , ]  an d  m a y  do all things, w h e t h e r  s p e c i f i c a l l y  

d e s i g n a t e d  in this c h a p t e r  or in AS 0 2 . 0 5  or AS 4 2 . 1 0 ,  [AS 4 2 . 1 5  OR 

A S  4 2 .2 5 ,  O R  IN A D D I T I O N  T H E R E T O , ]  w h i c h  are n e c e s s a r y  or c o n v e n i e n t  in 

t h e  e x e r c i s e  of t h i s  p o w e r  a n d  j u r i s d i c t i o n .

* Sec. 28. A S  4 2 . 0 7  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2 . 0 7 . 1 2 6 .  E X E M P T  T R A N S P O R T A T I O N  C A R R I E R S .  Except as 

p r o v i d e d  in AS 4 2 . 0 7 . 1 3 6 ,  the j u r i s d i c t i o n  of the c o m m i s s i o n  does not 

e x t e n d  to the r e g u l a t i o n  of f e r r y  or bus t r a n s p o r t a t i o n .

* Sec. 29. A S  4 2 . 0 7 . 1 3 1  is a m e n d e d  to read:

Sec. 4 2 . 0 7 . 1 3 1 .  A U T H O R I T Y  L I M I T E D  BY F E D E R A L  LAW. The p r o v i s i o n s  

of this c h a p t e r  a n d  AS 0 2 . 0 5  a n d  AS 4 2 . 1 0  [AND AS 42 . 1 5 ]  a p p l y  to t r a n s­

p o r t a t i o n  c a r r i e r s  e n g a g e d  in f o r e i g n  c o m m e r c e  a n d  i n t e r s t a t e  c o m m e r c e  

to the e x t e n t  p e r m i t t e d  b y  the c o n s t i t u t i o n  and laws of the Un i t e d  

S t a t e s .

* Sec.  30. A S  4 2 . 0 7  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 2 . 0 7 . 1 3 6 .  I N F O R M A T I O N  A N D  I N S U R A N C E  O R  D E P O S I T  O F  S E C U R I T Y

O N  E X E M P T  C A R R I E R S .  T h e  c o m m i s s i o n  shall r e q u i r e  c a r r i e r s  e x e m p t e d  

u n d e r  AS 4 2 . 0 7 . 1 2 6  a n d  AS 4 2 . 1 0 . 0 2 0 ( 5 )  to file i n f o r m a t i o n  n e c e s s a r y  to 

c a r r y  o u t  this c h a p t e r  a n d  to p r o c u r e  an d  m a i n t a i n  a p p r o p r i a t e  b o d i l y  

i n j u r y  a n d  p r o p e r t y  d a m a g e  l i a b i l i t y  i n s u r a n c e  a n d  c a r g o  i n s u r a n c e  f r o m  

a c o m p a n y  l i c e n s e d  to w r i t e  i n s u r a n c e  in the s t a t e  or d e p o s i t  s e c u r i t y  

f o r  the l i m i t s  o f  l i a b i l i t y  a n d  u p o n  t h e  terms a n d  c o n d i t i o n s  the c o m­

m i s s i o n  d e t e r m i n e s  n e c e s s a r y  f o r  th e r e a s o n a b l e  p r o t e c t i o n  of the p u b l i c  

a g a i n s t  d a m a g e  a n d  i n j u r y  f o r  w h i c h  t he  c a r r i e r  m a y  be liable b y  r e a s o n  

o f  its o p e r a t i o n .  E v i d e n c e  o f  t h e  r e q u i r e d  i n s u r a n c e  shall be f iled 

w i t h  the  c o m m i s s i o n .
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Sec. 4 2 . 0 7 . 1 71 .  E N F O R C E M E N T  A UTHORITY. An e n f o r c e m e n t  o f f i c e r  

a u t h o r i z e d  and d e s i g n a t e d  b y  the c o m m i s s i o n  or by the D e p a r t m e n t  of 

Public S a f e t y  has the e n f o r c e m e n t  a u t h o r i t y  set. out in this s e c t i o n  to 

enfo r c e  r e g u l a t i o n s  and o r d e r s  of the c o m m i s s i o n  and to e n f o r c e  the 

st a tutes that the c o m m i s s i o n  a d m i n i s t e rs .  T h e  c o m m i s s i o n  m a y a u t h or i z e  

the e n f o r c e m e n t  o f f i c e r  to

(1) r eq u i r e  the o p e r a t o r  of a s u r f a c e  or air v e h i c l e  w h i c h  

ma y  be s u b j ec t  to the a u t h o r i t y  of the c o m m i s s i o n  to present d o c u m e n t s  

of vehi cl e  r eg i stration, o w n e r s h i p ,  or o t h e r  d o c u m e n t s  r e q u i r e d  by 

r e g u l a t i o n  to be in the p o s s e s s i o n  of the op erator!

(2) stop a s u r f a c e  or air v e hi c l e  w hi c h  may be s u b j e c t  to the 

a u t h o r i t y  of the c o m m i s s i o n  a n d  request the right to inspect c a r g o  

w i t h i n  the vehicle to d e t e r m i n e  whether the o p e r a t i o n  of the v e h i c le  

violates a r e g u l a t i o n  or o r d e r  of the c o m m i s s i o n  or a s t a t u t e  w h i c h  the 

c o m m i s s i o n  administers! if the o p e r a t o r  of that vehicle r e f u se s  to 

permit i n s p e c t i o n  of the v e h i c l e  or its cargo, the e n f o r c e m e n t  o f f i c e r  

may, by p l a c i n g  a seal on o r  a r o u n d  the cargo, p r o h i b i t  the d i s c h a r g e  of 

the c a r g o  except at a point of d e s t i n a t i o n  and in the p r e s e n c e  of an

a u t h o r i z e d  e n f o r c e m e n t  o f f i c e r  of the commis si o n !

(3) d e t a i n  or r e m o v e  from s e r v i c e  a surface v e h i c l e  w h i c h  may 

be s u bj e c t  to the a u t h o r i t y  o f  the c o m m i s s i o n  w h e n  it r e a s o n a b l y  appears 

to an e n f o r c e m e n t  offi c e r  o f  th e c o m m i s s i o n  that the c o n t i n u e d  o p e r a t i o n  

of the v e h i c l e  w o u l d  j e o p a r d i z e  the pu b li c  safety-, if a n  e n f o r c e m e n t  

offi c e r  d i s co v e r s  a s af e t y  v i o l a t i o n  w h i c h  in his o p i n i o n  will not cause 

a n  a c c i d e n t  or break d o w n,  h e  m a y  order the v e h i c l e  to p r o c e e d  to a 

d e s i g n a t e d  rep a i r  area w h e r e  th e  v i o l a t i o n  shall be c o r r e c t e d  b e f o r e  the 

v e h i c l e  d e p a r t s  the area;

(4) i s s u e  c i t a t i o n s  for a v i o l a t i o n  of a r e g u l a t i o n ,  order,

or s t a t u t e  a d m i n i s t e r e d  b y  t h e  commission! and
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(5) a pply to a c o u r t  for an a p p r o p r i a t e  order.

Sec. 4 2 . 0 7 . 1 8 1 .  S T O P  O R D E R S .  (a) T h e  c o m m i s s i o n  may, f o l l o w i n g  a 

h e a r i n g  u n d e r  its r e g u l a t i o n s ,  i ss u e  a s t o p  o r d e r  d i r e c t e d  to a p e r s o n  

v i o l a t i n g  or a i d i n g  or a b e t t i n g  a v i o l a t i o n  of a r e g u l a t i o n ,  ord e r ,  or 

s t a t u t e  a d m i n i s t e r e d  by the c o m m i s s i o n .

(b) Th e  c o m m i s s i o n  ma y  i s s u e  a sto p  or d e r  o n  its o wn  m o t i o n  b e f o r e  

a h e a r i n g  if it finds t hat i m m e d i a t e  and i r r e p a r a b l e  h a r m  is l ik e l y  to 

o c c u r  to the public if the o r d e r  is not issued. In a d d i t i o n ,  the 

c o m m i s s i o n  m a y  issue a s top o r d e r  on its o w n  m o t i o n  if it f inds that the 

p a r t y  to w h o m  the o r d e r is d i r e c t e d

(1) has f a i l e d  to f i l e  r e q u i r e d  i n s u r a n c e  or s u r e t y  bonds;

(2) is no longer fit, w i l l i n g  and a b l e  to o p e r a t e  pro p e r l y ;

(3) is o p e r a t i n g  w i t h o u t  an a p p r o p r i a t e  c e r t i f i c a t e  or pe r m i t  

a l l o w i n g  h i m  to c on d u c t  the t r a n s p o r t a t i o n  in q u e s t i o n ;  or

(4) is o p e r a t i n g  a s u r f a c e  v e h i c l e  in a m a n n e r  that will 

j e o p a r d i z e  the public s a f e t y  if such an o r d e r  is no t  issued.

(c) A s top o rder i s s u e d  b y  the c o m m i s s i o n  o n  its o w n  m o t i o n  and 

w i t h o u t  a h e a r i n g  is e f f e c t i v e  for 10 days and the o r d e r  shall p r o v i d e  

the r e s p o n d e n t  a h e a r i n g  w i t h i n  10 days. If r e q u e s t e d  by the r e s p o n­

dent, the h e a r i n g  shall be h e l d  in the j u d icial d i s t r i c t  in w h i c h  the 

p r i n c i p a l  p l a c e  of b u s i n e s s  o f  the r e s p o n d e n t  is lo c ated. If a h e a r i n g  

ha s  b e e n  p r o v i d e d  w i t h i n  10 d ays, the c o m m i s s i o n  m a y  e x t e n d  the stop 

o r d e r  a n  a d d i t i o n a l  10 days in o r d e r  that the c o m m i s s i o n  m a y  d e c i d e  the 

m a t t e r .

(d) A s i n g l e  c o m m i s s i o n e r  may i s s ue  a sto p  o r d e r  w i t h o u t  a h e a r i n g  

if h e  f inds that a p e r s o n  e n g a g i n g  in s u r f a c e  t r a n s p o r t a t i o n  r e g u l a t e d  

u n d e r  AS 4 2 . 1 0  does so in a m a n n e r  that j e o p a r d i z e s  the p u b l i c  s a f e t y  if 

a s t o p  o r d e r  is not issued. A  stop o r d e r  i s s u e d  b y  a s i n g l e  c o m m i s­

si o n e r  is e f f e c t i v e  for 48 h o u r s  or until a stop  o r d e r  is i s s u e d  by the
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c o m m i s s i o n  u n d e r  (c) of t h i s  s e c t i o n .

(e) A r e s p o n d e n t  s u b j e c t  to a s l o p  o r d e r  shall be g i v e n  the o p p o r­

t u n i t y  to h a v e  th e  s to p  o r d e r  r e s c i n d e d  b e c a u s e  he h a s  c o m p l L e d  w i t h  its 

r e q u i r e m e n t s .

(f) If, a f t e r  a h e a r i n g ,  the c o m m i s s i o n  finds t h a t  a r e s p o n d e n t  

v i o l a t e d  the s t o p  order, t h e  c o m m i s s i o n  m a y  fine that p e r s o n  not m o r e  

t h a n  $ 1 , 0 0 0  for e a c h  da y  the  v i o l a t i o n  of the sto p  o r d e r  c o n t i n u e s  or a n  

a m o u n t  e q u a l  to r e v e n u e  t h a t  p e r s o n  e a r n e d  as a r e s u l t  o f  v i o l a t i n g  the 

s t o p  o r d e r ,  w h i c h e v e r  is g r e a t e r .

(g) A p e r s o n  w h o  r e f u s e s  to a l l o w  a n  e n f o r c e m e n t  o f f i c e r  o f  the

c o m m i s s i o n  to e x a m i n e  hi s  v e h i c l e  or c a r g o  w i t h i n  th e  v e h i c l e  u p o n  

r e q u e s t  u n d e r  A S  4 2 . 0 7 . 1 7 1 ( 2 )  a n d  w h o  is s u b s e q u e n t l y  d e t e r m i n e d  to h a v e  

b e e n  in v i o l a t i o n  of a r e g u l a t i o n ,  order, or s t a t u t e  u n d e r  the j u r i s d i c­

ti o n  of the c o m m i s s i o n  m a y  be f i n e d  $ 1 , 0 0 0  a day for e a c h  day of  the 

v i o l a t i o n  or f i n e d  an a m o u n t  equal to the g r o s s  r e v e n u e  e a r n e d  b y  the 

v i o l a t o r  in t hat p a r t i c u l a r  o p e r a t i o n ,  w h i c h e v e r  is g r e a t e r .

(h) In t his s e c t i o n ,  " r e s p o n d e n t "  m e a n s  a p e r s o n  a g a i n s t  w h o m  a 

8 top o r d e r  or c i t a t i o n  is d i r e c t e d .

S e c .  4 2 . 0 7 . 1 9 1 .  C O M M I S S I O N .  In this c ha p t e r ,  " c o m m i s s i o n "  m e a n s  

the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

* Sec. 31. AS 4 2 . 1 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(5) m o t o r  v e h i c l e s  u n d e r  1 4 , 0 0 0  p o u n d s  G V W  o p e r a t e d  as t o w

t r u c k s .

* S e c .  32. AS 4 2 . 1 0 . 3 9 4 ( a )  is a m e n d e d  to read:

(a) In a d d i t i o n  to a n y  o t h e r  civil p e n a l t i e s  a n d  r e m e d i e s  p r o v i d e d

b y  l a w A  the c o m m i s s i o n  m a y  l e v y  a civil p e n a l t y  of n o t  m o r e  t h a n  $ 1 , 0 0 0

or a n  a m o u n t  e q u a l  to r e v e n u e  th e  p e r s o n  e a r n e d  as a r e s u l t  o f  t h e

v i o l a t i o n ,  w h i c h e v e r  is g r e a t e r .  [$150] f o r  e a c h  o f f e n s e  u p o n  a m o t o r  

c a r r i e r  a n d  e a c h  o f f i c e r ,  d i r e c t o r ,  ag e n t ,  o r  e m p l o y e e  of a m o t o r
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c a r r i e r  who v i o l a t e s  ( i n c l u d i n g  f a i l u r e  to o bey or c o m p l y  with), or wh o 

p r o c u r e s ,  a i d s ,  or a b e t s ,  a v i o l a t i o n  b y  a m o t o r c a r r i e r  of a p r o v i s i o n  

o f  thi s  c h a p t e r ,  o r  a n  order, d e c i s i o n ,  [RULE,] or r e g u l a t i o n  of the 

c o m m i s s i o n .

* S e c .  33. A S  0 2 . 0 5 . 0 1 0 ( 2 ) ,  (5), (7), AS 42.15 and AS 4 2 . 2 5  are r e p e a l e d .

* Sec. 34. N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 4 2 . 0 7 . 0 4 1 ( c ) ,  e n a c t e d  in 

sec. 2 4  o f  this A ct, t h e  m e m b e r s  of the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  m a y  

c o n t i n u e  in o f f i c e  f o r  the r e m a i n d e r  of t h e i r  terms.

* Sec. 35. T h i s  Ac t  t a k e s  e f f e c t  J u n e  30, 1980.
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