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s p o n s o r :  S u m n e r
Offered: 3/13/79
Referred: Rules

T H E  S E N A T E RY T H E  C O M M E R C E  C O M M I T T E E

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 60 am

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F IR S T  S E S S I O N

A BIL L

Fo r  a n  A c t  e n t i t l e d :  "A n  Act r e l a t i n g  to the A l a s k a  T r a n s p o r t a t i o n  C o m m i s -

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  4 2 . 0 7 . 0 3 1  is a m e n d e d  to read:

Sec. 4 2 . 0 7 . 0 3 1 .  QUOR U M.  T w o  m e m b e r s  of the c o m m i s s i o n  c o n s t i t u t e  

a q u o r u m  for t h e  t r a n s a c t i o n  of bus i n e s s,  for the p e r f o r m a n c e  of a duty, 

or  fo r  the e x e r c i s e  of a p o w e r  of the c o m m i s s i o n, e x c e p t  as p r o v i d e d  in 

A S  4 2 . 0 7 . 1 8 1 ( d ) .

* Sec. 2. AS 4 2 . 0 7 . 1 0 1 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n  m a y  e m p l o y  e n gi n e e r s ,  h e a r i n g  o f ficers, e x­

pert s ,  cler k s ,  a c c o u n t a n t s ,  an d  o t h e r  a g e n t s  an d  a s s i s t an t s  it c o n s i d e r s  

n e c e s s a r y .  T h e  e x e c u t i v e  d i r e c t o r ,  h e a r i n g  o f f i c e r s  and l egal c o u n s e l  

a r e  in the p a r t i a l l y  e x e m p t  s e r v i c e  u n d e r A S  39.25. All o t h e r  e m p l o y e e s  

of t he  c o m m i s s i o n  [ E M PL O Y E E S  A N D  A G E N T S  O F  T H E  C O M M I S S I ON ,  O T H E R  T H A N  

L E G A L  C O U N S E L , ]  a r e  in t h e  c l a s s i f i e d  s e r v i c e  u n d e r  AS 39.25.

* Sec. 3. AS 4 2 . 0 7 . 1 4 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T h e  c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  or i ssue o r d e r s  g o v e r n i n g  

t h e  p r o t e c t i o n ,  a s s e m b l a g e ,  exc h a n g e ,  a n d  d i s t r i b u t i o n  of i n f o r m a t i o n

i n c l u d i n g  t h e  a l l o c a t i o n  o f  a n y  costs i n c u r r e d  b y  a p e r s o n  in p e r f o r m i n g

t h o s e  a c t i v i t i e s .

* Sec. 4. A S  4 2 . 0 7  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 2 . 0 7 . 1 7 1 .  E N F O R C E M E N T  A U T H O R I T Y .  A n  e n f o r c e m e n t  o f f i c e r  

a u t h o r i z e d  a n d  d e s i g n a t e d  b y  t h e c o m m i s s i o n  h a s  th e e n f o r c e m e n t  a u t h o -

s i o n  and its r e g u l a t i o n  of a i r c o m m e r c e  u n d e r  the 

A l a s k a  A i r  C o m m e r c e  Act of I 9 6 0 . "
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r i t y  se t o u t  in this s e c t i o n  in o r d e r  to e n f o r c e  r e g u l a t i o n s  a n d  o r d e r s  

of the c o m m i s s i o n  and  to e n f o r c e  the s t a t u t e s  that the c o m m i s s i o n  h a s 

the r e s p o n s i b i l i t y  to a d m i n i s t e r .  T h e  c o m m i s s i o n  ma y  a u t h o r i z e  tha t 

p e r s o n  to

(1) r e q u i r e the o p e r a t o r  of an y  s u r f a c e  or ai r v e h i c l e  w h i c h  

m a y  be s u b j e c t  to or is r e a s o n a b l y  b e l i e v e d  to be s u b j e c t  to the a u t h o r­

ity of the c o m m i s s i o n  to p r e s e n t  d o c u m e n t s  of v e h ic l e  r e g i s t r a t i o n ,  

o w n e r s h i p ,  or other d o c u m e n t s  r e q u i r e d  b y  r e g u l a t i o n  to b e  in the p o s ­

s e s s i o n  of the operator;

(2) stop any s u r f a c e  or air v e h i c l e  w h i c h  m a y  be s u b j e c t  to 

or is r e a s o n a b l y  b e l i e v e d  to be s u b j e c t  to the a u t h o r i t y  of the c o m m i s­

s i o n  a n d  r e q u e s t  the r i g h t  to i n s p e c t  c a r g o  w i t h i n  the v e h i c l e  for  the 

p u r p o s e  of d e t e r m i n i n g  w h e t h e r  the o p e r a t i o n  of the v e h i c l e  v i o l a t e s  any 

r e g u l a t i o n  or o rder of the c o m m i s s i o n  or v i o l a t e s  any s t a t u t e  w h i c h  the 

c o m m i s s i o n  h a s  a r e s p o n s i b l i t y  to a d m i n i s t e r ;  if the o p e r a t o r  of t h a t 

v e h i c l e  r e f u s e s  to p e r m i t  i n s p e c t i o n  of the vehi c l e  or its ca r g o , the 

e n f o r c e m e n t  o f f i c e r may, b y  p l a c i n g  a sea l  on or a r o u n d  the cargo, 

p r o h i b i t  t h e  di s c h a r g e  of c a r g o  e x c e p t  at the point or p o i n t s  of d e s t i n­

a t i o n  a n d  in the p r e s e n c e  of a n  a u t h o r i z e d  e n f o r c e m e n t  o f f i c e r  of the 

c o m m i s s i o n ;

(3) de t a i n  o r  r e m o v e  f r o m  s e r v i c e  a s u r f a c e  or a i r  v e h i c l e  

w h i c h  is s u b j e c t  to o r  is r e a s o n a b l y  b e l i e v e d  to be s u b j e c t  to the

a u t h o r i t y  of the c o m m i s s i o n  w h e n  it r e a s o n a b l y  a p p e a r s  t ha t  the c o n­

t i n u e d  o p e r a t i o n  of the v e h i c l e  w o u l d  j e o p a r d i z e  the p u b l i c  s a f e t y ;  the

e n f o r c e m e n t  o f f i c e r  may, if h e  d i s c o v e r s  a sa f e t y  v i o l a t i o n  w h i c h  in his

o p i n i o n  w i l l  not c a u s e  a n  a c c i d e n t  or b r e a k d o w n ,  o r d e r  t h e  v e h i c l e  to 

p r o c e e d  t o  a d e s i g n a t e d  r e p a i r  a r e a  w h e r e  the v i o l a t i o n  s h a l l  b e  

c o r r e c t e d  b e f o r e  the v e h i c l e  p r o c e e d s  f u r ther;

(4) i ssue c i t a t i o n s  for the v i o l a t i o n  of a r e g u l a t i o n ,  order,
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o r  s t a t u t e  u n d e r  the j u r i s d i c t i o n  o f  t he  c o m m i s s i o n }  a n d

(5) a p p l y  t o  a c o u r t  f o r  a n  a p p r o p r i a t e  or d e r.

Sec. 4 2 . 0 7 . 1 8 1 .  S T O P  ORDERS. (a) T h e  c o m m i s s i o n  may, f o l l o w i n g  a 

h e a r i n g  u n d e r  i ts  r e g u l a t i o n s ,  i s s u e  a s t o p  o r d e r  d i r e c t e d  to a p e r s o n  

v i o l a t i n g  or a i d i n g  o r  a b e t t i n g  t h e  v i o l a t i o n  of a r e g u l a t i o n ,  or d e r ,  or 

s t a t u t e  u n d e r  t h e  j u r i s d i c t i o n  of the c o m m i s s i o n .

(b) T h e  c o m m i s s i o n  m a y  i s s u e  a s t o p  o r d e r  o n  its o w n  m o t i o n  b e f o r e  

a h e a r i n g  if it f i n d s  t h a t  i m m e d i a t e  a n d  i r r e p a r a b l e  h a r m  is l i k e l y  to 

o c c u r  to t h e  p u b l i c  o r  a n y  m e m b e r  of the i n d u s t r y  if the o r d e r  is n o t  

i s s u e d .  In a d d i t i o n ,  th e  c o m m i s s i o n  m a y  i s s u e  a s t o p  o r d e r  on its o w n  

m o t i o n  if it f i n d s  t h a t  the p a r t y  to w h o m  the o r d e r  is d i r e c t e d

(1) h a s  f a i l e d  to f i l e  r e q u i r e d  i n s u r a n c e  or s u r e t y  b o n d s ;

(2) is n o  l o n g e r  fit, w i l l i n g  a n d  a b l e  to o p e r a t e  p r o p e r l y ;

(3) d o e s  so w i t h o u t  a n  a p p r o p r i a t e  c e r t i f i c a t e  or p e r m i t  

a l l o w i n g  h i m  to c o n d u c t  the t r a n s p o r t a t i o n  in q u e s t i o n ;  or

(4) d oe s  so  in  a m a n n e r  to e s t a b l i s h  a l i k e l i h o o d  that the 

p u b l i c  s a f e t y  w i l l  be j e o p a r d i z e d  if s u c h  a n  o r d e r  is n o t  issued.

(c) A s t o p  o r d e r  i s s u e d  b y  the c o m m i s s i o n  o n  its o w n  m o t i o n  a n d  

w i t h o u t  a h e a r i n g  is e f f e c t i v e  f o r  10 days, a n d  t h e  o r d e r  s hall p r o v i d e  

t h e  p e r s o n  a h e a r i n g  w i t h i n  10 days. If r e q u e s t e d  b y  th e  c a r r i e r  

c h a r g e d ,  t h e  h e a r i n g  s h a l l  be h e l d  i n  t he  j u d i c i a l  d i s t r i c t  in w h i c h  the 

p r i n c i p a l  p l a c e  of b u s i n e s s  of t h e  c a r r i e r  is lo c a t e d .  If a h e a r i n g  h a s  

b e e n  p r o v i d e d  w i t h i n  1 0  days, th e  c o m m i s s i o n  m a y  e x t e n d  the stop o r d e r  

a n  a d d i t i o n a l  3 0  day s  i n  o r d e r  t h a t  th e  c o m m i s s i o n  m a y  d e c i d e  t h e  

m a t t e r .

(d) A  s i n g l e  c o m m i s s i o n e r  m a y  i s s u e  a s top o r d e r  w i t h o u t  a h e a r i n g  

i f  h e  f i n d s  t h a t  a p e r s o n  e n g a g i n g  i n  t r a n s p o r t a t i o n  d o e s  so in a m a n n e r  

t h a t  c r e a t e s  a l i k e l i h o o d  t h a t  t h e  p u b l i c  s a f e t y  w i l l  b e  j e o p a r d i z e d  if 

a  8 top o r d e r  is n o t  issu e d .
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(e) T h e  r e g u l a t i o n s  of t h e  c o m m i s s i o n  s h a l l  p r o v i d e  t h a t  a p e r s o n  

s u b j e c t  t o  a s t o p  o r d e r  is g i v e n  t h e  o p p o r t u n i t y  to h a v e  t h e  s t o p  o r d e r  

r e s c i n d e d  b e c a u s e  h e  h a s  c o m p l i e d  w i t h  its t e r m s .

(f) If, a f t e r  a h e a r i n g ,  t h e  c o m m i s s i o n  f i n d s  t h a t  a p e r s o n  t o  

w h o m  a s t o p  o r d e r  is d i r e c t e d  v i o l a t e d  the s t o p  o r d e r ,  t he  c o m m i s s i o n  

m a y  f i n e  t h a t  p e r s o n  $ 1 , 0 0 0  f o r  e a c h  d a y  t h e  v i o l a t i o n  o f  the s t o p  o r d e r  

c o n t i n u e s ,  o r  a n  a m o u n t  e qual to a n y  r e v e n u e  t h a t  p e r s o n  e a r n e d  as a 

r e s u l t  of v i o l a t i n g  t h e  stop  o r d e r ,  w h i c h e v e r  is g r e a t e r .

(g) A  p e r s o n  w h o  r e f u s e s  to a l l o w  an o f f i c e r  o f  th e  c o m m i s s i o n  to 

e x a m i n e  h i s  v e h i c l e  o r  c a r g o  w i t h i n  the v e h i c l e  u p o n  r e q u e s t  u n d e r  A S  

4 2 . 0 7 . 1 7 1 ( 2 )  a n d  w h o  is s u b s e q u e n t l y  d e t e r m i n e d  to be in v i o l a t i o n  o f  a 

r e g u l a t i o n ,  o r d e r ,  o r  s t a t u t e  u n d e r  th e  j u r i s d i c t i o n  o f  the  c o m m i s s i o n  

s h a l l  b e  f i n e d  $ 1 , 0 0 0  a day f o r  e a c h  d a y  of t h e  v i o l a t i o n  or f i n e d  a n  

a m o u n t  e q u a l  t o  t h e  g r o s s  r e v e n u e s  e a r n e d  b y  t h e v i o l a t o r  in that p a r ­

t i c u l a r  o p e r a t i o n ,  w h i c h e v e r  a m o u n t  is g r e a t e r .

* S e c .  5. T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h a l l  a m e n d  its r u l e s  o f  

p r a c t i c e  a n d  p r o c e d u r e  w i t h i n  180 d a y s  of  the e f f e c t i v e  d a t e  of this A c t  to 

i n s u r e  t h a t  a n y  p e r s o n  s u b j e c t  to a s t o p  o r d e r  i s s u e d  u n d e r  A S  4 2 . 0 7 . 1 8 1  h a s  

t h e  o p p o r t u n i t y  to h a v e  th e  stop o r d e r  r e s c i n d e d  b e c a u s e  h e  h a s  c o m p l i e d  w i t h  

its t e r m s .

* S e c .  6. A S  3 9 . 2 5 . 1 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(12) t h e  e x e c u t i v e  d i r e c t o r ,  h e a r i n g  o f f i c e r s ,  a n d  l e g al  

c o u n s e l  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

* S e c .  7. A S  0 2 . 0 5 . 0 5 0 ( d ) ( 1 )  is a m e n d e d  to r e a d :
ft

(1) m a y ,  in a c c o r d a n c e  w i t h  h i s  c e r t i f i c a t e ,  t h e  l i m i t a t i o n s  

e s t a b l i s h e d  b y  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  o f  t h e  c o m m i s s i o n ,  u t i l i z e  

i n  a l l  a r e a s  o f  t h e  s t a t e  f r o m  w h i c h  h e  is a u t h o r i z e d  to o p e r a t e ,  a i r­

c r a f t  w h i c h  h a v e  a  m a x i m u m  p a y l o a d  c a p a c i t y  d e t e r m i n e d  w i t h  r e f e r e n c e  

t o  f e d e r a l  a i r  r e g u l a t i o n s  o f  n o t  m o r e  t h a n  7 . 5 0 0  p o u n d s  a n d  a m a x i m u m
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p a s s e n g e r  s e a t i n g  co n f i g u r a t i o n ,  e x c l u s i v e  o f  a n y  p i l o t ' s  seat, o f  30 

[ H A V I N G  A  M A X I M U M  C E R T I F I C A T E D  T A K E O F F  W E I G H T  O F  1 2 , 5 0 0  P O U N D S  O R  LESS] 

e x c e p t  a s  a u t h o r i z e d  o n  c e r t i f i c a t e s  in e f f e c t  o n  S e p t e m b e r  26, 19 7 2  or 

as  o t h e r w i s e  a u t h o r i z e d  by the c o m m i s s i o n ;

*  Sec. 8. A S  0 2 . 0 5 . 0 5 0 ( d ) ( 3 )  is a m e n d e d  to read:

(3) m a y  c h a r g e  i n d i v i d u a l  p a s s e n g e r  f a r es  a n d  p e r  p o u n d  c a r g o 

r a t e s , e x c e p t  b e t w e e n  points w h e r e  a s c h e d u l e d  a i r  c a r r i e r  p r o v i d e s  two 

o r  m o r e  s i n g l e  p l a n e  r o u n d  t rips p e r  week, i n c l u d i n g  f l a g  s t o p s  [ON BUS! 

R O U T E S  O R  P O I N T S  S E R V E D  BY H I M  O N  A N  I R R E G U L A R  BASIS; H O W E V E R ,  N O  I N D I­

V I D U A L  P A S S E N G E R  F A R E  A N D  P E R  P O U N D  C A R G O  R A T E  M A Y  BE L E S S  T H A N  T H A T  

C O N T A I N E D  IN T H E  P U B L I S H E D  T A R I F F  O F  A  S C H E D U L E D  C A R R I E R  B E T W E E N  P O I N T S  

B E I N G  S E R V E D  BY T H E  CARRIER];
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