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Introduced: 2/13/79
Referred: Commerce

IN THE SENATE BY SUMNER

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 60 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the Alaska Transportation Commis­

sion."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.07.031 is amended to read:

Sec. 42.07.031. Q U O R U M .  Two members of the commission constitute 

a quorum for the transaction of business, for the performance of a duty, 

or for the exercise of a power of the c o m m i s s i o n , except as provided in 

AS 42.07.181(d).

* Sec. 2. AS 42.07.101(a) is amended to read:

(a) The commission may employ engineers, hearing officers, 

experts, clerks, accountants, and other agents and assistants it c o n­

siders necessary. The executive director, hearing officers and legal 

counsel are in the partially exempt service under AS 39.25. All other 

employees of the commission [EMPLOYEES AND AGENTS OF THE COMMISSION, 

OTHER THAN LEGAL COUNSEL,] are in the classified service under AS 39.25.

* Sec. 3. AS 42.07.141 is amended by adding a new subsection to read:

(e) The commission may adopt regulations or issue orders governing 

the protection, assemblage, exchange, and distribution of information

including the allocation of any costs incurred by a person in performing

those activities.
I

* Sec. 4. AS 42.07 is amended by adding new sections to read:

Sec. 42.07.171. ENFORCEMENT AUTHORITY. An enforcement officer 

authorized and designated by the commission has the enforcement aut h o­

rity set out in this section in order to enforce regulations and orders
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o f  t h e c o m m i s s i o n  a n d  to e n f o r c e  th e  s t a t u t e s  that the c o m m i s s i o n  has  

th e  r e s p o n s i b i l i t y  to a d m i n i s t e r .  T h e  c o m m i s s i o n  m a y  a u t h o r i z e  that 

p e r s o n  to

(1) r e q u i r e  the o p e r a t o r  o f  a n y  s u r f a c e  o r  a i r  v e h i c l e  w h i c h  

m a y  b e  s u b j e c t  to or is r e a s o n a b l y  b e l i e v e d  to be s u b j e c t  to the a u t h o r­

ity of  the c o m m i s s i o n  to p r e s e n t  d o c u m e n t s  of v e h i c l e  r e g i s t r a t i o n ,  

o w n e r s h i p ,  o r  o t h er  d o c u m e n t s  r e q u i r e d  b y  r e g u l a t i o n  to be  in the p o s­

s e s s i o n  o f  the o p e r a t o r ;

(2) stop a n y  s u r f a ce  or ai r  v e h i c l e  w h i c h  m a y  be s u b j e ct  to 

or  is r e a s o n a b l y  b e l i e v e d  to be s u b j e c t  to the a u t h o r i t y  o f  the c o m m i s­

s i o n  a n d  r e q u e s t  the r i g h t  to i n s p e c t  c a r g o  w i t h i n  the v e h i c l e  for th e  

p u r p o s e  o f  d e t e r m i n i n g  w h e t h e r  t h e  o p e r a t i o n  of the v e h i c l e  v i o l a t e s  a n y  

r e g u l a t i o n  or o r d e r  of the c o m m i s s i o n  or v i o l a t e s  a n y  s t a t u t e  w h i c h  the 

c o m m i s s i o n  h a s  a r e s p o n s i b l i t y  to a d m i n i s t e r ;  if the o p e r a t o r  of t h a t  

v e h i c l e  r e f u s e s  to p e r m i t  i n s p e c t i o n  of the v e h i c l e  or its cargo, the 

e n f o r c e m e n t  o f f i c e r  may, by p l a c i n g  a seal on or a r o u n d  the cargo, 

p r o h i b i t  th e  d i s c h a r g e  of c argo e x c e p t  at the p o i n t  or p o i n t s  of d e s t i n­

a t i o n  a n d  i n  the p r e s e n c e  of a n  a u t h o r i z e d  e n f o r c e m e n t  o f f i c e r  of t h e 

c o m m i s s i o n ;

(3) d e t a i n  or re m o v e  f r o m  s e r v i c e  a s u r f a c e  or  ai r  v e h i c l e  

w h i c h  is s u b j e c t  to or is r e a s o n a b l y  b e l i e v e d  to be s u b j e c t  to the 

a u t h o r i t y  o f  the c o m m i s s i o n  w h e n  it r e a s o n a b l y  a p p e a r s  t h a t  the c o n­

t i n u e d  o p e r a t i o n  o f  t h e  v e h i c l e  w o u l d  j e o p a r d i z e  the p u b l i c  safety; the 

e n f o r c e m e n t  o f f i c e r  m ay, if h e  d i s c o v e r s  a s a f e t y  v i o l a t i o n  w h i c h  i n  his 

o p i n i o n  w i l l  n o t  c a u s e  a n  a c c i d e n t  or b r e a k d o w n ,  o r d e r  t h e  v e h i c l e  to 

p r o c e e d  t o  a d e s i g n a t e d  r e p a i r  a r e a  w h e r e  the v i o l a t i o n  s h al l  be 

c o r r e c t e d  b e f o r e  the v e h i c l e  p r o c e e d s  f ur t h e r ;

(A) i s s u e  c i t a t i o n s  f o r  the v i o l a t i o n  o f  a r e g u l a t i o n ,  or d e r,  

o r  s t a t u t e  u n d e r  t h e  j u r i s d i c t i o n  o f  the c o m m i s s i o n ;  a n d
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(5) a p p l y  to a court for an a p p r o p r i a t e  order.

Sec. 42.07.181. S T O P  ORDERS, (a) The  c o m m i s s i o n  may, f o l l o w i n g  a 

h e a r i n g  u n de r  its r e g u l a t i o n s ,  i s s u e  a s t o p  o rder d i r e c t e d  to a p e r s o n  

v i o l a t i n g  or a i d i n g  or a b e t t i n g  the v i o l a t i o n  of a re g u l a t i o n,  order, or 

s t a t u t e  u n de r  the j u r i s d i c t i o n  of the commission.

(b) The c o m m i s s i o n  m a y  issue a stop order o n  its o w n  m o t i o n  b e f o r e  

a h e a r i n g  if it finds t h a t  i m m e d ia t e  and i r r e p a r a b l e  h a r m  is l i k e l y  to 

o c c u r  to the p u b l i c  or a n y  me m b e r  of the i n d u s t r y  if the o r d e r  is not 

issued. In a d d ition, th e  c o m m i s s i o n  m a y  issue a stop o r d e r  o n  its o w n  

m o t i o n  if it finds that the p a r t y to w h o m  the o r d e r  is d i r e c t e d

(1) ha s  f a i l e d  to file r e q u i r e d  i n s u r a n c e or s u r e t y  bonds;

(2) is no l o n g e r  fit, w i l l i n g  and a ble to o p e r a t e  properly;

(3) does so w i t h o u t  an a p p r o p r i a t e  c e r t i f i c a t e  or pe r m it  

a l l o w i n g  h i m  to c o n d u c t  the t r a n s p o r t a t i o n  in question; or

(4) does so in a m a n n e r  to e s t a b l i s h  a l i k e l i h o o d that the 

p u b l i c  s a f e t y  wi l l  be j e o p a r d i z e d  if s uch an o r d e r  is not issued.

(c) A  8 top o r d e r  issued b y  the c o m m i s s i o n  on  its o w n  m o t i o n  a n d  

w i t h o u t  a h e a r i n g  is e f f e c t i v e  f o r  10 days, and the o r d e r  shall p r o v i d e

the p e r s o n  a h e a r i n g  w i t h i n  10 days. If r e q u e s t e d  b y  the c a r r i e r

ch a rged, the h e a r i n g  s h a l l  be h e l d  in th e  j u d i c i a l  d i s t r i c t  in w h i c h  the 

p r i n c i p a l  p l a c e  of b u s i n e s s  of t h e  c a r r i e r  is located. If a h e a r i n g  has 

b e e n  p r o v i d e d  w i t h i n  10 days, the c o m m i s s i o n  m a y  extend th e stop o r d e r  

a n  a d d i t i o n a l  30 days  i n  order tha t the c o m m i s s i o n  m a y  d e c i d e  the 

matt e r .

(d) A  s i n g l e  c o m m i s s i o n e r  m a y  i ss u e  a sto p  order w i t h o u t  a h e a r i n g
0

if h e  finds that  a p e r s o n  e n g a g i n g  in t r a n s p o r t a t i o n  doe s  so in a m a n n e r  

t h a t  c r e a t e s  a  l i k e l i h o o d  that the p u b l i c  s a f e t y  wil l  be j e o p a r d i z e d  if 

a  s t o p  o r d e r  is n o t  issued.

(e) T h e  r e g u l a t i o n s  of th e  c o m m i s s i o n  s hall p r o v i d e  that a p e r s o n
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s u b j e c t  to a s t o p  o r d e r  is g i v e n  the o p p o r t u n i t y  to h a v e  t h e  s t o p  o r d e r  

r e s c i n d e d  b e c a u s e  h e  h a s  c o m p l i e d  w i t h  its terms.

(f) If, a f t e r  a h e a r i n g ,  the c o m m i s s i o n  f in d s  that a p e r s o n  to 

w h o m  a s t o p  o r d e r  is d i r e c t e d  v i o l a t e d  th e  s t o p  o r d e r ,  the c o m m i s s i o n  

m a y  f i n e  tha t  p e r s o n  $ 1 , 0 0 0  for e a c h  d a y  the v i o l a t i o n  o f  the s t o p  o r d e r  

c o n t i n u e s ,  or a n  a m o u n t  e q u a l  to a n y  r e v e n u e  t hat p e r s o n  e a r n e d  as a 

r e s u l t  o f  v i o l a t i n g  the s t o p  order, w h i c h e v e r  is g r e a t e r .

(g) A  p e r s o n  w h o  r e f u s e s  to a l l o w  a n  o f f i c e r  o f  t h e  c o m m i s s i o n  to 

e x a m i n e  h i s v e h i c l e  or c a r g o  w i t h i n  the  v e h i c l e  u p o n  r e q u e s t  u n d e r  A S  

4 2 . 0 7 . 1 7 1 ( 2 )  a n d  w h o  is s u b s e q u e n t l y  d e t e r m i n e d  to be in v i o l a t i o n  o f  a 

r e g u l a t i o n ,  or de r ,  or s t a t u t e  u n d e r  the  j u r i s d i c t i o n  of the c o m m i s s i o n  

s hall b e  f i n e d  $ 1 , 0 0 0  a d a y  for e a c h  d a y  o f  the v i o l a t i o n  or f i n e d  a n  

a m o u n t  e q u a l  to the g r o s s  r e v e n u e s  e a r n e d  b y  the v i o l a t o r  in tha t  p a r ­

ti c u l a r  o p e r a t i o n ,  w h i c h e v e r  am o u n t is g r e a t e r .

* Sec. 5. T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h a l l a m e n d  its r u l e s  o f  

p r a c t i c e  a n d  p r o c e d u r e  w i t h i n  1 8 0  days o f  t h e  e f f e c t i v e  d a t e  o f  this A c t  to 

i n s u r e  t hat a n y  p e r s o n  s u b j e c t  to a s top o r d e r  i s s u e d  u n d e r  A S  4 2 . 0 7 . 1 8 1  h a s  

t h e  o p p o r t u n i t y  to h a v e  the s t o p  order r e s c i n d e d  b e c a u s e  h e  h a s  c o m p l i e d  w i t h  

its terms.

* Sec. 6. AS 3 9 . 2 5 . 1 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(12) the e x e c u t i v e  d i r e c to r ,  h e a r i n g  o f f i c e r s ,  a n d  l egal 

c o u n s e l  of  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .
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