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Introduced: 1/17/79
Referred: Judiciary

BY THE RULES COMMITTEE BY 
REQUEST OF THE LEGISLATIVE 
COUNCIL (for the Code Revision 
Commission)IN T H E  SEN A T E

SENATE BILL NO

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E OF A L A S K A

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the uniform disposition of com­

munity property rights at death."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 13 is amended by adding a new chapter to read:

CHAPTER 41. UNIFORM DISPOSITION OF COMMUNITY PROPERTY

RIGHTS AT DEATH.

Sec. 13.41.005. APPLICATION. This chapter applies to the dis­

position at death of the following property acquired by a married per

son:

(1) all personal property, wherever situated,

(A) which was acquired as or became, and remained, com­

munity property under the laws of another jurisdiction; or

(B) all or the proportionate part of which was acquired 

with the rents, issues, or income of, or the proceeds from, or in 

exchange for, that community property; or

(C) traceable to that community property;

(2) all or the proportionate part of any real property situ­

ated in this state which was acquired with the rents, issues or income 

of, the proceeds from, or in exchange for, property acquired as or which 

became, and remained, community property tinder the laws of another 

jurisdiction, or property traceable to that community property.

Sec. 13.41.010. REBUTTABLE PRESUMPTIONS, In determining whether

this chapter applies to specific property, the following rebuttable 

presumptions apply:
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(1) p r o p e r t y  a c q u i r e d  d u r i n g  m a r r i a g e  b y  a s p o u s e  of t hat 

m a r r i a g e  w h i l e  d o m i c i l e d  i n  a j u r i s d i c t i o n  u n d e r  w h o s e  laws p r o p e r t y  

c o u l d  t he n  b e  a c q u i r e d  as c o m m u n i t y  p r o p e r t y  is p r e s u m e d  to h a v e  b e e n  

a c q u i r e d  as or to h a v e  b e c o m e ,  an d  rem ai n e d ,  p r o p e r t y  to w h i c h  this 

c h a p t e r  applies; a n d

(2) r e a l  p r o p e r t y  s i t u a t e d  in this s t a t e  a n d  p e r s o n a l  prop- 

p e r t y  w h e r e v e r  s i t u a t e d  a c q u i r e d  b y  a m a r r i e d  p e r s o n  w h i l e  d o m i c i l e d  in 

a j u r i s d i c t i o n  u n d e r  w h o s e  laws p r o p e r t y  c o u l d  n o t  th e n  b e  a c q u i r e d  as 

c o m m u n i t y  p r o p e rt y ,  t i t l e  to w h i c h  w a s  t a k e n  in a f o r m  w h i c h  c r e a t e d  

r i g h t s  of s u r v i v o r s h i p ,  is p r e s u m e d  no t  to b e  p r o p e r t y  to w h i c h  this 

c h a p t e r  applies.

Sec. 1 3 .41.015. D I S P O S I T I O N  U P O N  DEATH. U p o n  d e a t h  of a m a r r i e d  

p e r s o n ,  o n e - h a l f  o f  the p r o p e r t y  to w h i c h  this c h a p t e r  appl i e s  is the 

p r o p e r t y  of the s u r v i v i n g  spouse a n d  is n o t  s u b j e c t  to t e s t a m e n t a r y  

d i s p o s i t i o n  b y  the d e c e d e n t  or d i s t r i b u t i o n  u n d e r  the laws of s u c c e s s i o n  

o f  this state. T h e  o t h e r  h a l f  o f  the p r o p e r t y  to w h i c h  this c h a p t e r  

a p p l i e s  is the p r o p e r t y  of  the d e c e d e n t  a n d  is s u b j e c t  to t e s t a m e n t a r y  

d i s p o s i t i o n  or d i s t r i b u t i o n  u n d e r  the laws o f  s u c c e s s i o n  of thi s  state. 

W i t h  r e s p e c t  to p r o p e r t y  to w h i c h  this c h a p t e r  a p p l i e s , the o n e - h a l f  o f  

th e  p r o p e r t y  w h i c h  is th e  p r o p e r t y  of the d e c e d e n t  is n o t  s u b j e c t  to the 

s u r v i v i n g  s p o u s e ' s  r i g h t  to e l e c t  a g a i n s t  the w il l .

Sec. 1 3 . 4 1 .0 2 0 .  P E R F E C T I O N  O F  T I T L E  O F  S U R V I V I N G  SPOUSE. If the 

t i t l e  to a n y  p r o p e r t y  to w h i c h  thi s  c h a p t e r  a p p l i e s  w a s  h e l d  b y  the 

d e c e d e n t  at the t i m e  o f  death, t i t l e  o f  th e  s u r v i v i n g  sp o us e  m a y  be 

p e r f e c t e d  b y  a n  o r d e r  o f  the c o u r t  or b y  e x e c u t i o n  o f  an i n s t r u m e n t  b y  

t h e  p e r s o n a l  r e p r e s e n t a t i v e  o r  t h e  h eirs o r  d e v i s e e s  o f  the d e c e d e n t  

w i t h  t h e  a p p r o v a l  o f  t h e  court. N e i t h e r  the p e r s o n a l  r e p r e s e n t a t i v e  n o r  

t h e  c o u r t  i n  w h i c h  t h e  d e c e d e n t ' s  e s t a t e  is b e i n g  a d m i n i s t e r e d  ha s  a 

d u t y  to d i s c o v e r  o r  a t t e m p t  to d i s c o v e r  w h e t h e r  p r o p e r t y  h e l d  b y  the
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d e c e d e n t  is p r o p e r t y  to w h i c h  t h i s  c h a p t e r  a p p l i e s ,  u n l e s s  a w r i t t e n  

d e m a n d  is m a d e  b y  the s u r v i v i n g  s p o u s e  o r  t h e  s p o u s e ' s  s u c c e s s o r  i n  

i n t e r e s t .

Sec. 1 3 . 4 1 . 0 2 5 .  P E R F E C T I O N  O F  T I T L E  O F  P E R S O N A L  R E P R E S E N T A T I V E ,  

H E I R  O R  D E V I S E E .  If t h e  t i t l e  to a n y  p r o p e r t y  to w h i c h  t h i s  c h a p t e r  

a p p l i e s  is h e l d  b y  th e  s u r v i v i n g  s p o u s e  a t  th e  t i m e  o f  t h e  d e c e d e n t ' s  

de a th ,  th e  p e r s o n a l  r e p r e s e n t a t i v e  o r  a n  h e i r  o r  d e v i s e e  o f  the  d e c e d e n t  

m a y  i n s t i t u t e  a n  a c t i o n  to p e r f e c t  t i t l e  to the p r o p e r t y .  T h e  p e r s o n a l  

r e p r e s e n t a t i v e  has n o  f i d u c i a r y  d u t y  to d i s c o v e r  o r  a t t e m p t  to d i s c o v e r  

w h e t h e r  a n y  p r o p e r t y  h e l d  b y  t h e  s u r v i v i n g  s p o u s e  is p r o p e r t y  to w h i c h  

t h i s  c h a p t e r  a p p l i e s ,  u n l e s s  a w r i t t e n  d e m a n d  is m a d e  b y  a n  h e i r ,  d e­

vise e ,  or  c r e d i t o r  o f  the d e c e d e n t .

Sec. 1 3 . 4 1 . 0 3 0 .  P U R C H A S E R  F O R  V A L U E  O R  L E N D E R .  (a) If a s u r ­

v i v i n g  s p o u s e  has a p p a r e n t  t i t l e  to p r o p e r t y  to w h i c h  t h i s  c h a p t e r  

a p p l i e s , a p u r c h a s e r  f o r  v a l u e  o r  a l e n d e r  t a k i n g  a s e c u r i t y  i n t e r e s t  in 

th e  p r o p e r t y  takes h i s  i n t e r e s t  in t h e  p r o p e r t y  f r e e  o f  a n y  r i g h t s  o f  

t h e  p e r s o n a l  r e p r e s e n t a t i v e  o r  a n  h e i r  o r  d e v i s e e  o f  t h e  d e c e d e n t .

(b) If a p e r s o n a l  r e p r e s e n t a t i v e  o r  a n  h e i r  o r  d e v i s e e  o f  t h e  

d e c e d e n t  h a s  a p p a r e n t  t i t l e  to p r o p e r t y  to w h i c h  t h i s  c h a p t e r  a p p l i e s ,  a 

p u r c h a s e r  f o r  v a l u e  o r  a l e n d e r  t a k i n g  a s e c u r i t y  i n t e r e s t  in t h e  p r o p­

e r t y  t a k e s  h i s  i n t e r e s t  in t h e  p r o p e r t y  f r e e  o f  a n y  r i g h t s  o f  t h e  s u r­

v i v i n g  s p o u s e .

(c) A  p u r c h a s e r  for v a l u e  or a l e n d e r  n e e d  n o t  i n q u i r e  w h e t h e r  a 

v e n d o r  o r  b o r r o w e r  a c t e d  p r o p e r l y .

(d) T h e  p r o c e e d s  o f  a  s a l e  o r  c r e a t i o n  o f  a s e c u r i t y  i n t e r e s t  

s h a l l  b e  t r e a t e d  i n  t h e  s a m e  m a n n e r  a s  t h e  p r o p e r t y  t r a n s f e r r e d  t o  the 

p u r c h a s e r  f o r  v a l u e  o r  a l e n d e r .

Sec. 1 3 . 4 1 . 0 3 5 .  C R E D I T O R ' S  R I G H T S .  T h i s  c h a p t e r  d o e s  n o t  a f f e c t  

r i g h t s  o f  c r e d i t o r s  w i t h  r e s p e c t  t o  p r o p e r t y  to w h i c h  t h i s  c h a p t e r
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a p p l i e s .

Sec. 1 3 . 4 1 . 0 4 0 .  A C T S  O F  M A R R I E D  P E R S O N S .  T h i s  c h a p t e r  does n o t  

p r e v e n t  m a r r i e d  p e r s o n s  f r o m  s e v e r i n g  o r  a l t e r i n g  t h e i r  i n t e r e s t s  in 

p r o p e r t y  to w h i c h  t hi s  c h a p t e r  a p p l i e s .

Sec. 1 3 . 4 1 . 0 4 5 .  L I M I T A T I O N S  O N  T E S T A M E N T A R Y  D I S P O S I T I O N .  T h i s  

c h a p t e r  d o e s  n o t  a u t h o r i z e  a p e r s o n  to d i s p o s e  o f  p r o p e r t y  b y  w i l l  i f  it 

is h e l d  u n d e r  l i m i t a t i o n s  i m p o s e d  b y  l a w  p r e v e n t i n g  t e s t a m e n t a r y  d i s­

p o s i t i o n  b y  t ha t  p e r s o n .

Sec. 1 3 . 4 1 . 0 5 0 .  U N I F O R M I T Y  O F  A P P L I C A T I O N  A N D  C O N S T R U C T I O N .  T h i s  

c h a p t e r  s h a l l  b e  so a p p l i e d  a n d  c o n s t r u e d  as to e f f e c t u a t e  its g e n e r a l  

p u r p o s e  to m a k e  u n i f o r m  the l a w  w i t h  r e s p e c t  to the  s u b j e c t  o f  this 

c h a p t e r  a m o n g  t h o s e  s t a t e s  w h i c h  e n a c t  it.

Sec. 1 3 . 4 1 . 0 5 5 .  S H O R T  TITLE. T h i s  c h a p t e r  m a y  b e  c i t e d  as the 

U n i f o r m  D i s p o s i t i o n  o f  C o m m u n i t y  P r o p e r t y  R i g h t s  a t  D e a t h  Act.


