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N  T H E  S E N A T E  BY B R A D L E Y

S E N A T E  BILL NO. 36 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BIL L

'or a n  Ac t en t i t l e d :  " A n  Act r e l a t i n g  to the d e f r a u d i n g  of l an d l o r d s . "

E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  3 4.0 3 is a m e nde d b y  a d d i n g  a n ew  s e c t i o n  to a r t ic le 6 to 

ead:

Sec. 34 .0 3 . 2 8 5 .  DE FR A U D I N G  A L A N D L O R D .  (a) It is a m i s d e m e a n o r  

for a t e n a n t  to i ss ue  a check i n  p a y m e n t  of re n t  for a d w e l l i n g  unit  

k n o w i n g  that  the check will not be h o n o r e d  by the drawee. In a p r o­

se c u t i o n  u n d e r  this subsection, it is a p r i m a  facie e v i d e n c e  that the 

d r a w e r  k n e w  the c heck w o u l d  not be h o n o r e d  by the d r a w e e  if

(1) p a y m e n t  of the check w as r e f u s e d  by  the dr aw e e  for la c k  

o f  funds u p o n  p r e s e n t a t i o n  w i t h i n  30 da y s  a f t e r  issue, a n d  the d r a w e r  

f a i l e d  to m a k e  full s a t i s f a c t i o n  of the a m o u n t  due w i t h i n  15 days a f t e r  

not i c e  o f  d i s h o n o r  wa s d e p os it ed  as f i r s t  class mail, a d d r e s s e d  to the 

dr a w e r  at th e a d d r e s s  a p p e a r i n g  o n  th e d i s h o n o r e d  c he ck  or his last 

k n o w n  a d d r e s s j  or

(2) the dr aw er  ha d no a c c o u n t  w i t h  the d r a w e e  at the ti m e  th e  

c he ck  was  issued.

(b) It is a m i s d e m e a n o r

(1) for  a p e r s o n  tc p r o c u r e  t e n a n c y  i n  a d w e l l i n g  unit w i t h  

the i n t e n t  to cheat or de f r a u d  the l a n d l o r d  o u t  of th e re n t  for th e 

d w e l l i n g  unit; or

(2) for  a tenant to a b s c o n d  f r o m  a d w e l l i n g  unit w h e n  p a y m e n t  

of  r e n t  fo r th e d w e l l i n g  unit u n d e r  a  r e n t a l  a g r e e m e n t  is i n  default.

(c) P r o o f  that the te na nt  r e f u s e d  or  n e g l e c t e d  to m a k e  the f i r s t
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p a y m e n t  of r e n t  for t he  d w e l l i n g  un i t  o n  d e m a n d  a f t e r  the p a y m e n t  w a s  

due is p rim a f a c i e  e v i d e n c e  of the f r a u d u l e n t  int en t r e q u i r e d  u n d e r

(b)(1) of thi s se ct i o n .

(d) As u s e d  i n  this section,

(1) " a b s c o n d  f r o m  a d w e l l i n g  uni t w h e n  p a y m e n t  of rent for 

the d w e l l i n g  unit u n d e r  a ren ta l a g r e e m e n t  is i n  d e f a u l t "  means to leave 

the d w e l l i n g  unit a n d  r e m a i n  ab se n t  for a c o n t i n u o u s  p e r i o d  of 30 days 

or lon ge r w i t h o u t  n o t i f y i n g  the l a n d l o r d  u n d e r  A S  34.03 .1 50 , p r o v i d e d  

tha t

(A) the te n a n c y  is s u b j e c t  t o  a rental a g r e e m e n t  w h i c h  

com p l i e s  w i t h  A S  34.03 .15 0;

(B) p a y m e n t  of r ent is in d e f a u l t  d u r i n g  any c on ti n u o u s  

p e r i o d  of  30 da y s  or longer d u r i n g  the p e r i o d  of absence;

(C) 30 days or l o n g e r  of the p e r i o d  of a b s enc e o c c u r

be fo r e  the t e n a n c y  w o u l d  h a v e  t e r m i n a t e d  h a d  t h e r e  b e e n  no p e r i o d  

of  a b s e n c e  or d e f a u l t  in the p a y m e n t  o f  rent;

(D) the tenant, at the time he  leaves the d w e l l i n g  unit, 

has  not b e e n  n o t i f i e d  by the l a n d l o r d  o f  the l and lo rd 's  i n t e n t i o n  

to t e r m i n a t e  th e ren t a l  a g r e e m e n t  b e c a u s e  of a de f a u l t  of the  

tenant; and

(E) the l a n d l o r d  h a s  not r e c e i v e d  p r e p a i d  rent w h i c h  

could b e  a p p l i e d  to the a m o u n t  of r e n t  i n  d e fau lt  a n d  whi ch , if so 

ap plied, w o u l d  equal or e x c e e d  the a m o u n t  of re n t  in  default;

(2) " a m o u n t  due "  m ean s th e f a c e  a m o u n t  of th e d i s h o n o r e d  

c h e c k  plus al l c o s t s  a n d  p r o t e s t  fees a s s e s s e d  b y  the drawee;

(3) " c h e c k "  m e a n s  a draft, check, or  s i m i l a r  sight o r d e r  for 

t h e  p a y m e n t  o f  m o n e y ,  b ut  does not i n c l u d e  a p o s t d a t e d  check or a p r o­

m i s s o r y  note;

(4) a p e r s o n  " i s s u e s "  a c hec k w h e n  as a d r a w e r  he d e l i v e r s  it
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o r  c a u s e s  it to be d e l i v e r e d  to  a p e r s o n  w h o  t h e r e b y  a c q u i r e s  a r i g h t  

a g a i n s t  t h e  d r a w e r  w i t h  r e s p e c t  to t h e  checks a p e r s o n  w h o  d r a w s  a c h e c k  

w i t h  t h e  i n t e n t  t h a t  it b e  s o  d e l i v e r e d  is c o n s i d e r e d  t o  h a v e  i s s u e d  it 

if t h e  d e l i v e r y  o c c u r s .

-3- SB 36


