
r

In t r o d u c ed :  1/16/79
Ref er r e d :  J u d i c i a r y  an d

State A f f a i r s

BY T H E  R U L E S  C O M M I T T E E  B Y  
I N  T H E  S E N A T E  R E Q U E S T  O F  TH E  G O V E R N O R

S E N A T E  B I L L  NO. 31

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BI L L

F o r  an A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to t o r t  cl ai m s  a g a i n s t  the S t a t e  of

Alas k a ;  a n d  p r o v i d i n g  for an e f f e c t i v e  da t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  ALASKA:

*  S e c t i o n  1. AS 0 9 . 5 0 . 2 5 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read: 

(A) a r i s e s  out o f  a m o t o r  v e h i c l e  a c c i d e n t  and is b a s e d

u p o n

(A) des i g n  of a s t a t e  hi g h w a y ,  i n c l u d i n g  the p l a c e m e n t  

o f  w a r n i n g  o r  safety s igns or m a r k i n g s  on or a l o n g  the h i g h w a y , 

w h e n  the d e s i g n  c o n f o r m e d  to n a t i o n a l l y  r e c o g n i z e d  u n i f o r m  s t a n­

da r d s  as a d o p t e d  by t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  

F a c i l i t i e s  u n d e r  AS 1 9.10.040, 1 9 . 1 0 . 0 5 0 ,  or 1 9 . 1 0 . 1 6 0  for the 

s y s t e m  o f  w h i c h  the h i g h w a y  i n v o l v e d  is a p a r t  a n d  in e f f e c t  at 

t h e  tim e  t h e  d e s i g n  w a s  p r e p a r e d ;  or

(B) m a i n t e n a n c e  of a h i g h w a y  unl e s s

(i) a n  e m p l o y e e  o f  th e state w h o  ha d  the r e s p o n s i­

b i l i t y  fo r r o a d  m a i n t e n a n c e  at the p l a c e  o f  the a c c i d e n t  h a d  

a c t u a l  n o t i c e  o f  a d a n g e r o u s  r o a d  c o n d i t i o n  w h i c h  r e q u i r e d  

m a i n t e n a n c e  at t h e  scene o f  the acc id e n t ;

(ii) a r e a s o n a b l e  m a n  u n d e r  s i m i l a r  c i r c u m s t a n c e s  

w o u l d  h a v e  t a k e n  steps to c o r r e c t  the d a n g e r o u s  c o n d i t i o n  of 

t h e  h i g h w a y  at t h e  p l a c e  o f  th e  a ccident;

(iii) t here w a s  a d e q u a t e  o p p o r t u n i t y  fo r  the 

s t a t e  t o  r e n d e r  t h e  m a i n t e n a n c e  service, c o n s i d e r i n g  th e  

l e n g t h  o f  time i n  w h i c h  t h e  s t a t e  h a d  a c t u a l  notice, a n d  the
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p e r s o n n e l  an d  e q u i p m e n t c a p a b i l i t i e s  of t h e  s tate f o r  the

a r e a  in w h i c h  t h e  a c c i de n t  o c c u r r e d ; a n d

(iv) the d a n g e r o u s  c o n d i t i o n  o f  the r o a d  w a s  a 

s u b s t a n t i a l  c o n t r i b u t i n g  c a u s e  o f  the a c c i d e n t ;

(5) is b a s e d  o n  a failure o f  the state, w h e r e  the s tate is

n e i t h e r  o wner n o r  te n a nt  of the p r o p e r t y  involved,

(A) to i n s p e c t  p r o p e r t y  for a v i o l a t i o n  of a n y  statute,

re g ul a t i o n ,  or ordin a n c e,  or a h a z a r d  to h e a l t h  or safety;

(B) to d i s c o v e r  a v i o l a t i o n  of a n y  statute, r eg u l a t i o n ,

o r  o r d i n a n c e ,  or a h a z a r d  to h e a l t h  or s a f e t y  if an i n s p e c t i o n  of

p r o p e r t y  is made;

(C) to a b a t e  a v i o l a t i o n  of any s t a t u te ,  o r d i n a n c e ,  or 

r e g u la t i o n ,  or a h a z a r d  to h e a l t h  or safety d i s c o v e r e d  o n  p r o p e r t y  

inspected;

(6) is b a s e d  o n  the grant, issuance, r e f u s a l ,  exte ns i o n ,

delay, or d e n i a l  of a license, permit, appeal, ap p r o v a l ,  exce p t i o n ,

v ar i a n c e , or o t h e r  entitlement, or a re-zo n i ng .

*  Sec. 2. T h i s  A c t  takes eff e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

10.070(c) an d  a p p l i e s  to all legal a c t i o n s  f i l ed  a f t e r  t h e  e f f e c t i v e  date

of t hi s  Act.


