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Int ro du ced : 1/15/7 9
R e f err ed : R e s o u r c e s  and

S t a t e  A f f ai rs

1 I N  T H E  SEN A T E  BY K E R T T U L A

2 S E N A T E  BILL NO. 14

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BILL

a F o r  a n  Act e n t i t l e d :  " A n  Act r e l a t i n g  to a g r i c u l t u r a l  d e v el op men t;  and p r o­

vi d i n g  for a n  e f f e c t i v e  date."

BE I T  E N A CT ED  BY T H E  L E G I S L A T U R E  O F  TH E S T A T E  OF ALASKA:

* S e c t i o n  1. A S  38 is amen de d b y  a d d i n g  a new c h a pt er to read:

C H A P T E R  09. A G R I C U L T U R A L  LAND.

Sec. 3 8 . 0 9 . 0 1 0 .  C R E A T I O N  OF A UTH OR IT Y.  T h e r e  is created the 

A g r i c u l t u r a l  D e v e l o p m e n t  A ut hor it y.  T h e  a u t h o r i t y  is a p u b l i c  c o r p o r a­

tio n  of the s t a t e  w i t h i n  the D e p a r t m e n t  of N a t u r a l  Resour ce s,  but w i t h  

sep arate an d i n d e p e n d e n t  legal exi st e n c e .

Sec. 3 8 . 0 9 . 0 2 0 .  M E M B E RS HI P, (a) Th e a u t h o r i t y  is composed of the 

f o l lo wi ng  m em b e r s :

(1) the co mm i s s i o n e r s  of c o m m e r c e  a n d  e c o n o m i c  develop me nt  

and n a t ur al r e s o u r c e s ;

(2) the d ir ec tor  of the d i v i s i o n  of a g r i c u l t u r e  of the D e­

partment  of  N a t u r a l  Resources;

(3) the direc to r of the a g r i c u l t u r a l  e x p e r i m e n t  s t a t i o n  of 

the U n i v e r s i t y  of  A l a s k a  a n d  one  u n i v e r s i t y  s t a f f  p e r s o n  se le ct ed b y  

that di r e c t o r ;

(4) two persons selected by the governor engaged in agricul­

tural production with at least 10 years each of farming experience in 

the state; and

(5) not more than two additional persons from the private 

sector selected by the governor for their interest in and knowledge of 

agricultural development and affairs, including one person experienced
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in a g r i c u l t u r a l  fi n a n c i n g

(b) T h e  a u t h o r i t y  m a y  in vi te r e p r e s e n t a t i v e s  from the U n i t e d  

States Soil C o n s e r v a t i o n  Service, the U n i t e d  S t a t e s  Fore st  Service, or

from o t h e r  f e de ra l agenci es  to p a r t i c i p a t e  i n  t h e  d el i b e r a t i o n s  of the 

a u t h o r i t y  i n  a n  a d v i s o r y  capacity.

(c) T h e  m e m b e r s  shall e l e c t  one of t h e i r  number as chairman. The 

ch a i r m a n  m a y  be the chief e x e c u t i v e  o f fi ce r o f  the authority.

(d) The  term of a m e m b e r  of the a u t h o r i t y  from  the p r i v a t e  sec to r 

s e l e c t e d  u nder (a)(4) or (5) of this s e c t i o n  is four years. M e m b e r s  

other t h a n  t hose f r o m  the p r i v a t e  sector s e r v e  at  the p l e a s u r e  of the 

governor. V a c a n c i e s  are f i l l e d  in the m a n n e r  o f  o ri ginal a p p o i n tm ent s,  

but a m e m b e r  a p p o i n t e d  to fill a v a c an cy  s e r v e s  for the u n e x p i r e d  t er m  

of the m e m b e r  he succeeds.

Sec. 38 .09.030. C O M P E N S A T I O N  O F  MEMBERS . (a) M e m b e r s  of the 

a u t h o r i t y  s e l e c t e d  under AS  38.0 9.0 20 (a )( 4) a n d  (5) r e c e i v e  $75 per day 

and they are e n t i t l e d  to pe r d i e m  and travel e x p e n s e s  p r o v i d e d  for 

boards a n d  com m i s s i o n s  under AS 39.20.

(b) S t a t e  o ff ice rs  or e m p l o y e e s  d e s i g n a t e d  as m e m b e r s  of the 

a u t h o r i t y  s erv e w i t h o u t  c o m p e n s a t i o n  but are e n t i t l e d  to re c e i v e  p e r  

di e m  a n d  travel e xp e n s e s  f r o m  a u t h o r i t y  funds.

Sec. 3 8.09.040. MEETINGS. The a u t h o r i t y  shall s c h e d u l e  r e g u l a r  

m e e t i n g s  d u r i n g  the year, and  m a y  h o l d  s p e c i a l  m e e t i n g s  u p o n  the call of 

the c h a i r m a n  or f our m e m b e r s  o f  the a uthority.

Sec. 3 8 . 09 .0 50.  QUORUM. Five m e mb ers  of the a u t h o r i t y  c o n s t i t u t e  

a quorum. A n  a f f i r m a t i v e  vot e  of at least f i v e  members is n e c e s s a r y  to 

a p p r o v e  a n y  a c t i o n  of the authority.

Sec. 3 8 . 09 .0 60.  PO W E R S  A N D  DU TI E S  O F  T H E  AU THO R I T Y .  (a) T h e  

a u t h o r i t y  h a s  the p o w e r  to

(1) sue and  be  suedj
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(2) a d o p t  a n  o f f i c i a l  seal a n d  a l t e r  it a t  p l e a s u r e ;

(3) a d o p t  a n d  a m e n d  b y l a w s  f o r  t h e  m a n a g e m e n t  a n d  r e g u l a t i o n  

of its af fa ir s;

(4) m a i n t a i n  a n  o f f i c e  at a n y  p l a c e  or p l a c e s  i n  the state;

(5) a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  r e q u i r e m e n t s  for  the 

e l i g i b i l i t y  o f  p e r s o n s  a p p l y i n g  to p u r c h a s e  or l e a’e the a g r i c u l t u r a l  

d e v e l o p m e n t  r i g h t s  for s t a t e  land.

(b) T h e  a u t h o r i t y  ha s the d u t y  to

(1) h o l d  p u b l i c  h e a r i n g s  in  a r e a s  of the s t a t e  c o n s i d e r e d  for 

a g r i c u l t u r a l  d e v e l o p m e n t ;

(2) e v a l u a t e  the need f or f a r m  c o n s e r v a t i o n  p la ns for l an d  

un d e r  a g r i c u l t u r a l  p r o d u c t i o n  i n  the s t a t e ;

(3) s e r v e  as c o o r d i n a t o r  f o r  g a t h e r i n g  i n f o r m a t i o n  an d d a t a  

r e l a t i n g  to a g r i c u l t u r e ;

(4) r e c o m m e n d  a p p r o p r i a t e  a c t i v i t i e s  for t h e  p r o m o t i o n  of 

a g r i c u l t u r e  i n  th e st at e ;

(5) i n v e s t i g a t e  and r e c o m m e n d  a d d i t i o n a l  fo rm s of e c o n o m i c  

a i d  f o r  f a r m e r s  a n d  f a r m  pr o j e c t s ;

(6) p r o v i d e  a d v i c e  a n d  a s s i s t a n c e  c o n c e r n i n g  a g r i c u l t u r a l  

d e v e l o p m e n t  t o  i n t e r e s t e d  s t a t e  a n d  f e d e r a l  a g e n c i e s ;

(7) a s s e s s  the c o m p a r a t i v e  s u i t a b i l i t y  o f  s t a t e  a n d  p r i v a t e  

land f or  the s y s t e m a t i c  d e v e l o p m e n t  o f  t he  a g r i c u l t u r a l  p o t e n t i a l  o f  

that  land;

(8) p r e p a r e  c ad a s t r a l  a n d  d e t a i l e d  soil s u r v e y s  o f  areas of 

the s t a t e  u n d e r  c o n s i d e r a t i o n  for a g r i c u l t u r a l  d e v e l o p m e n t ;

(9) provide technical information and make recommendations to 

the commissioner regarding the classification of state land having a 

potential for agricultural use;

(10) w h e n  necessary for the protection of agricultural land,
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d e v e l o p  a p l a n  a n d  p r o c e d u r e s  f o r  the a c q u i s i t i o n  o f  n o n - a g r i c u l t u r a l  

d e v e l o p m e n t  r i g h t s  f r o m  o w n e r s  o f  p r i v a t e l y  o w n e d  a g r i c u l t u r a l  land;

(11) r e q u e s t  the a t t o r n e y  g e n e r a l  to t a k e  n e c e s s a r y  a c t i o n  to 

p r o t e c t  the  s t a t e ' s  i n t e r e s t  i n  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l  use; 

a nd

(12) r e c o m m e n d  l e g i s l a t i o n  to th e g o v e r n o r  to i m p r o v e  the 

p r o c e s s  of a g r i c u l t u r a l  d e v e l o p m e n t  in  the stat e.

Sec. 3 8 . 0 9 . 0 7 0 .  R E G I O N A L  A G R I C U L T U R A L  D E V E L O P M E N T  PLAN. T h e  

a u t h o r i t y  s h a l l  d e s i g n a t e  r e g i o n s  of  the s t a t e  f o r  the p u r p o s e  of a g r i­

cu l t u r a l  d e v e l o p m e n t  a n d  c o o r d i n a t e  the d e v e l o p m e n t  of a c o m p r e h e n s i v e  

a g r i c u l t u r a l  d e v e l o p m e n t  p l a n  f o r  e a c h  r e g i o n ,  i n c l u d i n g  p r o v i s i o n s  for 

the d e v e l o p m e n t  of s t a t e  a n d  p r i v a t e l y  o w n e d  l a n d  h a v i n g  the p o t e n t i a l  

for a g r i c u l t u r a l  p r o d u c t i o n .  R e g i o n a l  p l a n n i n g  t e a m s  c o n s i s t i n g  of  

d e p a r t m e n t  a n d  a u t h o r i t y  p e r s o n n e l  a nd r e p r e s e n t a t i v e s  of the a p p r o p r i­

ate q u a l i f i e d  r e g i o n a l  a g r i c u l t u r a l  a s s o c i a t i o n s  f o r m e d  u n d e r  AS  3 8 . 0 9 . -  

0 8 0  s h a l l  d e v e l o p  and a m e n d  as n e c e s s a r y  t he c o m p r e h e n s i v e  a g r i c u l t u r a l  

d e v e l o p m e n t  p l a n s .

Sec.  3 8 . 0 9 . 0 8 0 .  R E G I O N A L  A G R I C U L T U R A L  A S S O C I A T I O N S .  (a) T h e  

a u t h o r i t y  s h a l l  a s s i s t  i n  a n d  e n c o u r a g e  t h e  f o r m a t i o n  of q u a l i f i e d  

r e g i o n a l  a g r i c u l t u r a l  a s s o c i a t i o n s  for th e p u r p o s e  of s t i m u l a t i n g  a g r i­

c u l t u r a l  d e v e l o p m e n t  i n  the s t a t e .  A r e g i o n a l  a g r i c u l t u r a l  a s s o c i a t i o n  

is q u a l i f i e d  i f  the a u t h o r i t y  d e t e r m i n e s  that

(1) it is c o m p r i s e d  o f  a s s o c i a t i o n s  r e p r e s e n t a t i v e  of  f a r m e r s  

i n  t h e  r e g i o n ;

(2) it includes representatives of other user groups in­

terested in land use in the region who wish to belong; and

(3) it has a board of directors which includes no less than 

one representative of each user group that belongs to the association.

(b) In this section "user group" includes, but is not limited to,
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s u b s i s t e n c e  farmers, comme rc ia l farmers, c o n s u m e r  groups, r e p r e s e n t a­

tives of local f i n an ci al  in stitutions, a n d  r e p r e s e n t a t i v e s  of local 

c o m m u n i t i e s .

Sec. 38.09.090. SALE O F  A G R I C U L T U R A L  LAND, (a) Before state l a n d  

c l a s s i f i e d  for a g r i c u l t u r a l  use w h i c h  e x c e e d s  640 acres in t otal area 

may  be s o l d  or leased,

(1) the c o m p r e h e n s i v e  a g r i c u l t u r a l  plan for the r e g i o n  in 

w h i c h  the land is locat ed mu s t  be c o m p l e t e d  b y  the r eg i o n a l  p l a n n i n g  

te a m  a n d  re vi ewe d an d a p p r o v e d  by the co mmi ss io ne r;

(2) a s e l e c t i o n  b o a r d  shall b e  co nve ne d by the a u t h o r i t y  

c o n s i s t i n g  of an a p p o i n t e d  m e m b e r  of th e a u t h o r i t y  s el e c t e d  by the 

a u th or it y,  the dir e c t o r  of the d i v i s i o n  of a g r i c u l t u r e  i n  the D e p a r t m e n t  

of N a t u r a l  R e s o u r c e s  or hi s designee, a n d  a memb er  of the b o a r d  of 

d i r e c t o r s  of the a p p r o p r i a t e  r e g i o n a l  a g r i c u l t u r a l  a s s o c i a t i o n  s e l e c t e d  

by the b o a r d  of d i r e cto rs  of the a s s o c i a t i o n ;

(3) the s e l e c t i o n  b o a r d  sh al l h o l d  a pu bl ic h e a r i n g  in the 

v i c i n i t y  of the land to be so l d  or l eas e d  to solicit s u g g e s t i o n s  for the 

type of q u a l i f i c a t i o n s  n e c e s s a r y  for p o t e n t i a l  p u rc has er s or lessees to 

p o s s e s s  so that the land m a y  be fa rme d as a succe ss ful  b usi n e s s  e n t e r­

prise ;

(4) the s e l e c t i o n  b o a r d  shall s u b m i t  its finding s an d r e c o m­

m e n d a t i o n s  to the a u t h o r i t y  for its re v i e w ;  and

(5) the authority shall adopt regulations under the Adminis­

trative Procedure Act (AS 44.62) establishing residency, skill, e x­

perience, and financial qualifications it considers necessary and appro­

priate for potential purchasers or lessees of the land.

(b) After adoption of the regulations required by (a)(5) of this 

section, the selection board convened as required by (a)(2) of this 

section shall evaluate the applications of potential purchasers or
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t he  terms of office s p e c i f i e d  f o r  members o f  
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lessees of the la n d  to be of fered. T h e  applicants s h a l l  be e v a l ua te d  

a c c o r d i n g  to the q u a l i f i c a t i o n s  e s t a b l i s h e d  in the r e g u l a t i o n s  a d o pt ed  

b y  the author it y.  A p p l i c a n t s  w h o  are determi ne d b y  the s e l e c t i o n  b o a r d  

to be i n e l i g i b l e  to p a r t i c i p a t e  i n  the sale or l e as e of  ag ric u l t u r a l  

land shall be a d v i s e d  in w r i t i n g  of the reas on  for t h e i r  d i s q u a l i f i c a­

ti o n  an d may, w i t h i n  10 days a f t e r  r e c e i p t  of the n o t i c e  of d i s q u a l i f i­

cation, appeal to the  co mm is s i o n e r  for a review of the  a c t i o n  taken by  

the s e l e c t i o n  board.

(c) W h e n  not in conflict wi t h  this section, t h e  p r o v i s i o n s  of AS 

38.05 a n d  AS 3 8 . 0 7  a p p l y  to the sale or lease of s t a t e  land c l as sif ie d  

for a g r i c u l t u r a l  use.

Sec. 3 8 . 0 9 . 1 0 0 .  DEF IN IT ION S.  In  this chapter,

(1) " a u t h o r i t y "  m e a n s  the A g r i c u l t u r a l  D e v e l o p m e n t  A ut ho r i t y ;

(2) " c o m m i s s i o n e r "  means the comm is sio ne r of the D e p a r t m e n t  

of N a t u r a l  R e s o u r c e s .

* Sec. 2. AS 3 8 . 0 5 . 0 5 7 ( c )  is a m e n d e d  to read:

(c) T h e  A g r i c u l t u r a l  D e v e l o p m e n t  Auth ori ty  e s t a b l i s h e d  under 

AS  3 8 . 0 9 . 0 1 0  [COMMISSIONER] m a y  adopt regulations u n d e r  the A d m i n i s­

trative P r o c e d u r e  A c t  (AS 44 . 6 2 )  w h i c h  specify q u a l i f i c a t i o n s  for p o t e n ­

tial p u r c h a s e r s  d i f fer en t f r o m  those s pe cified i n  (b) of this s e c t i o n  if

(1) a n  interest i n  land limi ted  to a g r i c u l t u r a l  purposes is 

to be sold  u n d e r  (a) of this section;

(2) the sale is a p a r t  of a progra m to d e v e l o p  a g r i c u l t u r a l

land as a r e n e w a b l e  re so urc e of the state; and

(3) the  r e g u l a t i o n s  in c l u d e  residency, skil l,  e xperience, a n d  

f i n an ci al  r e q u i r e m e n t s  n e c e s s a r y  to q u a l i f y  p e r s o n s  w h o  are  compe te nt  

a n d  f i n a n c i a l l y  a b l e  to d e v e l o p  the l a n d  as a s u c c e s s f u l  a g r i c u l t u r a l
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th e A g r i c u l t u r a l  D e v e l o p m e n t  A u t h o r i t y  i n  AS  3 8 . 0 9 . 0 2 0 ( d ) ,  e n a c t e d  i n  sec. 1 

o f  this  Act, t h e  t e r m s  of t h e  fi rs t a p p o i n t e e s  s h a l l  be o n e  m e m b e r  s e r v i n g  a 

t e r m  e n d i n g  J u n e  30, 1980, o n e  m e m b e r  s e r v i n g  a t e r m  e n d i n g  J u n e  30, 1981, 

o n e  m e m b e r  s e r v i n g  a t e r m  e n d i n g  J u n e  30, 1982, a n d  o n e  m e m b e r  s e r v i n g  a t e r m  

e n d i n g  J u n e  30, 1983.

* Sec. 4. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1979.
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