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Of f e r e d :  3 / 1 4 / 7 9
R e f e r r e d :  Rules

O r i g i n a l  s p o n s o r :  S u m n e r

BY  T H E  J U D I C I A R Y  C O M M I T T E EI N  T H E  S E N A T E

C S  FO R S E N A T E  B I L L  NO. 7 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For a n  Act  e n t i t l e d :  " A n  A c t  r e l a t i n g  to j u d i c i a l  f o r f e i t u r e s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. AS 1 6 . 0 5 . 1 9 0  is a m e n d e d  to read:

Sec. 1 6 . 0 5 . 1 9 0 .  F O R F E I T U R E S  [ S E I Z U R E  W I T H O U T  W A R R A N T  A N D  C O N F I S C A­

T I O N  BY C O U R T ] .  (a) Guns, traps, n e t s ,  f i s h i n g  g e a r  [TACKLE], boats, 

a i r c r a f t ,  a u t o m o b i l e s  or o t h e r  v e h i c l e s ,  sleds, a n d  o t h e r  e q u i p m e n t  

[ P A R A P H E R N A L I A ]  u s e d  i n  or in aid of f i s h i n g  or h u n t i n g  a c t i v i t i e s  t h a t

a r e  a v i o l a t i o n  of t h i s  t itle [ CHA PT ER ],  or a [ R UL E OR] r e g u l a t i o n

a d o p t e d  u n d e r  it r e g a r d i n g  c l o s e d  a r e a s ,  c l o s e d  p e r i o d s  or s e a s o n s ,  

q u o t a s  or b a g  l i mit s,  u n l a w f u l  g ear, m e t h o d s  or  m e a n s ,  c o m m e r c i a l  

l i c e n s i n g  r e q u i r e m e n t s  or h u n t i n g  s a m e  da y as a i r b o r n e ,  [OF T H E  D E P A R T­

MENT] m a y  be f o r f e i t e d  to th e s t a t e  u p o n  c o n v i c t i o n  of the o f f e n d e r  of  

a n y  of the v i o l a t i o n s  s t a t e d  in th i s  s u b s e c t i o n .  [ S EI ZED  U N D E R  A  V A L I D  

S E A R C H ,  A N D  ALL]

(b) F ish [FISH] a n d  game, or p a r t s  of f i s h  a n d  game, or nes ts  or 

eg g s  of b i r d s ,  t a k e n ,  t r a n s p o r t e d ,  p u r c h a s e d ,  s o l d  or p o s s e s s e d  c o n t r a r y  

to the  p r o v i s i o n s  o f  AS  16 or  a [ T HIS  C H A P T E R ,  O R  R U L E  OR] r e g u l a t i o n  

a d o p t e d  u n d e r  it s h a l l  be  f o r f e i t e d  t o  th e s t a t e  [OF T H E  D E P A R T M E N T  

S H A L L  BE S E I Z E D  BY A N Y  P E R S O N  D E S I G N A T E D  IN A S  1 6 . 0 5 . 1 5 0 .  UPON]

(1) u p o n  c o n v i c t i o n  of t h e  o f f e n d e r  i n  a  c r i m i n a l  p r o c e e d i n g  

u n d e r  (a) o f  t h i s  s e c t i o n ;  or

(2) u p o n  j u d g m e n t  of a [THE] c o u r t  o f  t hi s  s t a t e  i n  a n  a c t i o n  

i n  r e m  [ H A V I N G  J U R I S D I C T I O N ]  that t h e  i t e m  w a s  t a k e n ,  t r a n s p o r t e d ,  

p u r c h a s e d ,  s o l d  o r  p o s s e s s e d  i n  v i o l a t i o n  of  t h i s  t i t l e  o r  a r e g u l a t i o n
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a d o p t e d  u n d e r  It [ C H A P T E R  O R  R U L E  OR  R E G U L A T I O N  OF T H E  D E P A R T M E N T ,  A L L

F IS H  A N D  GAME, O R  P A R T S  O F  T H E M  A RE  F O R F E I T E D  T O  TH E S T A T E  A N D  S H A L L  BE

D I S P O S E D  O F  AS D I R E C T E D  BY T H E  COURT. I F  S O L D ,  T H E  P R O C E E D S  O F  T H E  SA L E

S H A L L  BE  T R A N S M I T T E D  T O  T H E  P R O P E R  S T A T E  O F F I C E R  FOR D E P O S I T  IN T H E

G E N E R A L  FUND. G U NS , T R A P S ,  N E T S ,  F I S H I N G  T A C K L E ,  B OA T S ,  A I R C R A F T ,  OR

O T H E R  V E H I C L E S ,  S L E D S ,  A N D  O T H E R  P A R A P H E R N A L I A  S E I Z E D  U N D E R  T H E  P R O V I

S I O N S  O F  T H I S  C H A P T E R ,  O R  R U L E  O R  R E G U L A T I O N  O F  TH E D E P A R T M E N T ,  U N L E S S

F O R F E I T E D  BY O R D E R  O F  T H E  C O U R T ,  S H A L L  BE R E T U R N E D ,  A F T E R  C O M P L E T I O N  O F

T H E  C A S E  A N D  P A Y M E N T  O F  T H E  FINE, IF AN Y].

* Sec. 2. AS 1 6 . 0 5 . 1 9 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) It is n o  d e f e n s e  in an  in r e m  a c t i o n  u nd er  (b) of this s e c t i o n  

tha t a c r i m i n a l  p r o c e e d i n g  is p e n d i n g  or  has  r e s u l t e d  in  c o n v i c t i o n  or 

a c q u i t t a l  for a v i o l a t i o n  of this s e c t i o n ,  or  t h a t  the  i t e m  h as  n o t  b e e n  

f o r f e i t e d  in a n y  c r i m i n a l  p r o c e e d i n g  or that m u l t i p l e  a c t i o n s  a r e  

p e n d i n g .

(d) T h e  st at e ,  in a s e p a r a t e  a c t i o n ,  m a y  p r e s e n t  a c l a i m  to r e­

co v e r  d a m a g e s  for the v a l u e  o f  the f i s h  or g a m e  or p a r t s  of f i s h  and 

g a m e  or n e s t s  or e g g s  taken, t r a n s p o r t e d ,  p u r c h a s e d ,  s o l d  or p o s s e s s e d  

c o n t r a r y  to the p r o v i s i o n s  of A S  16.05 o r  a r e g u l a t i o n  a d o p t e d  u n d e r  it.

* Sec. 3. AS  1 6 . 0 5 . 1 9 5 ( a )  is a m e n d e d  to read:

Sec . 1 6 . 0 5 . 1 9 5 .  S E I Z U R E S  [ F O R F E I T U R E  O F  E Q U I P M E N T ] .  (a) Guns, 

tr a p s ,  n e t s ,  f i s h i n g  gear, b o a t s  [ V ES SE LS ], a i r c r a f t ,  a u t o m o b i l e s  or 

o t h e r  [MOTOR] v e h i c l e s ,  sled s,  a n d  o t h e r  e q u i p m e n t  [ P A R A P H E R N A L I A ]  or 

g e a r  u s e d  in or i n  a i d  o f  a v i o l a t i o n  o f  this title, or a r e g u l a t i o n  

a d o p t e d  [ P R O M U L G A T E D ]  u n d e r  t h i s  title, a n d  a l l  fish  a n d  game  or p a r t s  

o f  f i s h  a n d  ga m e  o r  n e s t s  or  e g g s  of b i r d s  t a k e n ,  t r a n s p o r t e d , p u r ­

cha s e d ,  sold, or p o s s e s s e d  c o n t r a r y  to t h e  p r o v i s i o n s  o f  AS 16 [THIS 

T I T L E ] ,  o r  r e g u l a t i o n  a d o p t e d  [ P R O M U L G A T E D ]  u n d e r  it, m a y  be s e i z e d  

a c t u a l l y  o r  c o n s t r u c t i v e l y  u p o n  a v a l i d  s e a r c h  o r  i n s p e c t i o n  b y  a n y
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p e r s o n  d e s i g n a t e d  in A S  16.05.150; c o n s t r u c t i v e  seiz ure  is e f f e c t e d  

u p o n  p o s t i n g  a s i g n e d  n o t i c e  of s e i z u r e  on t h e  item, s t a t i n g  the v i o l a­

tion, and the date a n d  p l a c e  of s e i z u r e  [MAY BE FO R F E I T E D  T O  T H E  STATE

(1) UPO N  C O N V I C T I O N  OF T H E  O F F E N D E R  IN A C R I M I N A L  P R O C E E D I N G  

O F  A V I O L A T I O N  OF  T H I S  T I T L E  IN A C O U R T  O F  C O M P E T E N T  J U R I S D I C T I O N ,  OR

(2) U PO N  J U D G M E N T  O F  A C O U R T  OF C O M P E T E N T  J U R I S D I C T I O N  IN A

P R O C E E D I N G  IN RE M T H A T  AN IT E M  S P E C I F I E D  A B O V E  WAS US E D  IN OR IN AI D OF 

A V I O L A T I O N  O F  T H I S  T I T L E  O R  A R E G U L A T I O N  P R O M U L G A T E D  U N D E R  IT].

* Sec. 4. AS 16 . 0 5 . 1 9 5  is a m e n d e d  by  a dd i n g  n e w  s u b s e ct io ns  to read:

(g) W i t h i n  10 days of any  s e i z u r e  u n d e r  this s e c t i o n  the s tate 

sh al l inve nt or y an d a p p r a i s e  the v a l u e  of t h e  items seized.

(h) W i t h i n  30 days of any s e i z u r e  u n d e r  this s e c t i o n  the s tate 

shall, by c e r t i f i e d  mail, n o t i f y  a n y  p e r s o n  k n o w n  to h a v e  an in terest in 

a n  ite m se ize d or w h o  is a s c e r t a i n a b l e  from  o ff ic ia l r e g i s t r a t i o n  

n um bers, licenses, or o t h e r  state, federal, or mu n i c i p a l  m a r k s  on the 

item. The state s ha ll p u b l i s h  a n o t i c e  of f o r f e i t u r e  a c t i o n  of an item 

s e i z e d  in a n e w s p a p e r  of general c i r c u l a t i o n  in the d i s t r i c t  in wjiich 

the seizure was made, or if no n e w s p a p e r  is p u b l i s h e d  in that district, 

in a n e w sp ape r p u b l i s h e d  in the s t a t e  and d i s t r i b u t e d  in that district, 

on c e  a we e k  for fou r c o n s e c u t i v e  c a l e n d a r  w ee k s .

* Sec. 5. AS 16.05 is a m e n d e d  by a d d i n g  a n e w  s e c ti on  to read:

Sec. 16.05.197. POS T SEIZURE P R O C E D U R E S ,  (a) A  c l a i m a n t  w h o  has 

a v a l i d  in ter es t in the i t e m  seized m a y  f i l e  a c la im  in the s tate 

di st r i c t  or s u p e r i o r  co urt  in w h i c h  the a c t i o n  was f i l e d  or w h i c h  issued 

a s e iz ur e wa rrant, w i t h i n  20 days of  s e r v i c e  by  mail, p e r s o n a l  service, 

or the last day of p u b l i c a t i o n  u n d e r  AS 1 6. 05 .1 95( h) .

(b) An it e m  m a y  not  b e  r e l e a s e d  b y  t h e  court e x c e p t  u p o n

(1) a s s u r a n c e  c o n s i d e r e d  a d e q u a t e  b y  the c o u r t  tha t the i tem 

w i l l  re ma i n  s u b j e c t  to the  court's j u r i s d i c t i o n  a nd w i t h i n  the
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c o n s t r u c t i v e  c u s t o d y  of the state; an d

(2) a f i n d i n g  tha t the r e l e a s e  is in the b e s t  in t e r e s t s  of 

the state; or

(3) the p o s t i n g  of a b o n d  eq ua l to twice t h e  e s t i m a t e d  v a l u e  

of the i t e m  or the p o s t i n g  of o t h e r  s e c u r i t y  c o n s i d e r e d  a d e q u a t e  b y  the 

c o u r t .

(c) A c l a i m a n t  m a y  p e t i t i o n  the c o u r t  for sale o f  an  i t e m  b e f o r e  

final d i s po si ti on.  T he  c o ur t shall g r a n t  the p e t i t i o n  if it finds that 

the sale is in the b e s t  i n t e r e s t s  of the s t a t e  and w i l l  i n s u r e  the 

p r e s e r v a t i o n  and m a i n t e n a n c e  of the it e m  seized. P r o c e e d s  fr o m  the s a l e  

plus  i nt e r e s t  to t h e  date of final d i s p o s i t i o n  shall t h e r e a f t e r  be 

t r e a t e d  as the s u b j e c t  of the f o r f e i t u r e  action.

(d) If an i t e m  s p e c i f i e d  in A S  1 6 . 0 5 . 1 9 0 ( a )  is f o r f e i t e d ,  a c l a i­

ma n t  w h o  h old s an i n t e r e s t  in the it e m  a n d  h a s  filed a t i m e l y  claim, 

m a y  p e t i t i o n  the c o u r t  in w h i c h  the a c t i o n  is p e n d i n g  fo r r e m i t t a n c e  of

his  i n t e r e s t  upo n s h o w i n g  at a h e a r i n g  b e f o r e  the c o u r t  as trier of fact

that

(1) he  h o l d s  a v a l i d  i n t e r e s t  in the item; a n d

(2) h e  w a s  not a c o n s e n t i n g  p a r t y  to nor p r i v y  to the i l l e g a l

act.

(e) Upon a s h o w i n g  th a t  the c l a i m a n t  is e n t i t l e d  to r e m i t t a n c e ,  

the c o u r t  shall o r d e r  that

(1) if the it e m  m a y  be u s e d  for a s tate f u n c t i o n ,  it s h a l l  be 

d e l i v e r e d  to the D e p a r t m e n t  of  A d m i n i s t r a t i o n ,  and t h a t  d e p a r t m e n t  s ha ll  

r e m i t  to the c l a i m a n t  the a c t u a l  v a l u e  of t h e  c l a i m a n t ' s  i n t e r e s t  at  the 

time of seizure; o r

(2) a n  i t e m  m a y  be s o l d  at p u b l i c  a u c t i o n  to t he  h i g h e s t  

b i d d e r ,  a n d  the c l a i m a n t  s h a l l  h a v e  a r i g h t  of  f i r s t  r e f u s a l ;  if t h e  

c l a i m a n t  does n ot e x e r c i s e  the r i g h t  o f  f i r s t  r e f u s a l  the  p r o c e e d s  of

-4- C S S B  7



r r

th i s  s a l e  s h a l l  fi rs t b e  u s e d  to s a t i s f y  the  c l a i m a n t ' s  i n t e r e s t  at the 

time of s e i z u r e ,  and  a n y  b a l a n c e  s hal l b e  d e p o s i t e d  i n  the g e n e r a l  f u n d

(f) A n  o f f e n d e r  w h o  u s e d  a n  i t e m  in v i o l a t i o n  of  this t i t l e  o r  a 

r e g u l a t i o n  a d o p t e d  u n d e r  it s h a l l  be, if c o n v i c t e d ,  a s s e s s e d  a f i n e  at 

l ea st  e q u a l  to t h e  cost  of a n y  l i e n  p a y m e n t  or r e m i t t a n c e  m a d e  b y  th e 

s t a t e  plu s  the r e a s o n a b l e  c o s t s  of the s e i z u r e .

* Sec. 6. AS 1 6 . 0 5 . 1 9 5 ( b )  - (f) a r e  r e p e a l e d .


