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Int ro du ced : 1 / 1 5/ 79
R e f er re d:  J u d i c i a r y

N T H E  S E N A T E  BY S U M N E R

S E N A T E  BILL NO. 7 

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

'or a n  A c t  ent itled: " A n  Act  r e l a t i n g  to j u d i c i a l  f o r f e i t u r e s . "

IE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 1 6 . 0 5 . 1 9 0  is a m en ded  to read:

Sec. 1 6 .05 .1 90 . S E I Z U R E  W I T H O U T  W A R R A N T  AN D C O N F I S C A T I O N  B Y  COURT. 

Guns, traps, nets, f i s h i n g  tackle, boats, air cr af t, a u t o m o b i l e s  o r  other 

vehi cl es,  sleds, a n d  oth er  p a r a p h e r n a l i a  u s e d  in or i n  a i d  of a v i o l a­

t i o n  of this chap te r [, O R  RULE] or r e g u l a t i o n  of the d ep ar t m e n t  m a y  be 

s e i z e d  u n d e r  a v a l i d  search, and all f i s h  a n d  game, or parts of f i s h  and 

game, or nests or eggs  of birds, taken, tr an sp o r t e d ,  or p o s s e s s e d  c o n­

t r a r y  to t h e  p r o v i s i o n s  of this chapt er  [, O R  RULE] o r  r e g u l a t i o n  of the 

d e p a r t m e n t  shall be se iz e d  b y  any p e r s o n  d e s i g n a t e d  i n  A S  16.05.150.

U p o n  c o n v i c t i o n  of the o f f e n d e r  or u p o n  j u d g m e n t  of the court h a v i n g  

j u r i s d i c t i o n  that t he  i t e m  w a s  taken, t r a n s p o r t e d ,  o r  p o s s e s s e d  i n  

v i o l a t i o n  of  this c h ap te r [OR RULE] or r e g u l a t i o n  of the departme nt , all 

f i s h  a n d  game, or p a r t s  of themx  are f o r f e i t e d  to t he s t a t e  an d s h a l l  be 

d i s p o s e d  o f  as d i r e c t e d  b y  the court. If  sold, the p r o c e e d s  of t he  sale 

s h a l l  be t r a n s m i t t e d  to the proper s t a t e  o f f i c e r  for d e p o s i t  in the  

g e n e r a l  fund. Guns, traps, nets, f i s h i n g  tackle, boats, airc ra ft , or 

o t h e r  vehic le s,  sleds, a n d  ot he r p a r a p h e r n a l i a  s e i z e d  u nd er the p r o v i­

sions of thi s  c h a p t e r  [, O R  RULE] or r e g u l a t i o n  o f  the de par tm en t,  

u n l e s s  f o r f e i t e d  b y  o r d e r  o f  the court u n d e r  AS 1 6 . 0 5 . 1 9 5  - 1 6 . 0 5 . 1 9 7 . 

s h a l l  be r e t u rn ed , a f t e r  c o m p l e t i o n  o f  the  case a n d  p a y m e n t  of t h e  fine, 

if any.

* Sec. 2. AS 16.05 is amended by adding a new section to read:
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Sec. 1 6. 05 .1 97.  L I M I T A T I O N S  O N  C O N F I S C A T I O N  O R  F O R F E I T U R E .  (a)

N o  vessel, a i r c ra ft,  or o t h e r  m o t o r  v e h i c l e  use d as a c o m m o n  c a r r i e r  in 

the  t r a n s a c t i o n  of b u s i n e s s  as a c o m m o n  carrier ma y be c o n f i s c a t e d  and 

f o r f e i t e d  u n d e r  AS  1 6 . 0 5 . 1 9 0  - 1 6 . 0 5 . 1 9 5  unless the o w n e r  or  o t h e r  

p e r s o n  l e g a l l y  i n  cha rg e o f  the v e s se l, aircraft, or o t h e r  m o t o r  vehicle 

was  at the t i m e  of t he  i ll eg al act a c o n s e n t i n g  p a r t y  or p r i v y  to it.

(b) No  vessel, air cra ft , or o t h e r  m o t o r  vehi cl e m a y  b e  f o r f e i t e d  

b e c a u s e  of a n  act or o m i s s i o n  e s t a b l i s h e d  b y  the o w n e r  o f  it to h a v e  

b e e n  c o m m i t t e d  or o m i t t e d  b y  a n o t h e r  p e r s o n  w hi le  the ve s s e l ,  aircraft, 

or other m o t o r  v e h i c l e  w a s  u n l a w f u l l y  in the p o s s e s s i o n  of  a p e r s o n  who 

a c q u i r e d  p o s s e s s i o n  o f  it in v i o l a t i o n  of the criminal laws o f  the 

U n i t e d  States, of a n o t h e r  state, or of  this state.

(c) N o  vessel, ai rcraft, or o t h e r  m o t o r  v e h icl e m a y  be f o r f e i t e d  

u n d e r  AS 1 6 . 0 5 . 1 9 0  - 1 6.05.195, u n l e s s  the owner of it was,  at the time 

of the i l l e g a l  act, a c o n s e n t i n g  p a r t y  to the illegal act  or p r i v y  to 

it.

(d) A  p e r s o n  h o l d i n g  a lien, m o r t g a g e  or c o n d i t i o n a l  s al es  c o n­

tract o n  a vessel, a i r c ra ft , or o t h e r  m o t o r  v e h i c l e  s e i z e d  u n d e r

A S  1 6 . 05 .1 90  - 1 6 . 0 5 . 1 9 5  m a y  a p p e a r  b e f o r e  the court i n  the p r o c e e d i n g  

for f o r f e i t u r e  to p e t i t i o n  for r e m i t t a n c e  or m i t i g a t i o n  o f  the f o r­

feiture. T h e  court s h a l l  remit or  m i t i g a t e  the f o r f e i t u r e  if it finds 

that the p e t i t i o n e r  h as  a n  i n t e r e s t  i n  the vessel, a i r c r a f t ,  or o t he r 

m o t o r  v e h i c l e  w h i c h  h e  a c q u i r e d  i n  g o o d  f a i t h  an d w i t h o u t  k n o w l e d g e  or 

r e a s o n  to b e l i e v e  that  it was b e i n g  or  w o u l d  be u sed i n  o r  i n  a i d  of a 

v i o l a t i o n  o f  AS 16 o r  a r e g u l a t i o n  a d o p t e d  u nder AS 16.


