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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an A c t  en t i t l e d :  "An Act r e l a t i n g  to the p r o t e c t i o n ,  control, and r e d u c­

ti o n  of da m a g e  to the e n v i r o n m e n t ;  to the r e d u c t i o n  of 

l i t t e r  and the r e c o v e r y  of m a t e r i a l s  and e n e r g y  f r o m  

litter; a n d  to the p r e v e n t i o n  and c o n tr o l  of oil p o l l u­

tion; and  p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G  A N D  INTENT. (a) T h e  l e g i sl a t u r e  finds 

t h a t  a l i t t e r - f r e e  a n d  p o l l u t i o n - f r e e  e n v i r o n m e n t  is p o s s i b l e  t h r ou g h  e n a c t­

m e n t  of s t r o n g  an d  w e l l - b a l a n c e d  p r o g r a m s  of l i t t e r  and p o l l u t i o n  r e du c t i o n , 

p r e v e n t i o n ,  a n d  c on t r o l ,  and that p r o g r a m s  of l i t t e r  and p o l l u t i o n  re d u c t i o n ,  

p r e v e n t i o n ,  a n d  c o n t r o l  w i l l  r e s u l t  in s i g n i f i c a n t  c o n s e r v a t i o n  of n a t u r a l  

r e s o u r c e s  w h i c h  w i l l  m a k e  these r e s o u r c e s  a v a i l a b l e  for e n e r g y  uses.

(b) In e n a c t i n g  this l e g i s l a t i o n ,  it is the intent o f  the l e g i s l a t u r e

(1) to p r o t e c t  A l a s k a ' s  l a n d  and w a t e r  fro m  the damage w h i c h  m a y  

b e  o c c a s i o n e d  b y  l i t t e r  a n d  p o l l u t i o n  a n d  to m a i n t a i n  the natu r a l  e n v i r o n m e n t  

as n e a r l y  l i t t e r  free  a n d  p o l l u t i o n  fre e  as p o s s i b l e  to p r e v e n t  and m i n i m i z e

b o t h  s h o r t - t e r m  and l o n g - t e r m  d a m a g e  to the e n v i r o n m e n t  a n d  be au t y  of the

s tate, to o w n e r s  and  u s e r s  of a f f e c t e d  property, to p ub l i c  and p r i v a t e  r e c r e a­

tion, to r e s i d e n t s  of the state, and to visitors a n d  o t h e r s  e n g a g e d  in 

fishing,, h u n t i n g ,  t ou r i s m ,  a n d  r e l a t e d  a c t i vi t i e s ;

(2) t h a t  the p r o g r a m s  e n a c t e d  are d e s i g n e d  to m a k e  l i t t e r i n g  and 

p o l l u t i n g  u n a c c e p t a b l e  p r a c t i c e s ,  to e n c o u ra g e  local s o l u t i o n s  for the preven-

o f  l i t t e r i n g ,  a n d  to a s s u r e  s u f f i c i e n t  c a p a b i l i t y  a m o n g  i n du s t r i a l  and

i n t e r e s t s ,  a n d  s t a t e  an d  federal g o v e r n m e n t s ,  to c o n t a i n  a n d  c l e a n
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up p o l l u t i o n ,  e s p e c i a l l y  oil discharges;

(3) to e n c o u r a g e  an d  s t i m u l at e  p r i v a t e  a n d  public r e c o v e r y  of 

m a t e r i a l s  an d  e n e r g y  fro m  l i t t e r  thro u g h  r e c y c l i n g  c e n t e r s  and other m e a n s ,  

a n d  to r e q u i r e ,  through the m a x i m u m  p r a c t i c a b l e  u s e  of priv a t e s e r v i c e s  and 

r e s o u r c e s  b y  those e n g a ge d  in oil storage, tra n s f er ,  tr a n s p o rtation, e x p l o r a­

tion, and p r o d u c t i o n  o p e r a t i o n s ,  the p r o m p t  c o n t a i n m e n t  and c l e a n u p  o f  oil 

d i s c h a r g e s  a n d  the p r o v i s i o n  for c o m p e n s a t i o n  of t h i r d  persons i n j u r e d  b y  

t h o s e  di s c h a r ge s ;  and

(4) that the state, in c a r r y i ng  out p r o g r a m s  of l i tt e r  and p o l l u­

tio n  p r e v e n t i o n  and control, s h o u l d  c o n t i n u e  to c o o p e r a t e  w i t h  a p p r o p r i a t e  

f e d e r a l  agencies, p r o t e c t i n g  the l e g i t i m a t e  i n t e r e s t s  of the s tate w h i l e  

w o r k i n g  to remove any d u p l i c a t i v e  or p o t e n t i a l l y  c o n f l i c t i n g  r e g u l a t o r y  

a c t i v i t i e s .

* Sec. 2. AS 41 is a m e n d e d  b y  adding a n e w  c h a p t e r  to read:

C H A P T ER  21. R E C Y C L I N G  A ND  R E D U C T I O N  OF LITTER.

Sec. 41.21.010. P O W E R S  AND D U T I E S  OF T H E  D EPARTMENT. The d e p a r t­

men t  shall

(1) serve as the c o o r d i n a t i n g  a g e n c y  among the v a r i o u s  g o v e r n­

me n t  and private o r g a n i z a t i o n s  in the state w h i c h  are i n v o l v e d  in litter 

c o n t r o l  and r e d u c t i o n  a n d  the r e c o v e r y  of e n e r g y  or m a t e r i a l s  f r o m  

litter;

(2) a s s i s t  local g o v e r n m e n t s  in the a d o p t i o n  a n d  a m e n d m e n t  of 

o r d i n a n c e s  r e l a t i n g  to litter cont r ol  and r e d u c t i o n ;

(3) e n c o u r a g e ,  o r g a n i z e  a n d  c o o r d i n a t e  v o l u n t a r y  local i n­

fo r m a t i o n  c a mpaigns w h i c h  s e e k  to f ocus the a t t e n t i o n  of the p u b l i c  on

of l i t t e r  a n d  the r e c o v e r y  of m a t e r i a l s  and  e n e r g y  f r o m

(4) e n c o u r a g e ,  o r g a n i z e  a n d  c o o r d i n a t e  v o l u n t a r y  or n o n p r o f i t  

r e c o v e r y  of m a t e r i a l s  o r  ene r g y  f r o m  litter;
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(5) e n c o u r a g e  f e d e r a l ,  s t a t e  a n d  l ocal a g e n c i e s  to aid p r o­

grams for the r e c o v e r y  of m a t e r i a l s  a n d  e n e r g y  fro m  l i t t e r  by  p r o v i d i n g  

p u b l i c i t y  w h i c h  e n c o u r a g e s  t h o s e  p r o g r a m s  a n d  b y  a l l o w i n g  the u s e  of 

p u b l i c l y  o w n e d  land, b u i l d i n g s ,  or e q u i p m e n t  for t hose p r o g r a m s  w h e n e v e r  

p o s s i b l e ;

(6) i n v e s t i g a t e  the a v a i l a b i l i t y  of, a p p l y  for, r e ce i v e ,  a n d  

e x p e n d  grants, l o a n s  or o t h e r  funds a v a i l a b l e  f r o m  an y  sour c e ,  and, if 

it is a p p r o p r i a t e  a n d  f e a s i b l e ,  accept n o n m o n e t a r y  a s s i s t a n c e  in the 

f o r m  of s e r v i c e s  or e q u i p m e n t  for use in p r o g r a m s  e s t a b l i s h e d  u n d e r  t h i s  

c h a p t e r ;

(7) d e t e r m i n e  the t ypes of m a t e r i a l s  or e n e r g y  w h i c h  m a y  be 

p r o f i t a b l y  r e c o v e r e d  f r o m  litter, and a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n­

is t r a t i v e  P r o c e d u r e  Act (AS 44.62) w h i c h  r e q u i r e  the r e c o v e r y  of the 

m a t e r i a l s  or e n e r g y ;

(8) a d o p t  o t h e r  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e­

du r e  Act (AS 44 . 6 2 )  n e c e s s a r y  to i m p l e m e n t  this ch a pter; and

(9) d e v e l o p  m e t h o d s  for the m e a s u r e m e n t  of l i t t e r  in the 

s t a t e  an d  e n c o u r a g e  c o m p e t i t i o n  b e t w e e n  m u n i c i p a l i t i e s  to e s t a b l i s h  

w h i c h  m u n i c i p a l i t y  has the l e a s t litter.

Sec. 4 1 . 2 1 . 0 2 0 .  A N N U A L  REPORT. Not l a t e r  than s i x  m o n t h s  a f t e r  

the e n d  of e a c h  f i sc a l  year, the d e p a r t m e n t  s h a l l  p r e p a r e  a d e t a i l e d  

r e p o r t  d e s c r i b i n g  and  e v a l u a t i n g  the a c t i o n s  t a k e n  a n d  p r o g r a m s  e s t a b­

lis h e d  u n d e r  thi s  c h a p t e r  for s u b m i s s i o n  to the g o v e r n o r  a n d  the l e g i s l a  

ture. The r e p o r t  m u s t  i n c l u d e

(1) the sta t u s  a n d  r e s u l t s  of a l l  g r a n t s  m a d e  u n d e r  this

c h a p t e r ;

(2) a n  e v a l u a t i o n  of  the p r o g r e s s  a c h i e v e d  b y  l i t t e r  c o n t r o l  

a n d  r e d u c t i o n  p r o g r a m s ;  a n d

(3) an e v a l u a t i o n  o f  the r e s o u r c e s  and e n e r g y  r e c o v e r e d  f r o m

-3- HCS CSSB 2(Rules)



r

l i t t e r  in the s t a t e .

Sec. 4 1 . 2 1 . 0 3 0 .  A D V I S O R Y  C O U N C I L .  (a) T h e r e  is c r e a t e d  a n  a d v i­

s o r y  c o u n c i l  to th e  d e p a r t m e n t ,  w h i c h  s h a l l  a d v i s e  the d e p a r t m e n t  c o n­

c e r n i n g  t h e  l i t t e r  c o n t r o l  a n d  r e d u c t i o n ,  s o u r c e  s e p a r a t i o n  a n d  o t h e r  

p r o g r a m s  f or  t h e  r e c o v e r y  o f  e n e r g y  a n d  m a t e r i a l s  f r o m  litter u n d e r  this 

c h a p t e r .  T h e  c o u n c i l  m a y  e n c o u r a g e  the p a r t i c i p a t i o n  o f  i n d u s t r y , 

labor, m u n i c i p a l i t i e s ,  a n d  the p u b l i c  in  the p r o g r a m s  a d m i n i s t e r e d  by  

t h e  d e p a r t m e n t .

(b) T h e  c o u n c i l  c o n s i s t s  of s e v e n  m e m b e r s  a p p o i n t e d  by the g o v e r n o r  

w h o  a r e  a w a r e  of an d  c o n c e r n e d  w i t h  a c h i e v i n g  t h e  g o a l s  of this c h a p t e r .  

T h e  m e m b e r s  s e r v e  at the p l e a s u r e  of the g o v e r n o r .

(c) The c o u n c i l  s h a l l  m e e t  a n n u a l l y ,  a n d  m a y  m e e t  more f r e q u e n t l y  

i f  n e c e s s a r y  or d e s i r e d.  T h e  m e m b e r s  of the c o u n c i l  s e r v e  w i t h o u t  

c o m p e n s a t i o n  bu t  are e n t i t l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  

b y  l a w  for b o a r d s  and c o m m i s s i o n s .

Sec. 4 1 . 2 1 . 0 4 0 .  P U B L I C  A W A R E N E S S ;  M O T I V A T I O N .  T h e  d e p a r t m e n t  

s h a l l  e s t a b l i s h ,  p r o v i d e  a d v i c e  c o n c e r n i n g ,  a n d  c o o r d i n a t e  p r o g r a m s  

d e s i g n e d  to

(1) e n c o u r a g e  t h e  p u b l i c  to r e c o v e r  m a t e r i a l  and e n e r g y  f r o m

l i t t e r ;

(2) u s e  e x i s t i n g ,  a n d  d e v e l o p  new, t e c h n i q u e s  and p r o g r a m s  to 

r e d u c e  l i t t e r  a n d  l i t t e r i n g s

(3) e n c o u r a g e  t h e  p u b l i c  n o t  to l i t t e r  a n d  to e n g a g e  in 

c l e a n - u p  e f f o r t s ;  and

(4) a d v i s e  t h e  p u b l i c  o f  th e  s t a t e ' s  a n t i - l i t t e r  laws an d  

r e g u l a t i o n s  a n d  e n c o u r a g e  e n f o r c e m e n t  of t h o s e  l aws a n d  r e g u l a t i o n s .

Sec . 4 1 . 2 1 . 0 5 0 .  L I T T E R  R E C E P T A C L E S  A N D  A N T I - L I T T E R  S Y M B O L . (a)

T h e  d e p a r t m e n t  s h a l l  d e s i g n a t e  o n e  or m o r e  t y p e s  a n d  s i z e s  of l i t t e r  

r e c e p t a c l e s  f o r  use  in t h e  s t a t e .  T h e  d e p a r t m e n t  s h a l l  m ake a v a i l a b l e
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for d i s t r i b u t i o n  t h r o u g h o u t  the s t a t e  an a n t i - l i t t e r  s y m b o l  of a u n i f o r m  

c o l o r a n d  d e s i g n  a d o p t e d  by the d epartment. T h i s  a n t i - l i t t e r  symbol 

m u s t  b e a r  a s t a t e m e n t  of the p e n a l t i e s  for l i t t e r i n g ,  a n d  the d e p a r t m e nt 

shall d e s i g n  t h e  a n t i - l i t t e r  sy m b o l so that it m a y  b e  a t t a c h e d  to litter 

r e c e p t a c l e s .  T o  aid p u b l i c  r e c o g n i t i o n  and u s e  of l i t t e r  receptacles, 

the d e p a r t m e n t  m a y  a d o p t  an a n t i - l i t t e r  symbol u s e d  in a n o t h e r state.

T h e  a n t i - l i t t e r  s ym b o l  d e s i g n e d  b y  the d e p a r t m e n t  m u s t  be a t t a c h e d  to 

l itter r e c e p t a c l e s  l o c a t e d  in the pu bl i c  p l a c e s  of the state by the 

p e r s o n  o r  a g e n c y  r e s p o n s i b l e  for the pla c e me n t  of t h o s e  r ec e p tacles.

(b) L i t t e r  r e c e p t a c l e s  d e s i g n a t e d  for u s e  in the s tate by the 

d e p a r t m e n t  s h a l l  be p l a c e d  at p u b l i c  places in the s t a t e  unless the 

p u b l i c  p l a c e  is s p e c i f i c a l l y  e x e m p t e d  by r e g u l a t i o n s  ad o p t e d  by the c o m­

m i s s i o n e r  u n d e r  the A d m i n i s t r a t i v e  P r ocedure Act (AS 44.62). Th e  number 

of r e c e p t a c l e s  r e q u i r e d  to be p l a c e d  in each p u b l i c  p l a c e  shall be 

d e t e r m i n e d  b y  a f o r m u l a  r e l a t e d  to the need for t h o s e  rec e pt a c l e s .  The 

r e q u i r e m e n t s  o f  this s u b s e c t i o n  are sat i s f i e d  by  the u s e  of a litter 

r e c e p t a c l e  w h i c h  was in use b e f o r e  J u l y  1, 1980, if the a nt i - l i t t e r  

symbol of the s t a t e  is a t t a c h e d  to the re c e p t a c l e .

(c) A p e r s o n  o w n i n g  or o p e r a t i n g  a p r i v a t e l y  o w n e d  public place at 

w h i c h  l i t t e r  r e c e p t a c l e s  are r e q u i r e d  under (b) of this sect i o n  shall 

p l a c e  l i t t e r  r e c e p t a c l e s  at the public p lace at hi s  o w n  expense.

(d) C o m p l i a n c e  w i t h  this s e c t i o n  r e q u i r e s  p r o p e r  upkeep, m a i n t e­

na n c e  and  r e p a i r  of a litter r e c e p t a c l e  s u f f i c i e n t  to per m it  the r e­

c e p t a c l e  to s e r v e  the f u n c t i o n  for which it w a s  d e s i g n e d  and to p r e v e n t  

the r e c e p t a c l e  f r o m  b e c o m i n g  u n s i g h t l y .

(e) R e s p o n s i b i l i t y  for the pla c e m en t  o f  l i t t e r  re c e p t a c l e s  at 

p u b l i c l y  o w n e d  p u b l i c  p l a c e s  a nd  for the r e m o v a l  of li t t e r  f r o m  those 

l i t t e r  r e c e p t a c l e s  r e m a i n s  w i t h  the m u n i c i p a l i t y  or o t h e r  pu b l i c a g e n c y  

p e r f o r m i n g  l i t t e r  removal. Re m o v a l  of l i t t e r  f r o m  l i t t e r  r e c e p t a c l e s
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p l a c e d  at p r i v a t e l y  o w n e d  publ i c  places r e m a i n s  the r e s p o n s i b i l i t y  of 

the o wner or o p er a t o r  of the p r i v a t e l y  owned p u b l i c  place.

(f) A p e r s o n  ma y  n o t  damage, deface, a b u s e  or m i s u s e  a litter r e­

ce p t a c l e  no t o wned by h i m  so as to i n t e r f e r e  w i t h  its p r o p e r  f u n c t i o n  or 

to d e t r a c t  f r o m  its a p p e a r a n c e .

(g) A  p e r s o n  may n o t  depo s i t leaves, cl i p p i n g s ,  p r u n i n g s , g a r d e n  

refuse or h o u s e h o l d  w a s t e  m a t e r i a l s  in a litter r e c e p t a c l e  u n l e s s  he has 

the p e r m i s s i o n  of the o w n e r  of that r e c e p t a c l e .

(h) E x c e p t  as p r o v i d e d  in (i) of this section, a p e r s o n  w h o  v i o­

lates the p r o v i s i o ns  of (b) - (g) of this s e c t i o n  is g u i l t y  of a v i o l a­

tion and in a dd i t i o n  to the p u n i s h m e n t  i m p o s e d  by AS 1 2 . 5 5 . 0 3 5 ( b ) ( 5 ) ,  

the court m a y  order a p e r s o n  who v i o l a t e s  this s e c t i o n  to g a t h e r  and 

d i s p o se  of litter in an a r e a  and for a length of time d e t e r m i n e d  by the 

c o u r t .

(i) If a m u n i c i p a l i t y  of the s t a t e  a d o p t s  an o r d i n a n c e  w h i c h  p r o­

hib i t s  the same cond u ct  p r o h i b i t e d  b y  (b) - (g) of this s e c t i o n,  a 

v i o l a t i o n  of (b) - (g) of this s e c t i o n  w h i c h  occurs in the m u n i c i p a l i t y  

is p u n i s h a b l e  under the p r o v i s i o n s  of the m u n i c i p a l  o r d i n a n c e  if the 

p u n i s h m e n t  imposed u n d e r  the o r d i n a n c e  is e q ua l  to or g r e a t e r  t h a n  the 

p u n i s h m e n t  imposed by AS 1 2 . 5 5 .0 3 5 ( b ) ( 5 ).

Sec. 41.21.060. L I T T E R  BAGS. The d e p a r t m e n t  s hall d e s i g n  and have 

p r o d u c e d  a b i o d e g r a d a b l e  litter ba g  b e a r i n g  the state a n t i - l i t t e r  symbol 

and a s t a t e m e n t  of the p e n a l t i e s  for l i t t e r i n g  in the state. T h e  d e p a r t­

ment shall m a k e  litter b a g s  a v a i l a b l e  to the d i v i s i o n  of m o t o r  v e h i c l e s  

in the D e p a r t m e n t  of P u b l i c  S a f e t y  for this purpose. T h e  d i v i s i o n  of 

m o t o r  v e h i c l e s  shall d i s t r i b u t e  one litter b a g  to eac h  p e r s o n  w h o  applies 

for r e g i s t r a t i o n  or r e r e g i s t r a t i o n  of his m o t o r  vehi c l e  a n d s h a l l  n o t i f y  

the p e r s o n  of his r e s p o n s i b i l i t i e s  u n d e r  the law. T h e  d e p a r t m e n t  shall 

m a k e  l i t t e r tbags, a v a i l a b l e  to all v es s e l  o w n e r s  and p e r s o n s  e n t e r i n g  the
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s t a t e  b y  a u t o m o b i l e .  T h e  c o m m i s s i o n e r  s h a l l  d e s i g n a t e  d i s t r i b u t i o n  

p o i n t s  for the b r o a d e s t  p o s s i b l e  d i s t r i b u t i o n  of l i t t e r  b a g s  to p e r s o n s  

e n t e r i n g  the  s t a t e  b y  a u t o m o b i l e  or v e s s e l .

Sec. 4 1 . 2 1 . 0 7 0 .  L I T T E R  PATR O L,  (a) T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  

a y o u t h  l i t t e r  p a t r o l  p r o g r a m  for the e m p l o y m e n t  of y o u n g  p e o p l e  o n  a 

s e a s o n a l  b a s i s .  T h e  d e p a r t m e n t  shall c o o p e r a t e  w i t h  f e d e r a l ,  s t a t e  o r  

m u n i c i p a l  p r o g r a m s  t h a t  e i t h e r  e m p l o y  y o u n g  p e o p l e  o r  e n c o u r a g e  t h e i r  

e m p l o y m e n t .  T h e  d e p a r t m e n t  m a y  c o n t r a c t  w i t h  o t h e r s t a t e  a g e n c i e s  t o  

p r o v i d e  a d m i n i s t r a t i o n  a n d  o t h e r  support fo r  the y o u t h  l i t t e r  p a t r o l  

e s t a b l i s h e d  by this s e c t i o n .

(b) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  

P r o c e d u r e  Ac t  (AS 4 4 . 6 2 )  w h i c h  are n e c e s s a r y  to i m p l e m e n t  thi s  s e c t i o n .

Sec. 4 1 . 2 1 . 0 8 0 .  L I T T E R I N G  P R O H I B I T E D .  (a) A p e r s o n  m a y  no t  

thr ow ,  drop, d e p o s i t ,  d i s c a r d  o r  o t h e r w i s e  d i s p o s e  o f  l i t t e r  f r o m  a 

v e h i c l e  or o t h e r w i s e ,  o n  p u b l i c  or p r i v a t e  p r o p e r t y  in the s t a t e  o r  in 

w a t e r s  in the s t a t e  or u n d e r  s t a t e  j u r i s d i c t i o n  u n l e s s

(1) the p r o p e r t y  is d e s i g n a t e d  b y  a s t a t e  a g e n c y  or m u n i c i ­

p a l i t y  as a s ite for t h e  s a n i t a r y  d i s p o s a l  o f  g a r b a g e  o r  r e f u s e ,  a n d  the 

p e r s o n  is a u t h o r i z e d  to u s e  t h e  site f o r  t h a t  p u r p o s e ;  or

(2) li t t e r is p l a c e d  in a l i t t e r  r e c e p t a c l e  so tha t  t h e 

l i t t e r  is p r e v e n t e d  f r o m  b e i n g  c a r ri e d  a w a y  or d e p o s i t e d  b y  the e l e m e n t s  

u p o n  p u b l i c  or p r i v a t e  p r o p e r t y  or w a t e r s  i n  the s t a t e  or u n d e r  s t a t e  

j u r i s d i c t i o n .

(b) A v e h i c l e  m a y  n o t  be dri v e n  o r  m o v e d  on a p u b l i c  h i g h w a y  or 

r i g h t - o f - w a y  u n l e s s  it is c o n s t r u c t e d ,  l o a d e d  or c o v e r e d  to p r e v e n t  its 

l oad f r o m  d r o p p i n g ,  s i f t i n g ,  l e a k i n g  o r  o t h e r w i s e  e s c a p i n g  f r o m  t h e  

v e h i c l e .  T h i s  s u b s e c t i o n  d o e s  not a p p l y  to a v e h i c l e  u s e d  (1) to d e p o s i t  

s a l t  or s a n d  to s e c u r e  t r a c t i o n ,  (2) b y  a p u b l i c  a g e n c y  to c l e a n  o r  

m a i n t a i n  h i g h w a y s ,  or (3) t o  t r a n s p o r t  a g r i c u l t u r a l ,  m i n i n g  or t i m b e r
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p r o d u c t s .  A  p e r s o n  w h o  o p e r a t e s  a v e h i c l e  f r o m  w h i c h  an o b j e c t  ha s 

f a l l e n  or e s c a p e d  w h i c h  o b s t r u c t s  or e n d a n g e r s  t r a v e l  u p o n  a p u b l i c  

h i g h w a y  o r  r i g h t - o f - w a y  s hall i m m e d i a t e l y  r e m o v e  t h e  o b j e c t  at h i s  o w n  

e x p e n s e  o r  p a y  the c o s t  of r e m o v a l  i n c u r r e d  by the s t a t e  or b y  a p e r s o n .

(c) A  p e r s o n  w h o  v i o l a t e s  thi s  s e c t i o n  is g u i l t y  of a c l a s s  R 

m i s d e m e a n o r ,  a n d  in a d d i t i o n  to the p u n i s h m e n t  i m p o s e d  by A S  1 2 . 5 5 . 0 3 5 -  

(b)(4) a n d  1 2 . 5 5 . 1 3 5 ( b ) ,  the c o u r t  m a y  o r d e r  the p e r s o n  to g a t h e r  a n d  

d i s p o s e  o f  l i t t e r  in a n  a r e a  a n d  for a l e n g t h  of t i m e  d e t e r m i n e d  b y  t h e 

c o u r t .

Sec. 4 1 . 2 1 . 0 9 0 .  P R O H I B I T E D  B E V E R A G E  C O N T A I N E R S .  (a) B e g i n n i n g  

O c t o b e r  1, 1981, a p e r s o n  m a y  not s e l l  or o f f e r  to s ell a n o n - g l a s s  

b e v e r a g e  c o n t a i n e r  w h i c h  is d e s i g n e d  a n d  c o n s t r u c t e d  so t h a t  th e  c o n ­

tai n e r  is o p e n e d  b y  d e t a c h i n g  a m e t a l  r i n g  or tab. T h i s  s e c t i o n  d o e s  

n o t  a p p l y  to a b e v e r a g e  c o n t a i n e r  w h i c h  is o p e n e d  b y  a d e t a c h a b l e  p i e c e  

o f  tape, foil, or o t h e r  s oft m a t e r i a l .

(b) B e g i n n i n g  O c t o b e r  1, 1981, a p e r s o n  m a y  n o t  sel l or o f f e r  to 

sell b e v e r a g e  c o n t a i n e r s  w h i c h  ar e  h e l d  t o g e t h e r  b y  p l a s t i c  r i n g s  or 

s i m i l a r  p l a s t i c  d e v i c e s  w h i c h  are n o t  d e g r a d a b l e .

(c) A  p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  is g u i l t y  of a v i o l a t i o n .

Each s a l e  or o f f e r  to sell is a s e p a r a t e  of f e n s e .

Sec .  4 1 . 2 1 . 1 0 0 .  N O T I C E  T O  P U B L I C .  T he  p e n a l t i e s  i m p o s e d  fo r

l i t t e r i n g  s h a l l  be p o s t e d  a l o n g  t h e  p u b l i c  h i g h w a y s  of t h e  s t a t e ,  at

v i s i t o r  c e n t e r s ,  at e n t r a n c e s  to s t a t e  p a r k s  a n d  r e c r e a t i o n a l  a r e a s ,  at 

p u b l i c  b e a c h e s ,  a n d  o t h e r  p u b l i c l y  o w n e d  pu b l i c  p l a c e s  t h e  c o m m i s s i o n e r  

d e t e r m i n e s  n e c e s s a r y  to a c c o m p l i s h  t h e  p u r p o s e s  o f  this c h a p t e r .  T h e  

s t a t e  a g e n c y  or m u n i c i p a l i t y  r e s p o n s i b l e  for l i t t e r  r e m o v a l  f r o m  a 

p u b l i c  p l a c e  s h a l l  p o s t  t h e  n o t i c e  r e q u i r e d  b y  t h i s  s e c t i o n .

S e c .  4 1 . 2 1 . 1 1 0 .  E N F O R C E M E N T  A U T H O R I T Y .  (a) T h e  f o l l o w i n g  p e r s o n s  

ar e  a u t h o r i z e d  to e n f o r c e  t h e  p r o v i s i o n s  of this c h a p t e r :
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(1) a s tate e m p l o y e e  a u t h o r i z e d  by the c o m m i s s i o ne r ;  and

(2) a p ea c e  officer.

(b) T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  a c i t a t i o n  f o r m  w h i c h  s h a l l  be 

u s e d  by all p e a c e  o f f ic e r s  a n d  p e r s o n s  in the state wh o  are a u t h o r i z e d  

to e n f o r c e  the p r o v i s i o n s  of this c h a p t e r .

Sec. 4 1 . 2 1 . 1 2 0 .  GRANTS. T h e  d e p a r t m e n t  m a y  make gr a n t s to s tate 

agencies, to m u n i c i p a l i t i e s ,  and to p r i v a t e  o r g a n i z a t i o n s  i n c l u d i n g  

n o n p r o f i t  o r g a n i z a t i o n s  for the e s t a b l i s h m e n t  and o p e r a t i o n  of p r o g r a m s  

a u t h o r i z e d  u n d e r  this c h a pter. A g r a n t  under this s e c t i o n  m a y  not 

e x c e e d  18 m o n t h s .  A p r o g r a m  q u a l i f y i n g  for a grant u n de r  this s e c t i o n  

m a y  include

(1) cours e s  of i n s t r u c t i o n  at, or the d i s t r i b u t i o n  of i n f o r­

ma t i v e  m a t e r i a l s  to, e l e m e n t a r y  a n d  s e c o n d a r y  schools;

(2) p u r c h a s e  and e r e c t i o n  of roadside signs;

(3) o r g a n i z a t i o n  and o p e r a t i o n  of litter r e m o v al  a c t i v i t i e s  

c o n d u c t e d  b y  m u n i c i p a l i t i e s ,  p r i v a t e  o r g a n iz a t i o n s  or s e r vi c e  g r o u p s  

u s i n g  v o l u n t e e r  help;

(4) a public i n f o r m a t i o n  p r o g ra m  to i n f o r m  the p u b l i c  c o n­

cer n i n g  the r e d u c t i o n  of litter u s i n g  the m e d i a  i n c l u d i n g  use of the 

e l e c t r o n i c  media;

(5) e x p a n s i o n  of e x i s t i n g  a n d  planning, d e s i g n  and c o n s t r u c­

tion of n e w  f a c i l i t i e s  for the r e c o v e r y  of m a t e r i a l s  a n d  e n e r g y  f r o m  

litter;

(6) r e s e a r c h  an d  e v a l u a t i o n  of m a r k e t s  for the m a t e r i a l s  an d  

e n e r g y  r e c o v e r e d  from litter;

(7) ad vi c e  a n d  a s s i s t a n c e ,  including i n f o r m a t i o n  a n d  c o n­

su l t a t i o n  o n  a v a i l a b l e  t e c h n o l o g y ,  o p e r a t i n g  procedu r e s ,  o r g a n i z a t i o n a l

, m a r k e t s  for m a t e r i a l s  or en e r g y  o b t a i n e d  f r o m  litter, 

a l t e r n a t i v e s ,  a n d  p u b l i c i t y  techniq u e s ;
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(8) s u r v e y s  by pu b l i c  a g e n c i e s  or r e c o g n i z e d  r e s e a r c h  o r g a n i­

zations to a s s e s s  the amount a n d  c o m p o s i t i o n  of litter, and rates of 

litterings

(9) t h e  purchase of litter r e c ep t a c l e s ;

(10) the creation or e x p a n s i o n  of litter law e n f o r c e m e n t

p r o g r a m s  s

(11) the initial p u r c h a s e  or lease of r e c y c l i n g  e quipment, the 

cost of o p e r a t i n g  that e q uipment, and the cost of s t o r i n g  and t r a n s p o r t­

ing m a t e r i a l s  b e f o r e  and a f t e r  those m a t e r i a l s  are r e c y c le d .

Sec. 4 1 . 2 1 . 1 3 0 .  C O N D I T I O N S FOR GRANTS. (a) T h e  d e p a r t m e n t  shall 

adopt r e g u l a t i o n s  under the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) 

w h i c h  e s t a b l i s h

(1) e l i g i b i l i t y  r e q u i r e m e n t s  for a p p l i c a n t s  for a grant u n d e r  

AS 41.2 1 . 1 2 0;

(2) standards for the e v a l u a t i o n  of p r o p o s a l s  s u b m i t t ed  by 

a p p l i c a n t s  for g ra n t s  under AS 4 1 . 2 1 . 1 2 0 ;  and

(3) o t h e r  cond it i o n s  for the r e c ei p t  of a g r a n t  under A S  41.-

2 1 . 1 2 0  w h i c h  ar e n e c e s s a r y  to a c h i e v e  the p u r p o s e s  of this chapter.

(b) T h e  re g u l a t i on s  a d o p t e d  b y  the d e p a r t m e n t  u n d e r  (a) of this 

s e c t i o n  must  m e e t  the f o l l o w i n g  crit e r i a :

(1) if there is not e n o u g h  m o n e y  for g r a n t s  to all e l i g i b l e  

ap p l i c a n ts ,  the following shall r e ce i v e  priority:

(A) a p r o p o s e d  p r o g r a m  or p r o j e c t  w h i c h  m o s t  e f f i c i e n t l y  

r e c o v e r s  m a t e r i a l s or e n e r g y  f r o m  litter;

(B) the p r o p o s e d  p r o g r a m  or p r o j e c t  w h i c h  creates the 

g r e a t e s t  n u m b e r  of n e w  jobs;

(2) the m ax i m u m  a m o u n t  f o r  a single g r a n t  s hall be e s t a b­

lished so t h a t  a vailable m o n e y  is d i s t r i b u t e d  to a v a r i e t y  of pro g r am s ,

(3) a grant m a y  be m a d e  for n e w  p r o g r a m s  or for i m p r o v e m e n t s
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t o  or a d d i t i o n s  to e x i s t i n g  p r o g r a m s  w h i c h  w e r e  n o t  p r e v i o u s l y  f i n a n c e d  

b y  o t h e r  e x i s t i n g  r e s o u r c e s  o f  f i n a n c i n g .

Sec. 4 1 . 2 1 . 1 4 0 .  F E D E R A L  R E Q U I R E M E N T S .  If a f e d e r a l  d e p a r t m e n t  or  

a g e n c y  is s u es  a f or m a l  r u l i n g  that a s e c t i o n  o f  t h i s  c h a p t e r  w i l l  p r e ­

ve n t  the s t a t e  f r o m  r e c e i v i n g  f e d e r a l  f i n a n c i a l  p a r t i c i p a t i o n  in a 

p r o g r a m  or a c t i v i t y  e s t a b l i s h e d  u n d e r  this c h a p t e r ,  th e  s e c t i o n  d o e s  n o t  

a p p l y  to the e x t e n t  t h a t  it c a u s e s  the p r o g r a m  o r  a c t i v i t y  to lose 

f e d e r a l  fundi n g .

Sec. 4 1 . 2 1 . 1 5 0 .  D E F I N I T I O N S .  In this c h a p t e r ,

(1) " b e v e r a g e  c o n t a i n e r "  m e a n s  the i n d i v i d u a l ,  s e p a r a t e ,  

s e a l e d  glass, m e t a l  or p l a s t i c  b o t t l e ,  can, j a r  or c a r t o n  c o n t a i n i n g  

b e e r  or o ther m a l t  b e v e r a g e s  or c a r b o n a t e d  s o f t  d r i n k s ,  in l i q u i d  form;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of e n v i r o n m e n t a l

c o n s e r v a t i o n ;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n­

ser v a t i o n ;

(4) " l i t t e r "  m e a n s  all w a s t e  m a t e r i a l s  s u s c e p t i b l e  to b e i n g  

d r o p pe d ,  d e p o s i t e d ,  d i s c a r d e d  or o t h e r w i s e  d i s p o s e d  of u p o n  p r o p e r t y  in 

the s t a t e  or in w a t e r s  u n d e r  s t at e  j u r i s d i c t i o n ;  " l i t t e r "  d o e s  not 

i n c l u d e  the w a s t e  of t he  p r i m a r y  p r o c e s s e s  o f  m i n i n g  or o t h e r  e x t r a c t i o n  

p r o c e s s ,  l og ging, s a w m i l l i n g ,  f a r m i n g  or m a n u f a c t u r i n g ;

(5) " l i t t e r  b a g "  m e a n s  a bag, s a c k  or o t h e r  c o n t a i n e r  m a d e  of 

a n y  m a t e r i a l  w h i c h  is l ar g e  e n o u g h  an d  s u i t a b l e  to s e r v e  as a r e c e p t a c l e  

for lit t e r  i n s i d e  a v e h i c l e  or v e s s el ;

(6) " p u b l i c  p l a c e "  m e a n s  p u b l i c  o r  p r i v a t e  p r o p e r t y  t hat is 

u s e d  or h e l d  o u t  for u s e  b y  the p u b l i c ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to 

h i g h w a y s  or o t h e r  r o a d s  u p o n  w h i c h  v e h i c l e s  a r e  m o v e d ,  p a r k s ,  c a m p­

gro u n d s ,  t r a i l e r  p a r k s ,  d r i v e - i n  a n d  fast f o o d  r e s t a u r a n t s ,  g a s o l i n e  

s e r v i c e  s t a t i o ns ,  p a r k i n g  lots for t a v erns, s h o p p i n g  c e n t e r s  a n d  g r o c e r y
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s t o r e s  a n d  o t h e r  p a r k i n g  l o t s  w h i c h  h a v e  a c a p a c i t y  for m o r e  t h a n  50 

v e h i c l e s ,  m a r i n a s ,  b o a t  l a u n c h i n g  areas, b o a t  m o o r a g e  a n d  f u e l i n g  s t a­

tions, p u b l i c  a n d  p r i v a t e  pie r s ,  b e a c h e s ,  b a t h i n g  a r e a s ,  s c h o o l  g r o u n d s ,  

s p o r t i n g  e v e n t  s i t e s  w i t h  s e a t i n g  c a p a c i t y  for m o r e  t h a n  200 s p e c t a t o r s ,  

a n d  b u s i n e s s  d i s t r i c t  s i d e w a l k s ;

(7) " v e h i c l e "  m e a n s  a m e c h a n i c a l l y  d r i v e n  d e v i c e  of a n y  k i n d  

w h i c h  is u s e d  for che t r a n s p o r t a t i o n  of a p e r s o n  or p r o p e r t y  on a p u b l i c  

h i g h w a y ,  t rail or path;

(8) " v e s s e l "  m e a n s  all d e s c r i p t i o n s  of w a t e r c r a f t  u s e d  or 

c a p a b l e  of b e i n g  u s e d  as a m e a n s  of t r a n s p o r t a t i o n  on the w a t e r .

* Sec .  3. AS 46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  04. O I L  P O L L U T I O N  C O N T R O L .

Sec. 4 6 . 0 4 . 0 1 0 .  R E I M B U R S E M E N T  FOR C L E A N U P  E X P E N S E S .  T h e  d e p a r t­

m e n t  s h a l l  p r o m p t l y  s e e k  r e i m b u r s e m e n t ,  e i t h e r  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( e )  or 

f r o m  a n  a p p l i c a b l e  f e d e r a l  fund, for t h e  e x p e n s e s  it inc u r s  in c l e a n i n g  

u p  or c o n t a i n i n g  a d i s c h a r g e  of oil. If the d e p a r t m e n t  o b t a i n s  r e i m­

b u r s e m e n t  for a p o r t i o n  of its e x p e n s e s  f r o m  a f e d e r a l  fund, th e  r e­

m a i n d e r  of the e x p e n s e s  i n c u r r e d  m a y  b e  r e c o v e r e d  u n d e r  AS 4 6 . 0 3 . 7 6 0 ( e ) .  

M o n e y  r e c e i v e d  by the d e p a r t m e n t  u n d e r  this s e c t i o n  s h a l l  be d e p o s i t e d  

in th e  g e n e r a l  fund.

Sec. 4 6 . 0 4 . 0 2 0 .  R E M O V A L  OF  O I L  D I S C H A R G E S .  (a) A p e r s o n  c a u s i n g  

o r  p e r m i t t i n g  the d i s c h a r g e  of oil s h a l l  i m m e d i a t e l y  c o n t a i n  a n d  c l e a n

u p  the d i s c h a r g e .  T h e  d e p a r t m e n t  m a y  w a i v e  t his r e q u i r e m e n t

(1) if it d e t e r m i n e s ,  in c o n s u l t a t i o n  w i t h  t h e  U n i t e d  S t a t e s  

C o a s t  G u a r d  or the U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  as 

a p p r o p r i a t e ,  t hat c o n t a i n m e n t  or c l e a n u p  is t e c h n i c a l l y  not f e a s i b l e ;  or

(2) if th e  c l e a n u p  or c o n t a i n m e n t  a c t i v i t i e s  w o u l d  r e s u l t  in 

g r e a t e r  e n v i r o n m e n t a l  d a m a g e  t h a n  the d i s c h a r g e  i t s e l f .

(b) T h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  d i s c h a r g e d  o i l  m u s t  be c a r r i e d



r r

out in a m a n n e r  ap p r o v e d  b y  the department. W a s t e s  g e n e r a t e d  as a 

r esult of c o n t a i n m e n t  or c l e a n u p  a c ti v i t i e s  s h a l l  be d i s p o s e d  of in a 

m a n n e r  a p p r o v e d  b y  the d e p a r tm e n t .  T h e  r e q u i r e m e n t  of  this s u b s e c t i o n  

for a p p roval of c o n t a i n m e n t  and c l e a n u p  a c t i v i t i e s  d o e s  not a p p l y  to the 

U n i t ed  S t a t e s  C o a s t  G u a r d  or Un i t e d  States E n v i r o n m e n t a l  P r o t e c t i o n  

A g e n c y  a c t i n g  u n d e r  the a u t h o r i t y  of sec. 311(c) or (d) of the C l e a n  

W a t e r  Act.

(c) If the d e p a r t m e n t  d e te r m i n e s  that c o n t a i n m e n t  or c l e a nu p  

a c t i v it i e s  are not a d e q u at e ,  it m a y  direct the p e r s o n  engaged in the 

a c t i v i t i e s  to cease and m a y  u n d e r t ak e  the a c t i v i t i e s  itself t h r o u g h  

contract or its own r e s o u r c e s ,  or both. T h e d e p a r t m e n t  ma y not di r e ct  

the c e s s a t i o n  of c o n t a i n m e n t  or c l e a n u p a c t i v i t i e s  u n d e r t a k e n  by the 

United S t a t e s  C oast G u a r d  o r  U n i t e d  States E n v i r o n m e n t a l  P r o t e c t i o n  

A g e n cy  u n d e r  sec. 311 of the Clean W ater Act. H o w e v e r ,  the d e p a r t m e n t  

m a y  un d e r t a k e ,  direct, or a u t h o r i z e  s u p p l e m e n t a l  c l e a n u p  or c o n t a i n m e n t  

e f f o r t s .

(d) T h e  d e p a r t m e n t  shall p r o v id e  for the i m m e d i a t e  c o n t a i n m e n t  or 

cleanup of a n  oil d i s c h a r g e  of u n e x p l a i n e d  o r i g i n  u n l e s s

(1) the d e p a r t m e n t  determines, in c o n s u l t a t i o n  w i t h  the 

United S t a t e s  Coast G u a r d  or the U ni t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  

Agency that c o n t a i n m e n t  or cleanup of the oil d i s c h a r g e  is t e c h n i c a l l y  

not feasible; or

(2) the c o n t a i n m e n t  or cleanup a c t i v i t i e s  w o ul d  r e s u l t  in 

greater e n v i r o n m e n t a l  d a m a g e  than the d i s c h a r g e  itself.

(e) T h e  d e p a r t m e n t  shall e n t e r  into n e g o t i a t i o n s  for m e m o r a n d a  of

u n d e r s t a n d i n g  or c o o p e r a t i v e  a g r e e m e n t s w i t h  the U n i t e d  States C o a s t

Guard, the U n i t e d  S t a t e s  E n v i r on m e n t a l  P r o t e c t i o n  Agen c y ,  and o t h e r 

persons in o r d e r  to

(1) f a c i l i t a t e  co o r d i n a t e d  and e f f e c t i v e  oil d i s c h a r g e  re-
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s p o n s e  in the state;

(2) p r o v i d e  for c o o p e r a t i v e  r e v i e w  of oil spill c o n t i n g e n c y

p lans s u b m i t t e d  to the d e p a r t m e n t  u n d e r  AS 4 6.04.030;

(3) p r o v i d e  for c o o p e r a t i v e  i n s p e c t i o n s  of oil terminal

f a c i l i t i e s  by the d e p a r t m e n t  and th e  U n i t e d  S t a t e s  C oast G u a r d  or U n i t e d  

S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  Agen c y ;  and

(4) p r o v i d e  for c o o p e r a t i v e  oil s pill n o t i f i c a t i o n  pr o c e d ur e s .

Sec. 46.04 . 0 2 5 .  C O N F I D E N T I A L  I N FO R M A T I O N .  The d e p a r t m e n t  may

m a i n t a i n  the c o n f i d e n t i a l i t y  of a m a n u f a c t u r e r ' s  p r o p r i e t a r y  tech n i c a l 

i n f o r m a t i o n  r e l a t i n g  to c h e mical and b i o l o g i c a l  agents u s e d  to cont r o l 

or m i t i g a t e  the ef f e c t s  of an oil d i s ch a r g e .  T h e  d e p a r t m e n t  m a y  r e f u s e 

to r e l e a s e  the i n f o r m a t i o n  un l es s  the m a n u f a c t u r e r  a u t h o r i z e s  its release 

or u n l e s s  a c ourt o r d e r s  its r e l e a s e .  The d e p a r t m e n t  m a y  p r o vi d e  the 

i n f o r m a t i o n  to the D e p a r t m e n t  of Fis h  and G a m e  and o ther s tate and 

f e d e r a l  ag e n c i e s  if the d e p a r t m e n t  or o ther a g e n c y  r e q u e s t i n g  the i n f o r­

m a t i o n  agrees to m a i n t a i n  its c o n f i d e n t i a l i t y .

Sec. 4 6 . 0 4 .0 3 0 .  O I L  D I S C H A R G E  C O N T I N G E N C Y  PLANS. (a) A p e r s o n  

m a y  not c ause or p e r m i t  the o p e r a t i o n  of an oil terminal f a c i l i t y  in the 

s t a t e  unl e s s  an oil d i s c h a r g e  c o n t i n g e n c y  p l a n  for the f a c i l i t y  has b e e n  

a p p r o v e d  by the de p a rt m e n t .  T h e  d e p a r t m e n t  is the on l y  state a g e n c y  

w h i c h  has the p ower to a p p ro v e  an oil d i s c h a r g e  c o n t i n g e n c y  plan for the 

p u r p o s e s  of this section.

(b) A f t e r  J a n u a r y  1, 1981, a p e r s o n  m a y  not cause or permit the 

o p e r a t i o n  of an o f f s h o r e  e x p l o r a t i o n  or p r o d u c t i o n  f a c i l i t y  in the s t a t e  

u n l e s s  an oil d i s c h a r g e  c o n t i n g e n c y  p l a n  for the f a c i l i t y  has b e e n  

a p p r o v e d  by the depart m e n t.

(c) A  p e r s o n  m a y  not c a u s e  or p e r m i t  the t r a n s f e r  of oil to or 

f r o m  a tank vessel, or, a f t e r  J a n u a r y  1, 1981, to or f r o m  an oil barge, 

u n l e s s  an oil d i s c h a r g e  c o n t i n g e n c y  plan f o r  the tank vessel or oil
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b a r g e  has b e e n  a p p r o v e d  b y  the d e p a r t m e n t .  E x c e p t  fo r  p r o s e c u t i o n s  

u n d e r  AS 4 6 . 0 3 . 7 9 0 ( b ) ,  it is not a d e f e n s e  to an a c t i o n  b r o u g h t  f o r  

v i o l a t i o n  of this s u b s e c t i o n  that the p e r s o n  c h a r g e d  b e l i e v e d  t h a t  a 

c u r r e n t  oil d i s c h a r g e  c o n t i n g e n c y  p l a n  for th e  tank v e s s e l  or oil b a r g e  

h a d  b e e n  a p p r o v e d  b y  the d e p a r t m e n t .

(d) A n  oil d i s c h a r g e  c o n t i n g e n c y  p l a n  m u s t  be r e n e w e d  at l e a s t  

e v e r y  three years.

(e) T h e  d e p a r t m e n t  m a y  a t t a c h  r e a s o n a b l e  t erms a n d  c o n d i t i o n s  to 

its a p p r o v a l  of an o i l  d i s c h a r g e  c o n t i n g e n c y  plan w h i c h  it d e t e r m i n e s  

a r e  n e c e s s a r y  to i n s u r e  tha t  the a p p l i c a n t  for an o i l  d i s c h a r g e  c o n ­

ti n g e n c y  p l a n  has a c c e s s  to s u f f i c i e n t  r e s o u r c e s  to p r o t e c t  e n v i r o n­

m e n t a l l y  s e n s i t i v e  a r e a s  a n d  to c o n t a i n ,  c l e a n  up, a n d  m i t i g a t e  p o t e n­

tial oil d i s c h a r g e s  f r o m  the f a c i l i t y  or v e s s e l  w i t h i n  the s h o r t e s t  

f e a s i b l e  time. T h e  p l a n  m u s t  p r o v i d e  for the use o f  the  b est a v a i l a b l e  

t e c h n o l o g y  b y  the a p p l i c a n t .  Th e  d e p a r t m e n t  ma y  r e q u i r e  an a p p l i c a n t  to 

u n d e r t a k e  d i s c h a r g e  e x e r c i s e s .

(f) T h e  d e p a r t m e n t ,  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  for h e a r i n g ,  m a y  

m o d i f y  its a p p r o v a l  of a n  oil d i s c h a r g e  c o n t i n g e n c y  p l a n  if it d e t e r ­

m i n e s  that a c h a n g e  h a s  o c c u r r e d  in the o p e r a t i o n  o f  a f a c i l i t y ,  m a r i n a  

or vessel n e c e s s i t a t i n g  an a m e n d e d  or s u p p l e m e n t e d  p l a n ,  or the o p e r a­

tor ' s  d i s c h a r g e  e x p e r i e n c e  d e m o n s t r a t e s  a n e c e s s i t y  fo r  m o d i f i c a t i o n .

T h e  d e p a r t m e n t ,  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  for h e a r i n g ,  m a y  r e v o k e  its 

a p p r o v a l  of a c o n t i n g e n c y  p l a n  if it d e t e r m i n e s  t h a t

(1) a p p r o v a l  w a s  o b t a i n e d  b y  f r a u d  or m i s r e p r e s e n t a t i o n ;

(2) th e  o p e r a t o r  does  n o t  h a v e  ac c e s s to t h e  q u a l i t y  or

q u a n t i t y  of r e s o u r c e s  i d e n t i f i e d  in the p lan; or

(3) a t e r m  or c o n d i t i o n  of a p p r o v a l  h a s  b e e n  v i o l a t e d .

Sec. 4 6 . 0 4 . 0 4 0 .  P R O O F  O F  F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) A  p e r s o n

m a y  not c a u s e  o r  p e r m i t  th e  o p e r a t i o n  of  a n  oil t e r m i n a l  f a c i l i t y  in th e
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s t a t e  u n l e s s  h e  h a s  f u r n i s h e d  p r o o f  of f i n a n c i a l  a b i l i t y  to r e s p o n d  in 

d a m a g e s  w h i c h  h a s  b e e n  a c c e p t e d  b y  th e  d e p a r t m e n t .  A b i l i t y  to r e s p o n d  

in d a m a g e s  n e e d  n o t  e x c e e d  $ 5 0 , 0 0 0 , 0 0 0  but m u s t  be in a n  a m o u n t  (1) no t 

less t h a n  $10, p e r  i n c i d e n t ,  for e a c h  b a r r e l  o f  s t o r a g e  c a p a c i t y  at the 

oil t e r m i n a l  f a c i l i t y ;  or (2) $ 1 , 0 0 0 , 0 0 0 ,  w h i c h e v e r  is g r e a t er .

(b) A f t e r  J u l y  1, 1981, a p e r s o n  m a y  no t  c a u s e  or p e r m i t  the 

o p e r a t i o n  of a n  o f f s h o r e  e x p l o r a t i o n  or p r o d u c t i o n  f a c i l i t y  in the s t a t e  

u n l e s s  p r o o f  of f i n a n c i a l  a b i l i t y  to r e s p o n d  in d a m a g e s  h a s  b e e n  a c ­

c e p t e d  b y  the d e p a r t m e n t .  P r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  m a y  n o t  be 

less t h a n  $ 3 5 , 0 0 0 , 0 0 0  p e r  i n c i d e n t .

(c) A p e r s o n  may n o t  cause o r  p e r m i t  the t r a n s f e r  of oil to or 

f r o m  a t a n k  v e s s e l ,  or, a f t e r  J a n u a r y  1, 1981, to or f r o m  an oil ba r g e , 

u n l e s s  p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  for the t a n k  v e s s e l  or b a r g e  

h a s  b e e n  a c c e p t e d  by the d e p a r t m e n t .  F i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  

t h i s  s u b s e c t i o n  shall be in the f o l l o w i n g  a m o u n t s :

(1) for a t a n k  v e s s e l  o r  oil b a r g e  i n v o l v e d  in the t r a n s p o r­

t a t i o n  of t r a n s - A l a s k a  p i p e l i n e  oil, the a m o u n t  r e q u i r e d  by the F e d e r a l  

M a r i t i m e  C o m m i s s i o n  u n d e r  sec. 3 0 4 ( c ) ( 3 )  of the T r a n s - A l a s k a  P i p e l i n e  

A u t h o r i z a t i o n  A c t  (43 U.S . C . sec. 1 6 5 3 ( c ) ( 3 ) ) ,  as a m en d e d ;  an d

(2) for a n y  o t h e r  oil b a r g e ,  the a m o u n t  r e q u i r e d  by  sec. 

3 1 1 ( b ) ( 1 )  of t h e  C l e a n  W a t e r  Act, or $ 1 , 0 0 0 , 0 0 0 ,  w h i c h e v e r  is g r e a t e r ;

(3) for a n y  o t h e r  t a n k  v e s s e l s ,  the a m o u n t  r e q u i r e d  b y  sec.

3 1 1 ( b ) ( 1 )  of th e  C l e a n  W a t e r  Act, or $ 2 0 , 0 0 0 , 0 0 0 ,  w h i c h e v e r  is g r e a t e r .

(d) E x c e p t  for p r o s e c u t i o n s  u n d e r  A S  4 6 . 0 3 . 7 9 0 ( b ) ,  it is no t  a

d e f e n s e  to a n  a c t i o n  b r o u g h t  f o r  v i o l a t i o n  o f  (c) of  this s e c t i o n  tha t 

the p e r s o n  c h a r g e d  b e l i e v e d  in g o o d  f a i t h  t h a t  the v e s s e l  o p e r a t o r

p o s s e s s e d  p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  a c c e p t e d  b y  the d e p a r t m e n t .

(e) F i n a n c i a l  r e s p o n s i b i l i t y  m a y  be d e m o n s t r a t e d  b y  s e l f - i n s u r­

ance, i n s u r a n c e ,  sure t y , or g u a r a n t e e ,  u n d e r  t e r m s  the d e p a r t m e n t  m a y
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p r e s c r i b e .  An a c t i o n  b r o u g h t  u n d e r  A S  46.03.758, 4 6 . 0 3 . 7 6 0 ( a )  or (e), 

o r  4 6 . 0 3 . 8 2 2  m a y  be brou g h t  in a s t a t e  court d i r e c t l y  a g a i n s t  the i n­

su r e r  or a n o t h e r p e r s o n  p r o v i d i n g  e v i d e n c e  of f i n a n c ia l  r e s p o n s i b i l it y .  

T h e  a p p l i c a n t ,  and an insurer, surety, or g u a r a n t o r  s h a l l  a p p o i n t  an 

a g e n t  for serv i c e  of process in the state. An i n s u r e r  m u s t  ei th e r  be 

a u t h o r i z e d  b y  the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  to 

sel l i n s u r a n c e  in the state or be an u n a u th o r i z e d  i n s u r e r  listed by the 

D e p a r t m e n t  of C o m me r c e  and E c o n o m i c  D e v e l o p m e n t as n o t d i s a p p r o v e d  for 

us e  in the state.

(f) A c c e p t a n c e  of p r o o f  of fin a n c i a l  r e s p o n s i b i l i t y  expir e s

(1) one year f r o m  its i s s u a n c e  for s e l f - i n s u r a n c e j

(2) on the e f f e c t i v e  d a t e  of a change in the s u r e t y  bond, 

g u a r a nt e e ,  or ins u r a n c e  a g r e e m e n t ;  or

(3) on the e x p i r a t i o n  or c a n c e l l a t i o n  of the s u r e t y  bond, 

g u a r a n t e e ,  or ins u r a n ce  a g r e e m e n t .

(g) Th e p e r s o n  w hose p r o o f  of financial r e s p o n s i b i l i t y  is a c c e p t e d 

b y  the d e p a r t m e n t  under this s e c t i o n  shall notify the d e p a r t m e n t  at 

l e a s t 30 days b e f o r e  the e f f e c t i v e  date of a change, e x p i r a t i o n  or 

c a n c e l l a t i o n  in the surety bond, g u arantee, or i n s u r a n c e  a greement. 

A p p l i c a t i o n  for renewal of a c c e p t a n c e  of proof of f i n a n c i a l  r e s p o n s i­

b i l i t y  un de r  this s e ct i o n  mu s t  be f iled at least 30 day s  b e fo r e  the date  

of e xpiration.

(h) T h e  d epartment, a f t e r  n o t i c e  and hearing, m a y  r e v o k e  a c c e p­

tance of p r o o f  of fina n c i a l  r e s p o n s i b i l i t y  if it d e t e r m i n e s  that

(1) a c c e p t a n c e  wa s  p r o c u r e d  b y  fraud or m i s r e p r e s e n t a t i o n ;  or

(2) a change o f  c i r c u m s t a n c e  has o c c u r r e d  o t h e r  than a c h a n g e

s p e c i f i e d  in (f)(1) - (3) o f  this section, w h ic h  w o u l d  h a v e  w a r r a n t e d  

d e n i a l  of the a p p l i c a t i o n .

(i) Fin a n c i a l  r e s p o n s i b i l i t y  u n d e r  this s e c t i o n  e x t e n d s  to a loss
■
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c o m p e n s a b l e  u n d e r  AS  4 6 . 0 3 . 7 6 0 ( e )  or 4 6 . 0 3 . 8 2 2  a n d  an a s s e s s m e n t  under 

AS 4 6 . 0 3 . 7 5 8  or 4 6 . 0 3 . 7 6 0 ( a ) .

Sec. 4 6 . 0 4 . 0 5 0 .  E X E M P T I O N S .  B e c a u s e  of the r e s t r i c t e d  n a t u r e  of 

these o p e r a t i o n s  an d  the m i n i m a l  d a n g e r  to the e n v i r o n m e n t  p o s e d  by 

t heir ac t i v i t i e s,  AS 4 6 . 0 4 . 0 30 ,  4 6 . 0 4 . 0 4 0  an d  4 6 . 0 4 . 0 6 0  d o  not a p p l y  to 

an oil t e r m i n a l  f a c i l i t y  t hat has an  e f f e c t i v e  s t o r a g e  c a p a c i t y  o f  less 

t han 10,000 b a r r e l s  of oil.

Sec. 4 6 .0 4 . 0 6 0 .  I N S P E C T I O N S .  Oil t e r minal fa c i l i t i e s,  o f f s h o r e  

e x p l o r a t i o n  and p r o d u c t i o n  f a c i l i t i e s ,  t ank vessel s ,  an d  oil b a r g e s  are 

s ubject to i n s p e c t i o n  b y  the d e p a r t m e n t  to e n s u r e  c o m p l i a n c e  w i t h  the 

p rovi s i on s  of this chapter.

Sec. 4 6 . 0 4 . 0 7 0 .  S C O P E  OF R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  adopt 

r e g u l a t i o n s  w h i c h  are n e c e s s a r y  to c a r r y  out the p u r p o s e s  of this  c h a p­

ter and w h i c h  do not c o n f l i c t  w i t h  a n d  are not p r e e m p t e d  by f e d e r a l  law 

or r e g u l a t i o ns ,  i n c l u d i n g  but not l i m i t e d  to p r o v i s i o n s  c o n c e r n i n g

(1) o p e r a t i o n ,  i n s p e c t io n ,  an d  a b a n d o n m e n t  r e q u i r e m e n t s  for 

oil te r m i n a l  facili t i e s,  ta n k  v e s s e l s ,  oil barges, a n d  o f f s h o r e  e x p l o r a­

tion and p r o d u c t i o n  f acilities;

(2) p r o c e d u r e s  and m e t h o d s  of r e p o r t i n g  oil d i s c h a r g e s  and 

o ther o c c u r r e n c e s  p r o h i b i t e d  or r e g u l a t e d  b y  this c h a p t e r ;

(3) p r o c e d u r e s  and m e t h o d s  for the t r a n s f e r  of oil b e t w e e n  a 

tank v e s s e l  or oil b a r g e  a n d  an oil t e r m i n a l  f a c i l i t y ;

(4) p r o c e d u r e s ,  m e t h o d s ,  m e a n s ,  and e q u i p m e n t  to be used in 

the a b a t e m e n t,  c o n t a i n m e n t ,  or r e m o v a l  of oil d i s c h a r g e s ;

(5) d e v e l o p m e n t  and i m p l e m e n t a t i o n  of c r i t e r i a  an d  plans to

m eet oil d i s c ha r g e s ,  i n c l u d i n g  r e g u l a t i o n  of the use of c h e m i c a l  or

b i o l o g i c a l  agents;

(6) r e q u i r e m e n t s  for th e  s a f e t y  an d  o p e r a t i o n  of t a n k  v e s­

sels, oil b a r g e s ,  m o t o r  v e h i c l e s ,  m o t o r i z e d  e q u i p m e n t  and o t h e r  equip-
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m e n t  r e l a t i n g  to the us e  a n d  o p e r a t i o n  of t e r m i n a l s  a n d  o f f s h o r e  e x ­

p l o r a t i o n  an d  p r o d u c t i o n  f a c i l i t i e s ;

(7) m i n i m u m  p e r s o n n e l ,  e q u i p m e n t ,  a n d  o p e r a t i o n s  s t a n d a r d s  

f o r  oil d i s c h a r g e  c l e a n u p  s e r v i c e s ;  a n d

(8) o t h e r  m a t t e r s  t h e d e p a r t m e n t  c o n s i d e r s  n e c e s s a r y  to c a r r y  

o u t  the p u r p o s e s  o f  this c h a p t e r .

Sec. 4 6 . 0 4 . 0 8 0 .  C A T A S T R O P H I C  O I L  D I S C H A R G E S .  (a) T h e  a c t u a l  or 

i m m i n e n t  o c c u r r e n c e  of a c a t a s t r o p h i c  o i l  d i s c h a r g e  c o n s t i t u t e s  a d i s a s­

ter e m e r g e n c y  u n d e r  A S  26.23. H o w e v e r ,  th e d e p a r t m e n t  s h a l l  p e r f o r m  the 

d u t i e s  of the A l a s k a  d i v i s i o n  of e m e r g e n c y  s e r v i c e s  u n d e r  AS 2 6 . 2 3 . 0 4 0  

as t h e y  a p p l y  to c a t a s t r o p h i c  oi l  d i s c h a r g e s .  T h e  d e p a r t m e n t  s h a l l  

c o n s u l t  a n d  c o o r d i n a t e  its d u t i e s  u n d e r  this s e c t i o n  w i t h  the A l a s k a  

d i v i s i o n  of e m e r g e n c y  se r v i ce s .

(b) T h e  d e p a r t m e n t  s h a l l  p r o m p t l y ,  u n d e r  A S  4 6 . 0 4 . 0 1 0 ,  s e e k  r e i m­

b u r s e m e n t  of oil d i s c h a r g e  c l e a n u p  or c o n t a i n m e n t  e x p e n s e s  i n c u r r e d  as a 

r e s u l t  o f  an a c t u a l  or i m m i n e n t  c a t a s t r o p h i c  oil d i s c h a r g e  u n d e r  A S  26.- 

23.050.

Sec. 4 6 . 0 4 . 0 9 0 .  O I L  D I S C H A R G E  C L E A N U P  P E R S O N N E L ,  E Q U I P M E N T ,  E X­

PENSES. (a) T h e  d e p a r t m e n t ,  w h e n  f e a s i b l e ,  s h a l l  e n t e r  into  c o n t r a c t s  

w i t h  p e r s o n s  or p r i v a t e  o r g a n i z a t i o n s  to p r o v i d e  the p e r s o n n e l ,  e q u i p­

ment, or o t h e r  s e r v i c e s  or s u p p l i e s  w h i c h  m a y  be r e q u i r e d  to c a r r y  out 

thi s c h a p t e r .  W h e n  p r i v a t e  c o n t r a c t i n g  is n o t  f e a s i b l e ,  the d e p a r t m e n t  

m a y  e s t a b l i s h  a n d  m a i n t a i n  at p o r t s ,  h a r b o r s ,  o r  o t h e r  l o c a t i o n s  in the 

state, the c l e a n u p  p e r s o n n e l ,  e q u i p m e n t ,  an d  s u p p l i e s  w h i c h ,  in its 

j u d g m e n t ,  are  n e c e s s a r y  to c a r r y  o u t  t his c h a p t e r .

(b) I n s p e c t i o n  an d  e n f o r c e m e n t  e m p l o y e e s  o f  the d e p a r t m e n t  d e s i g­

na t e d  b y  the c o m m i s s i o n e r  a r e  p e a c e  o f f i c e r s  in the p e r f o r m a n c e  of t h e i r  

d u t i e s  u n d e r  t h i s  c h a p t e r  a n d  A S  46 . 0 3 .

Sec. 4 6 . 0 4 . 1 0 0 .  C O M P A C T S  A U T H O R I Z E D .  T h e  g o v e r n o r  m a y  e x e c u t e
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s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s ,  or c o m p a c t s  w i t h  any 

o t h e r  s t a t e  or c o u n t r y ,  s u b j e c t  to the a p p r o v a l ,  if r e q u i r e d  b y  th e  

U n i t e d  S t a t e s  C o n s t i t u t i o n ,  o f  the C o n g r e s s  of the U n i t e d  S t a t e s ,  for 

the p u r p o s e  of i m p l e m e n t i n g  t h i s  c h a p t e r .

Sec. 4 6 . 0 4 . 1 1 0 .  M U N I C I P A L  P O W E R S  L I M I T E D .  If a c o n f l i c t  o c c u r s  

b e t w e e n  a p r o v i s i o n  of this c h a p t e r ,  or a r e g u l a t i o n ,  or d e r ,  d e c i s i o n ,  

or o t h e r  d e t e r m i n a t i o n  of th e  d e p a r t m e n t  u n d e r  this c h a p t e r ,  a n d  a 

c h a r t e r ,  o r d i n a n c e ,  permit, r e g u l a t i o n ,  f r a n c h i s e ,  d e c i s i o n ,  or o t h e r  

d e t e r m i n a t i o n  of a m u n i c i p a l i t y ,  the p r o v i s i o n s  of this c h a p t e r  o r  the 

r e g u l a t i o n ,  o r d e r ,  d ec ision, or o t h e r  d e t e r m i n a t i o n  of the d e p a r t m e n t  

p r e v a i l .  H o w e v e r ,  n o t h i n g  in this c h a p t e r  p r e c l u d e s  a m u n i c i p a l i t y ,  by 

o r d i n a n c e  or r e g u l a t i o n ,  f r o m  e x e r c i s i n g  its p o l i c e  p o w e r s  in th e  are a  

r e g u l a t e d  b y  this chapter.

Sec. 4 6 . 0 4 . 1 2 0 .  D E F I N I T I O N S .  In this c h a p te r ,  u n l e s s  the c o n t e x t 

r e q u i r e s  o t h e r w i s e ,

(1) " b a r r e l "  is a m e a s u r e  of c a p a c i t y  e q u a l  to the  s p a c e  

o c c u p i e d  b y  42 U.S. g a l l o n s  at 60 d e g r e e s  F a h r e n h e i t ;

(2) " c a t a s t r o p h i c  oil d i s c h a r g e "  m e a n s  an  oil d i s c h a r g e  in 

e x c e s s  of 1 0 0 , 0 0 0  barrels, o r  a n y  o t h e r  d i s c h a r g e  w h i c h  the g o v e r n o r  

d e t e r m i n e s  p r e s e n t s  a grave a n d  s u b s t a n t i a l  t h r e a t  to the e c o n o m y  or 

e n v i r o n m e n t  of the state;

(3) " C l e a n  W a t e r  A c t "  m e a n s  the F e d e r a l W a t e r  P o l l u t i o n  

C o n t r o l  A c t  of 19 7 2  (P.L. 9 2 - 5 0 0 ) ,  as a m e n d e d  b y  th e  C l e a n  W a t e r  Ac t  of 

19 7 7  (P.L. 9 5 - 2 1 7 ) ,  as a m e n d e d ;

(4) " c o m m i s s i o n e r "  m e a n s  th e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(5) " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  a l l  d i r e c t  a n d  i n­

di r e c t  e f f o r t s  a s s o c i a t e d  w i t h  the p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n m e n t  or 

r e m o v a l  o f  a p o l l u t a n t ,  t h e  r e s t o r a t i o n  of the e n v i r o n m e n t  to i t s  former

-20 -  H C S  C S S B  2 < R u l e s )



r r

state, and all i nc i d e n t a l  a d m i n i s t r a t i v e  costs;

(6) " d e p a r t m e n t "  means t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n­

servation ;

(7) " d i s c h a r g e "  means spilling, leaking, p u m p i n g ,  p o u r in g ,  

em i t t i n g , emptying, or dumping;

(8) " o f f s h o r e  e x p l o r a t i o n  or p r o d u c t i o n  f a c i l i t y "  m e a n s  a 

p l a t f o r m ,  vessel or other facility u s e d  to e x p l o r e  for or p r o d u c e  h y d r o­

carbons in the w a t e r s  of the state; the t e r m  does not i n c l u d e  v e s s e l s  

u s e d  for s t r a t i g r a p h i c  d r i l l i n g  or o t h e r  o p e r a t i o n s  w h i c h  ar e  no t  a u t h o­

riz e d  or intended to drill to a p r o d u c i n g  formation;

(9) " oil" m eans oil of a n y  kind a n d  in any form, w h e t h e r  

crude, refined, or a p e t r o l e u m  b y - p ro d u c t ,  in cluding but no t  l i m i t e d  to 

petro l e u m ,  fuel oil, gasoline, l u b r i c a t i n g  oils, oily slud g e , oil r e­

fuse, oil mi x e d  w i t h  o t h e r  wastes, c rude oils, liq ue f i e d  n a t u r a l  gas, 

propane, butane, or other liquid h y d r o c a r b o n s  regar d l e s s  of s p e c i f i c  

g ravity;

(10) "oil bar g e "  means a vessel w h i c h  is not s e l f - p r o p e l l e d  

an d  w h i c h  is c o n s t r u c t e d  or c o n v e r t ed  to c a r r y  oil as c a r g o  in bulk;

(11) "oil terminal f a c i l i t y"  m e a n s  an o n s h o re  or o f f s h o r e  

f a c i l i t y  of any kind, a n d  related a p p u r t e n a n c e s ,  i n c l u d i n g  bu t  not 

l i m i t e d  to a d e e p w a t e r  port, bulk s t o r a ge  f a c i l i t y  or m a r i n a ,  l o c a t e d  

in, on, or u n d er  the s u r f a c e  of the land or waters of the sta t e ,  i n­

c l u d i n g  tide a n d s u b m e r g e d  land, w h i c h  is u s e d  for the p u r p o s e  of t r a n s­

ferring, p r o c e s s i n g,  refining, or s t o r i n g  oil; a vess e l  is c o n s i d e r e d  a n  

oil terminal f a c i l i t y  o n l y  when it is use d  to make a s h i p - t o - s h i p  trans­

fer of oil, and w h e n  it is t r a v e l i n g  b e t w e e n  the place of th e  s h i p - t o - 

s h i p  trans f e r of oil and  a n  pil t e r m i n a l  facility;

(12) " o p e r a t o r "  mcgans a p e r s o n  who, throu g h  c o n t r a c t ,  lease, 

s u b l e a s e  or other w i s e ,  exe r t s  g e n e r a l  s u p e r v i s i o n  a nd  c o n t r o l  o f  activi-
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t i e s  at the fac i l i t y ; the t e r m  includes, b y  w a y  of e x a m p l e  an d  not 

l i m i t ation, p r i m e  or g e n e r a l  c o n t r a c t o r s ,  the m a s t e r  of a v e s s e l  and his 

e m p l o y e r ,  or a n y  o t h e r  p e r s o n  who, th r o u g h  h i m self, his agents, or 

c o n t r a c t o r s ,  u n d e r t a k e s  the g e n e r a l  f u n c t i o n i n g  of the fa cility;

(13) " p e r s o n "  m e a n s  an i n d i v i d u a l ,  public or p r i v a t e  c o r p o r a­

tion, p o l i t i c a l  s u b d i v i s i o n ,  g o v e r n m e n t  agen c y ,  m u n i c i p a l i t y ,  industry, 

p a r t n e r s h i p ,  a s s o c i a t i o n ,  firm, trust, e s t a t e ,  or a ny  o ther entity;

(14) " s e l f - p r o p e l l e d "  m e a n s  p r o p e l l e d  either by m a c h i n e r y  

a b o a r d  the vessel, or b y  a tug or o th e r  v e s s e l  s e c ur e d  into the cargo- 

c a r r y i n g  ve s s e l  t h r o u g h  speci a l  hul l desi g n ;

(15) " t a n k  v e s s e l "  m e a n s  a s e l f - p r o p e l l e d  vessel tha t  is 

c o n s t r u c t e d  or c o n v e r t e d  to c a r r y  li q u i d  b u l k  c argo in tanks and i n­

clud e s  tankers, t a n k s h i p s , and c o m b i n a t i o n  c a r riers w h e n  c a r r y i n g  oil; 

the ter m  does not i n c l ud e  v e s s el s  c a r r y i n g  oil in drums, ba r r e l s ,  or 

o t h e r  packages, or v e s s e l s  c a r r y i n g  oil as fuel or stores for that 

v e s s e l ;

(16) " v e s s e l "  i n c l u d e s  tank v e s s e l s  and oil barges;

(17) " w a t e r s  of the s t a t e "  i n c l u d e s  lakes, bays, sounds, 

ponds, i m p o u n d i n g  re s e r v o i r s,  springs, we l l s ,  rivers, s t r eams, creeks, 

e s t u a r i e s ,  m a r s h e s ,  inlets, strai t s ,  p a s s a g e s ,  canals, the Pacific 

Ocean, G u l f  of Alaska, B e r i n g  S e a  and A r c t i c  Ocean, in the t e r r it o r i a l  

limits of the state, a n d all o t h e r  bo d ie s  of s u r f a c e  or u n d e r g r o u n d  

w a t e r ,  n a t u r a l  or a r t i f i c i a l , p u b l i c  or pr i v a t e ,  in l an d  or coastal, 

f r e s h  or salt, w h i c h  are w h o l l y  or p a r t i a l l y  in or b o r d e r i n g  the s t at e  

or  u n d e r  t h e  j u r i s d i c t i o n  of the state.

* Sec, 4. AS 4 6 . 0 3 . 7 5 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 4 6 . 0 3 . 7 5 0 .  B A L L A S T  W A T E R  D I S C H A R G E ,  (a) E x c e p t  as p r o v i d e d  

in (b) of this s e c tion, a p e r s o n  m a y  n o t  c a u s e  or p e r m i t  the di s c h a r g e  

of b a l l a s t  w a t e r  f r o m  a c a r g o  t a n k  of a t a n k  ve s s e l  into th e  waters of
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t h e  state. A t a n k  v e s s e l  m a y  not t a k e  o n  p e t r o l e u m  o r  a p e t r o l e u m  

p r o d u c t  or b y - p r o d u c t  as c a r g o  u n l e s s  it a r r i v e s  in p o r t s  in the s t a t e  

w i t h o u t  h a v i n g  d i s c h a r g e d  b a l l a s t  f r o m  c a r g o  tanks i n t o  th e  w a t e r s  of 

th e  s t a t e  a n d  the m a s t e r  o f  the v e s s e l  c e r t i f i e s  t h a t  f act o n  f o r m s  

p r o v i d e d  b y  the  d e p a r t m e n t .

(b) T h e  m a s t e r  of a t a n k  v e s s e l  m a y  d i s c h a r g e  b a l l a s t  w a t e r  f r o m  a 

c a r g o  t a n k  o f  h i s  t ank v e s s e l  if it is n e c e s s a r y  for the s a f e t y  o f  the 

t a n k  v e s s e l  a n d  no a l t e r n a t i v e  a c t i o n  is f e a s i b l e  to a s s u r e  the s a f e t y  

of  the t a n k  v e s s e l .

Sec. 5. A S  4 6 . 0 3 . 7 5 5 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  in c h a r g e  of a f a c i l i t y ,  o p e r a t i o n  or v e s s e l ,  as s o o n  ' 

a s  he ha s  k n o w l e d g e  of a n y  d i s c h a r g e  f r o m  the f a c i l i t y ,  o p e r a t i o n  or t'

v e s s e l  in v i o l a t i o n  of A S  4 6 . 0 3 . 7 4 0  or 4 6 . 0 3 . 7 5 0  [OR AS 3 0 . 2 5 . 0 2 0 , ]  

s h a l l  i m m e d i a t e l y  n o t i f y  the d e p a r t m e n t  of the d i s c h a r g e .

S ec. 6. A S  4 6 . 0 3 . 7 6 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  w h o  v i o l a t e s  or c a u s e s  or p e r m i t s  to be v i o l a t e d  a 

p r o v i s i o n  o f  this c h a p t e r  or AS 4 6 . 0 4  [AS 3 0 . 2 5 . 0 2 0 ] ,  or a r e g u l a t i o n ,  a * 

lawful o r d e r  of the d e p a r t m e n t ,  or a p e r m i t , a p p r o v a l ,  o r  a c c e p t a n c e  [OR - 

C E R T I F I C A T E ] ,  or t e r m  or c o n d i t i o n  o f  a p e r m i t , a p p r o v a l ,  or a c c e p t a n c e  C 

[OR C E R T I F I C A T E ]  i s s u e d  u n d e r  this c h a p t e r  or A S  4 6 . 0 4  [AS 3 0 . 2 5 ]  is ^

liable, in a c i v i l a c t i o n ,  to the s t a t e  for a s u m  to be a s s e s s e d  b y  t h e  ■■

c o u r t  of n o t  less t h a n  $ 5 0 0  nor m o r e  t h a n  $ 1 0 0 , 0 0 0  for the i n i t i a l  

v i o l a t i o n ,  n o r  m o r e  t h a n  $ 5 , 0 0 0  fo r  e a c h  da y t h e r e a f t e r  o n  w h i c h  the 

v i o l a t i o n  c o n t i n u e s ,  a n d  w h i c h  s h a l l  r e f l e c t ,  w h e n  a p p l i c a b l e ,  *

(1) r e a s o n a b l e  c o m p e n s a t i o n  i n  the n a t u r e  of l i q u i d a t e d  |

d a m a g e s  f o r  a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  the v i o l a t i o n ,  j

w h i c h  s h a l l  b e  d e t e r m i n e d  b y  the c o u r t  a c c o r d i n g  to the t o x i c i t y ,  d e -  £ 

g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  of t h e  s u b s t a n c e  d i s c h a r g e d ,  >

the s e n s i t i v i t y  o f  t h e  r e c e i v i n g  e n v i r o n m e n t ,  a n d  the d e g r e e  t o  w h i c h  \

i
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t h e  d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  quality;

(2) r e a s o n a b l e  c o s t s  i n c u r r e d  b y  the state in d e t e c t i o n ,  

i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  of the v i o l a t i o n  [, E X C E P T  

D I S B U R S E M E N T S  FOR P O L L U T I O N  A B A T E M E N T  C O S T S  U N D E R  AS 3 0 . 2 5 . 2 6 0 ( a ) ( 2 ) ] ;  

a n d

(3) t h e  e c o n o m i c  s a v i n g s  r e a l i z e d  b y  the p e r s o n  in not c o m­

p l y i n g  w i t h  the r e q u i r e m e n t  for w h i c h  a v i o l a t i o n  is c ha rg ed .

* Sec. 7. AS 4 6 . 0 3 . 7 6 0 ( e )  is a m e n d e d  to read:

(e) In a d d i t i o n  to l i a b i l i t y  u n d e r  (a) - (d) of this section, a 

p e r s o n  w h o  v i o l a t e s  or c au s e s  or p e r m i t s  to be vi ol a t e d  a p r o v i s i o n  of 

AS  4 6 . 0 3 . 7 4 0  - 4 6 . 0 3 . 7 5 0  is lia ble  to the sta te,  in a c ivil a c t i o n  

b r o u g h t  u n d e r  A S  4 6 . 0 3 . 8 2 2 ,  for the full a m o u n t  of actual d a m a g e s  ca us ed  

to the s t a t e  by the v i o l a t i o n ,  i n c l u d i n g  d i r e c t  and i n d i r e c t  costs 

a s s o c i a t e d  w i t h  the a b a t e m e n t ,  c o n t a i n m e n t  or removal of the po llutant, 

r e s t o r a t i o n  of the e n v i r o n m e n t  to its f o r m e r  state, and all i n ci de nta l 

a d m i n i s t r a t i v e  co sts . [THAT P O R T I O N  OF  T H E  D A M A G E S  R E C O V E R E D  BY T HE  

S T A T E  IN A C I V I L  A C T I O N  B R O U G H T  U N D E R  AS 4 6 . 0 3 . 8 2 2  A T T R I B U T A B L E  TO C OS TS  

I N C U R R E D  BY T H E  D E P A R T M E N T  I N  T H E  A B A T E M E N T ,  C O N T A I N M E N T  O R  R E M O V A L  OF 

T H E  P O L L U T A N T  R E S U L T I N G  F R O M  A D I S C H A R G E  O F  C R U D E  OIL, R E F I N E D  P E T R O L E U M  

P R O D U C T S  OR  T H E I R  B Y - P R O D U C T S  S H A L L  BE D E P O S I T E D  IN T H E  C O A S T A L  P R O T E C­

T I O N  F U N D  C R E A T E D  U N D E R  AS 3 0 . 2 5 . 2 2 0 .  E X C E P T  FOR S P E C I A L  RI S K  C H A R G E S  

C O L L E C T E D  U ND ER  A S  3 0. 25 .27 0,  A P E R S O N  H O L D I N G  A RISK A V O I D A N C E  C E R T I F I­

C A T E  M A Y  NOT BE H E L D  L I A B L E  FO R C O S T S  A S S O C I A T E D  WITH  T H E  A B A T E M E N T , 

C O N T A I N M E N T  OR R E M O V A L  OF T H E  P O L L U T A N T . ]

* Sec. 8. AS 4 6 . 0 3 . 7 6 5  is a m e n d e d  to read:

S e c .  4 6 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  T h e  s u p e r i o r  court h a s  j u r i s d i c t i o n

to  e n j o i n  a v i o l a t i o n  of this c h a p t e r  or  AS 4 6 . 0 4  [AS 30.25], or of a 

r e g u l a t i o n ,  la wf u l  o r d e r  of  the d e p a r t m e n t ,  or  p e r m i t , a p p r o v a l ,  or a c­

c e p t a n c e  [OR C E R T I F I C A T E ] , or t e r m  or c o n d i t i o n  of a p e r m i t , a p p r o v a l ,
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or a c c e p t a n c e  [OR C E RT IFI CA TE ] i ss u e d  u n d e r  t his chapter or AS 46.04 

[AS 30.25]. In a c t io ns  b r o u g h t  u n d e r  this section, t e m p o r a r y  or p r e­

li m i n a r y  relief m a y  be o b t a i n e d  u p o n  a s h o w i n g  of an im mi n e n t  threat o f 

c o n t i n u e d  v iolation, and p ro ba ble  s u c c e s s  o n  the merits, w i t h o u t  the 

n e c e s s i t y  of d e m o n s t r a t i n g  physical i r r e p a r a b l e  harm. Th e ba l a n c e  of 

e q u i t i e s  in acti on s under this s e c t i o n  m a y  a f f e c t  the t im i n g  of c o m­

pliance,  but not the n e c e s s i t y  of c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  

of time.

* Sec. 9. AS 46.03.790(a) is amended to read:

(a) A per son  who v io l a t e s  or w h o  c a u s e s  or permits a v i o l a t i o n  of  

a p r o v i s i o n  of this c h apt er  or AS 4 6 . 0 4  [AS 30.25], or of a reg ul at ion , 

lawful order of the department, or p e r m i t , a pp roval, or a c c e p t a n c e  [OR 

C E R T I F I C A T E ] , or term or con di ti on  of a p e r m i t , approval, or a c c e p t a n c e  

[OR C E R T I F I C A T E ]  issued u nder this c h a p t e r  or AS 46.04 [AS 30.25] is 

g u i l t y  of a v i o l a t i o n  [M ISDEMEANOR AND, U P O N  CONVICTION, IS P U N I S H A B L E  

BY A FI N E  OF NOT MO R E  T H A N  $25,000 A N D  C O S T S  OF PR OS ECUTION],

* Sec. 10. AS 4 6. 03 .790(b) is a m e n d e d  to read:

(b) A per s o n  who w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of this chapte r,  or 

of a r egu la ti on , lawful or de r of the d e p a r t m e n t ,  or p e r m i t , ap pr ov al,  or 

a c c e p t a n c e  [OR C E R T I F I C A T E ] , or t e r m  or c o n d i t i o n  of a p e r m i t , a p p r o v a l ,  

or a c c e p t a n c e  [OR CERTIFICATE] i s s u e d  u n d e r  this chapt er  or AS 4 6 . 0 4

[AS 30.25] is g u i l t y  of a m i s d e m e a n o r  [AND, UP O N  CO NV IC TI ON,  IS P U N I S H­

AB L E  BY  A FINE OF NOT M O R E  T HAN $ 2 5 , 0 0 0  A N D  C O ST S OF PROSECUTION, O R  BY 

I M P R I S O N M E N T  FOR NOT M O R E  T H A N  O N E  YEAR, OR BY FINE, COSTS, AND I M P R I­

SONM E N T ]  .

* Sec. 11. AS 4 4 . 1 9 . 1 7 1 ( b ) ( 2 )  is a m e n d e d  to read:

(2) to a l l e v i a t e  the e f f e c t s  o f  a disast er as d e f in ed in 

AS 4 4 . 1 9 . 1 7 5  o c c u r r i n g  a ft er  O c t o b e r  11, 1 9 6 7, by m a k i n g  loans or g r a n t s  

to p e r s o n s  or m u n i c i p a l i t i e s  on t e rm s the g o v e r n o r  c o n s i d e r s  a p p r o p r i a t e
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or b y  other m eans the g ove rn or  c o n s i d e r s  a p p r o p r i a t e .

* Sec. 12. AS 1 1 . 4 6 . 4 8 8 ,  AS 1 9.17.010, AS 30.20, a n d  AS 3 0 . 2 5  are 

r e p e a l e d .

* Sec. 13. AS 4 1 .2 1 is repealed.

* Sec. 14. R EV I E W  A N D  E V A L U A T I O N  O F  L IT T E R  R E C Y C L I N G  A N D  RE DU C T I O N .  The

L e g i s l a t i v e  Budget a n d  A u d i t  C o m m i t t e e  shall r e v i e w  a nd  e v a l u a t e  the extent 

to w h i c h  the pur poses of AS 41.21, a d d e d  b y  sec. 2 of this Act, ha v e  been and 

ar e b e i n g  ac hi ev ed and the need for the c o n t i n u a t i o n  of the p r o g r a m s  and 

r e q u i r e m e n t s  e s t a b l i s h e d  u nd er AS 41.21. The r e v i e w  an d e v a l u a t i o n  shall be 

c o m p l e t e d  J a nu ary  1, 1984.

* Sec. 15. E V A L U A T I O N  OF O I L  P O L L U T I O N  F I N A N C I A L  R E S P O N S I B I L I T Y  R E Q U I R E­

MENTS. T h e  Department of E n v i r o n m e n t a l  C o n s e r v a t i o n  shall

(1) p r e p a r e  a report d e s c r i b i n g  the st atu s of the n e g o t i a t i o n s

r e q u i r e d  by AS 4 6 . 0 4 . 0 2 0 ( e )  and s u b m i t  the report to the l e g i s l a t u r e  no later

th a n  the 60t h day of the First S e s s i o n  of the T w e l f t h  L e g i s l a t u r e ;

(2) study o f f s h o r e  d r i l l i n g  to d e t e r m i n e  w h e t h e r  the r e q u i r e m e n t s  

o f  AS 46.04. 04 0( b) , i m p o s i n g  a m i n i m u m  fi na nc ia l r e s p o n s i b i l i t y  of

$3 5 , 0 0 0 , 0 0 0 ,  and of AS  4 6 . 0 4 . 0 4 0 ( e ) ,  a u t h o r i z i n g  a c t i o n s  in s t a t e  courts for

oil p o l l u t i o n  damages a n d  im posing o t h e r  r e q u i r e m e n t s  on p a r t i e s  w h i c h  insure 

a g a i n s t  oil poll ut ion  d amages, d i s c o u r a g e  b i d d i n g  and p a r t i c i p a t i o n  in o f f­

sho r e  oil d e v e l op men t b y  small o p e r a t o r s ,  and r e p o r t  to the l e g i s l a t u r e  the
«

r e s u l t s  of  its study w i t h  r e c o m m e n d a t i o n s  and p r o p o s e d  l e g i s l a t i o n ,  if any, 

n o  later than J a n u a r y  31, 1981.

* Sec. 16. (a) A n  oil spill c o n t i n g e n c y  plan a p p r o v e d  b e t w e e n  Jul y  1,

1979, a n d  J une 30, 1980, under AS 30.25, as it e x i s t e d  b e f o r e  J u l y  1, 1980, 

is a n  a p p r o v e d  p la n  f o r  the pu rp o s e s  of AS 46 .0 4 . 0 3 0 ,  a nd m a y  be rene we d in 

a c c o r d a n c e  with AS 4 6 . 0 4 . 0 3 0 ( d ) .

(b) A proof of f i n a n c i a l  r e s p o n s i b i l i t y  a c c e p t e d  u n d e r  AS 30.25 m a y  be 

used to s a t is fy  the r e q u i r e m e n t s  of AS 4 6 . 0 4 . 0 4 0  if the a c c e p t a n c e  has not

-26- HCS CSSB 2 (Rules)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

a .

r

e x p i r e d  b e f o r e  J u l y  1, 1980; h o w e v e r ,  the a c c e p t a n c e  e x p i r e s  in a c c o r d a n c e  

w i t h  A S  4 6 . 0 4 . 0 4 0 ( f )  or on  the e a r l i e r  o f

(1) J u l y  1, 1981, fo r an  a c c e p t a n c e  c o v e r i n g  a n  o f f s h o r e  e x p l o r a­

t i o n  or p r o d u c t i o n  f a c i l i t y  u n d e r  A S  4 6 . 0 4 . 0 4 0 ( b ) ;

(2) J a n u a r y  1, 1981, for an a c c e p t a n c e  c o v e r i n g  a n y  o t h e r  r e q u i r e­

me n t  of AS 4 6 . 0 4 . 0 4 0 .

* Sec. 17. S e c t i o n  13 of this Act t a k e s  e f f e c t  J u l y  1, 1984.

* Sec. 18. S e c t i o n s  1 - 1 2  a n d  14 - 18 of thi s Ac t t a k e  e f f e c t  J u l y  1, 

1980.
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