
r r

3 / 2 7 / 80
J u d i c i a r y

O f f e re d :
R e f e r r e d

O r i g i n a l  S p o n so r s :  C o l l e t t a,  K e r t t u l a
Sackett, et al

B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E EI N  T H E  S E N A T E
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to th e  r e d u c t i o n  o f  l i t t e r  a n d  the

r e c o v e r y  o f  m a t e r i a l s  a n d  e n e r g y  f r o m  litter; an d 

p r o v i d i n g  fo r  an e f f e c t i v e  date."

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. L E G I S L A T I V E  I N T E N T .  (a) It is the i n t e n t  o f  the l e g i s l a­

t u r e  to e n c o u r a g e  the r e c o v e r y  o f  r e s o u r c e s  f r o m  li t t e r  a n d  m a i n t a i n  the 

n a t u r a l  e n v i r o n m e n t  o f  the s t a t e  as n e a r l y  l i t t e r  free as p o s s i b l e  so tha t 

o u r  cities, b o r o u g h s ,  r u r al  r e g i o n s ,  h i g h w a y s ,  roads, a n d  r e c r e a t i o n a l  a reas 

c a n  be v i e w e d  a n d  e n j o y e d  b y  b o t h  p r e s e n t  a n d  f u t u r e  c i t i z e n s  a n d  v i s i t o r s  in 

t h e i r  f i n e s t  s c e n i c  state, u n b l e m i s h e d  b y  litter.

(b) It is the b e l i e f  o f  th e  l e g i s l a t u r e  that the o f f i c i a l  e n c o u r a g e m e n t  

a n d  s t i m u l a t i o n  o f  p r i v a t e  a n d  p u b l i c  r e c o v e r y  of m a t e r i a l s  a n d  e n e r g y  fr o m  

l i t t e r  t h r o u g h  r e c y c l i n g  c e n t e r s  a n d  o t h e r  me a n s ,  w i l l  r e s u l t  in the r e c o v e r y  

a n d  r e u s e  of m a j o r  q u a n t i t i e s  o f  b a s i c  m a t e r i a l s  w i t h  a c c o m p a n y i n g  s i g n i f i­

c a n t  c o n s e r v a t i o n  a n d  s a v i n g s  o f  e n e r g y .

(c) It is the b e l i e f  o f  the l e g i s l a t u r e  t hat a l i t t e r - f r e e  e n v i r o n m e n t  

is p o s s i b l e  t h r o u g h  e n a c t m e n t  o f  a  s t r o n g  a n d  w e l l - b a l a n c e d  p r o g r a m  o f  l i t t e r  

p r e v e n t i o n ,  a p r o g r a m  o f  p u b l i c  a w a r e n e s s  d e s i g n e d  to m a k e  l i t t e r i n g  an 

u n a c c e p t a b l e  p r a c t i c e  in t h e  m i n d s  o f  al l  c i t i z e n s  a n d  v i s i t o r s ; a n d  a p r o­

g r a m  of  p u b l i c  e d u c a t i o n  w i t h  e m p h a s i s  o n  y o u n g e r  p e o p l e  w h o  a r e  the fu t u r e 

o f  the state.

(d) It is the i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  a p p r o p r i a t i o n s  m a d e  to 

f i n a n c e  the p r o g r a m s  c r e a t e d  u n d e r  A S  4 1 . 2 1  e n a c t e d  in sec. 2 o f  thi s  A c t  

s h b u l d  b e  s p e n t  to e n c o u r a g e  l o c a l  s o l u t i o n s  fo r  the p r e v e n t i o n  o f  litte r i n g .
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* Sec. 2. AS 41 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  21. R E C Y C L I N G  AN D  R E D U C T I O N  OF LITTER.

Sec. 4 1 . 2 1 . 0 1 0 . P O W E R S  AND DU T I E S  O F  T H E  DEPARTM E N T .  T h e  d e p a r t­

ment shal l

(1) serve as the c o o r d i n a t i n g  a g e n c y  a mo n g  the v a r i o u s  

g o v e r n m e n t  and private o r g a n i z a t i o n s  in the state w h i c h  are i n v o l v e d  in 

litter c o n t r o l  and r e d u c t i o n  and the r e c o v e r y  of e n e r g y  or m a t e r i a l s  

from litter;

(2) assist local g o v e r n m e n t s  in the a d o p t i o n  and a m e n d m e n t  of 

o r d i n a n c e s  r e l a t i n g  to litter c o n t r o l  and r eduction;

(3) encourage, o r g a n i z e  and c o o r d i n a t e  v o l u n t a ry  local i n­

fo r m a t i o n  c a m p a i g n s  w h i c h  see k  to focus the a t t e n t i o n  of the p u b l i c  on 

the r e d u c t i o n  of litter a n d  the r e c o v e r y  of m a t e r i a l s  and e n e r g y  fro m  

l i t t e r ;

(4) encourage, o r g a n i z e  a n d  c o o r d i n a t e  v o l u n t a r y  or n o n p r o f i t  

local p r o g r a m s  for the r e c o v e r y  of m a t e r i a l s  or e n e r g y  from litter;

(5) e n c o u r a g e federal, s tate and local a g e n c ie s  to aid p r o­

grams for the recovery of m a t e r i a l s  and e n e r g y  from litter by p r o v i d i n g  

p u b l i c i t y  w h i c h  e n c o u r a g e s  those p r o g r a m s  a n d  by a l lo w i n g  the use of 

p u b l i c l y  o w n e d  land, b u il d i n g s ,  or e q u i p m e n t  for those p r o g r a m s w h e n e v e r  

p o ssible;

(6) i n v e s ti g a t e  the a v a i l a b i l i t y  of, a p p l y  for, r ec e i v e ,  and 

ex p e n d  g r an t s ,  loans or o ther funds a v a i l a b l e  from any source, and, if 

it is a p p r o p r i a t e  and fea si b l e ,  a c c e p t  n o n m o n e t a r y  a s s i s t a n c e  in the 

fo r m  of s e r v i c e s  or e q u i p m e n t  for u s e  in p r o g r a m s  e s t a b l i s h e d  u n d e r  this 

chapter;

(7) d e t e r m i n e  the t ypes of m a t e r i a l s  or e n e r g y  w h i c h  m a y  be 

p r o f i t a b l y  r e c o v er e d  f r o m  litter, a n d  ad o p t  r e g u l a t i o n s  u n d e r  the A d m i n­

is t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) w h i c h  r e q u i r e  the r e c o v e r y  of the
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m a t e r i a l s  o r  energy;

(8) a d o p t  o t h e r  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e­

du r e  Act (AS 44.62) n e c e s s a r y  to i m p l e m e n t  this c h a p t e r;  a n d

(9) d e v e l o p  m e t ho d s  for the m e a s u r e m e n t  of l i t t e r  in the 

s t a t e  and e n c o u r a g e  c o m p e t i t i o n  b e t w e e n  m u n i c i p a l i t i e s  to e s t a b l i s h  

w h i c h  m u n i c i p a l i t y  h a s  the l e a s t  litter.

Sec. 4 1 . 2 1 . 0 2 0 .  A N N U A L  REPO R T .  No t  later t h a n  six m o n t h s  a f t e r 

t h e  ’nd of each f i s c a l  year, the d e p a r t m e n t  s h al l  p r e p a r e  a d e t a i l e d  

report d e s c r i b i n g  a n d  e v a l u a t i n g  the a c t i o n s  t a k e n  and p r o g r a m s  e s t a b­

lished u n d e r  this c h a p t e r  for s u b m i s s i o n  to the g o v e r n o r  a n d  the 

l e g i slature. The r e p o r t  must incl u d e

(1) the sta t u s  and r e s u l ts  of all g r a n t s  m a d e  u n d e r  this

chapter;

(2) an e v a l u a t i o n  o f  the p r o g r e s s  a c h i e v e d  b y  lit t er  control 

a n d  r e d u c t i o n  p r o g r a m s ;  and

(3) an e v a l u a t i o n  of the r e s o u r c e s  an d  e n e r g y  r e c o v e r e d  from 

l itter in the s ta t e .

Sec. 4 1 . 2 1 . 0 3 0 .  A D V I S O R Y  COUNCIL. (a) T h e r e  is c r e a t e d  an a d v i­

so r y  c o u n c i l  to t h e  d e p a r t m e n t ,  w h i c h  s h a l l  a d v i s e  the d e p a r t m e n t  c o n­

cer n i n g  t h e  l i t t e r  contr o l  a n d  r e d u c t i o n ,  s o u r c e  s e p a r a t i o n  and o t h e r 

p r o grams for the r e c o v e r y  of e n e r g y  and m a t e r i a l s  f r o m  li t t e r  u n d e r  this

c hapter. T h e  c o u n c i l  may e n c o u r a g e  the p a r t i c i p a t i o n  of i n dustry,

labor, m u n i c i p a l i t i e s ,  and the pu b l i c  in the p r o g r a m s  a d m i n i s t e r e d  by 

t h e  de p a r t me n t .

(b) T h e  c o u n c i l  c o n s i s t s  of s e v e n  m e m b e r s  a p p o i n t e d  b y  the 

g o v e r n o r  w h o  are a w a r e  of an d  c o n c e r n e d  w i t h  a c h i e v i n g  t h e  goals of this 

chapter. Th e  m e m b e r s  s erve at the p l e a s u r e  of the g o v e r n o r .

(c) The c o u n c i l  s hall m e e t  a n n u a l l y ,  a n d  m a y  m e e t  m o r e  f r e q u e n t l y  

i f  n e c e s s a r y  or d e s i r e d .  T h e  m e m b e r s  o f  th e c o u n c i l  s e r v e  w i t h o u t
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c o m p e n s a t i o n  but a r e  e n t i t l e d  to per d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  

b y  l a w  fo r  b o a r d s  a n d  c o m m i s s i o n s .

Sec. 4 1 . 2 1 . 0 4 0 .  P U B L I C  A W A R E N E S S ;  M O T I V A T I O N .  T h e  d e p a r t m e n t  

s h a l l  e s t a b l i s h ,  p r o v i d e  a d v i c e  c o n c e r n i n g ,  a n d  c o o r d i n a t e  p r o g r a m s  

d e s i g n e d  to

(1) e n c o u r a g e  the p u b l i c  to r e c o v e r  m a t e r i a l  a n d  e n e r g y  f r o m

l i t t e r ;

(2) u s e  e x i s t i n g ,  and d e v e l o p  new, t e c h n i q u e s  a n d  p r o g r a m s  to 

r e d u c e  l i t t e r  a n d  l i t t e r i n g ;

(3) e n c o u r a g e  th e  p u b l i c  not to l i t t e r  a n d  to e n g a g e  in 

c l e a n - u p  e f f o r t s ;  a n d

(4) a d v i s e  t h e  p u b l i c  of the s t a t e ' s  a n t i - l i t t e r  laws a n d  

r e g u l a t i o n s  an d  e n c o u r a g e  e n f o r c e m e n t  of t h o s e  laws and r e g u l a t i o n s .

Sec. 4 1 . 2 1 . 0 5 0 .  L I T T E R  R E C E P T A C L E S  A N D  A N T I - L I T T E R  S Y M B O L .  (a)

T h e  d e p a r t m e n t  s h a l l  d e s i g n a t e  one or m o r e  t ypes an d  s i z e s  o f  l i t t e r  

r e c e p t a c l e s  for u s e  in t h e  state. T h e  d e p a r t m e n t  s h a l l m a k e  a v a i l a b l e  

for d i s t r i b u t i o n  t h r o u g h o u t  the s t a t e  an a n t i - l i t t e r  s y m b o l  of a u n i f o r m  

c o l o r  an d  d e s i g n  a d o p t e d  b y  the d e p a r t m e n t .  T h i s  a n t i - l i t t e r  s y m b o l  

m u s t  b e a r  a s t a t e m e n t  of th e p e n a l t i e s  fo r l i t t e r i n g ,  a n d  the d e p a r t m e n t  

s h a l l  d e s i g n  t h e  a n t i - l i t t e r  s y m b o l  so t h a t  it m a y  be a t t a c h e d  to li t t e r 

r e c e p t a c l e s .  T o  a i d  p u b l i c  r e c o g n i t i o n  a n d  us e  o f  l i t t e r  r e c e p t a c l e s ,  

t h e  d e p a r t m e n t  m a y  a d o p t  a n  a n t i - l i t t e r  s y m b o l  u s e d  in a n o t h e r  s t a t e .

T h e  a n t i - l i t t e r  s y m b o l  d e s i g n e d  b y  the d e p a r t m e n t  m u s t  b e  a t t a c h e d  to 

l i t t e r  r e c e p t a c l e s  l o c a t e d  in the p u b l i c  p l a c e s  o f  the s t a t e  b y  the 

p e r s o n  o r  a g e n c y  r e s p o n s i b l e  for the p l a c e m e n t  of t h o s e  r e c e p t a c l e s .

(b) L i t t e r  r e c e p t a c l e s  d e s i g n a t e d  for us e  in the s t a t e  b y  the 

d e p a r t m e n t  s h a l l  be  p l a c e d  at p u b l i c  p l a c e s  in th e s t a t e  u n l e s s  the 

p u b l i c  p l a c e  is s p e c i f i c a l l y  e x e m p t e d  b y  r e g u l a t i o n s  a d o p t e d  b y  the  com-] 

m i s s i o n e r  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .  T h e  numbeij
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o f  r e c e p t a c l e s  r e q u i r e d  to be placed in eac h  p u b l i c  p lace shall be 

d e t e r m i n e d  b y  a f o r m u l a  r e l a t e d  to th e  n e e d  for those r e c e p t a c l e s .  The 

r e q u i r e m e n t s  o f  this s u b s e c t i o n  are s a t i s f i e d  by the use of a litter 

r e c e p t a c l e  w h i c h  was in u s e  be f o r e  J u l y  1, 1980, if the a n t i - l i t t e r  

s y m b o l  of the s t a t e  Is a t t a c h e d  to the r e c e p t a c l e .

(c) A p e r s o n  o w n i n g  or o p e r a t i n g  a p r i v a t e l y  o w n e d  p u b l i c  p lace at 

w h i c h  litter r e c e p t a c l e s  a r e  r e q u i r e d  u nd e r  (b) of this s e c t i o n  shall 

p l a c e  litter r e c e p t a c l e s  at the p u b l i c  p l a c e  at his o w n  e x p ense.

(d) C o m p l i a n c e  w i t h  this s e c t i o n  r e q u i r e s  p r o p e r  upke ep ,  m a i n t e­

na n c e  and r e p a i r  of a l i t t e r  r e c e p t a c l e  s u f f i c i e n t  to p e r m i t  the r e­

ce p t a c l e  to s e r v e  the f u n c t i o n  for w h i c h  it w a s  d e s i g n e d  a n d  to prev e n t  

th e  r e c e p t a c l e  f r o m  b e c o m i n g  unsig h t ly .

(e) R e s p o n s i b i l i t y  for the p l a c e m e n t  of litter r e c e p t a c l e s  at 

p u b l i c l y  o w n e d  p u b l i c  p l a c e s  and for the r e m o v a l  of litter f rom those 

l i t t e r  r e c e p t a c l e s  r e m a i n s  with the m u n i c i p a l i t y  or o t h e r  pub l i c  agency 

p e r f o r m i n g  l i t t e r  re m o v a l .  Removal of litter fro m litter r e c e p t a c l e s  

p l a c e d  at p r i v a t e l y  o w n e d  pu b l i c p l a c e s  r e m a i n s  the r e s p o n s i b i l i t y  of 

t he o wner or o p e r a t o r  o f  the p r i v a t e l y  o w n e d  publ i c  place.

(f) A p e r s o n  may not damage, deface, a b u s e  or m i s u s e  a litter r e­

ce p t a c l e  no t o w n e d  by h i m  so as to i n t e r f e r e  w i t h  its p r o p e r  f u n c t i o n  or 

t o  d e t r a c t  f r o m  its a p p e a r a n c e .

(g) A  p e r s o n  ma y  not d e p o s i t  leaves, c l i p p i n g s ,  pr u n i n g s ,  g a r d e n  

r e f u s e  or h o u s e h o l d  w a s t e  m a t e r i a l s  in a li t t e r  r e c e p t a c l e  u n l e s s  he has 

t h e  p e r m i s s i o n  of  the o w n e r  of that  r e c e p t a c l e .

(h) E x c e p t  as p r o v i d e d  in (i) of this section, a p e r s o n  w h o  v i o­

lat e s  the p r o v i s i o n s  o f  (b) - (g) of this s e c t i o n  is g u i l t y  of a v i o l a­

ti o n  and in a d d i t i o n  to the p u n i s h m e n t  i m p o s e d  by AS 1 2 . 5 5 . 0 3 5 ( b ) ( 5 ) ,  

t h e  c o u r t  m a y  o r d e r  a p e r s o n  w h o  v i o l a t e s  t his s e c t i o n  to g a t h e r  and 

d i s p o s e  of l i t t e r  in a n  a re a  and  for a l e n g t h  of time d e t e r m i n e d  by the
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court.

(i) If a m u n i c i p a l i t y  of the s t a t e  adopts an o r d i n a n c e  w h i c h  p r o­

hi b i t s  the same c o n d u c t  p r o h i b i t e d  b y  (b) - (g) of this s e c tion, a 

v i o l a t i o n  of (b) - (g) of this s e c t i o n  w h i c h  oc c ur s  in the m u n i c i p a l i t y  

is p unishable u n d e r  the p r o v i s i o n s  o f  the m u n i c i p a l  o r d i n a n c e  if the 

p u n i s h m e n t  i m p o s e d  u n d e r  the o r d i n a n c e  is equal to or g r e a t e r  tha n  the 

p u n i s h m e n t  i m p o s e d  by AS 1 2 . 5 5 . 0 3 5 ( b ) ( 5 ) .

Sec. 4 1 .21.060. L I T T E R  BAGS. T h e  d e p a r t me n t  shall d e s i g n  and h a v e  

p r o d u c e d  a b i o d e g r a d a b l e  l i tt e r  b a g  b e a r i n g  the s tate a n t i - l i t t e r  s y m b o l  

a n d  a s t a t e m e nt  o f  the p e n a l t i e s  for lit t er i n g  in the state. The 

d epar t m en t  s hall m a k e  l i t t e r  bags a v a i l a b l e  to the d i v i s i o n  o f  m o t o r  

vehicles in the D e p a r t m e n t  of P u b l i c  Safety for this p ur pose. To the 

g r e atest extent p r a c t i c a b l e ,the d i v i s i o n  of m o t o r  v e h i c l e s  s h a l l  d i s­

tribute one li t t e r  ba g  to e a c h  p e r s o n  who appl i e s  for r e g i s t r a t i o n  o r  

r e r e g i s t r a t i o n  o f  his m o t o r  v e h i c l e  a n d  shall n o t i f y  the p e r s o n  o f  his 

r e s p o n s i b i l i t i e s  u n d e r  the law. T h e  d e p a r t m e nt  s h a l l  m a k e  l i t t e r  ba g s  

a va i l a b l e to all v e s s e l  o w n e r s  a n d  pers on s  e n t e r i n g  the s t a t e  by a u t o­

mobile. The c o m m i s s i o n e r  shall d e s i g n a t e  d i s t r i b u t i o n  p o i n t s  for the 

b r o a de s t  p o s s i b l e  d i s t r i b u t i o n  o f  l i t t e r  b ags to p e r s o n s  e n t e r i n g  the 

state b y  a u t o m o b i l e  or vessel.

Sec. 4 1 .2 1 . 0 7 0 .  L I T T E R  P A T R O L.  (a) The d e p a r t m e n t  shall 

e s t a b l is h  a y o u t h  l i t t e r  p a t r o l  p r o g r a m  for the e m p l o y m e n t  o f  y o u n g 

people on a s e a s o n a l  basis. T h e  d e p a r t m e n t  s hall c o o p e r a t e  w i t h  

federal, s t at e  or m u n i c i p a l  p r o g r a m s  that e i t h e r  e m p l o y  y o u n g  p e o p l e  or 

enc ou r a g e  t h e i r  e m p l o y m e n t .  T h e  d e p a r t m e n t  m a y  c o n t r a c t  w i t h  o t h e r  

state ag e n c i e s  to p r o v i d e  a d m i n i s t r a t i o n  a n d  o t h e r  s u p p o r t  for th e y o u th 

l itter pa t r o l  e s t a b l i s h e d  b y  t h i s  section.

(b) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u la t i o n s  u n d e r  the A d m i n i s t r a t i v e  

P r o c e du r e  Ac t  (AS 44.62) w h i c h  a r e  n e c e s s a r y  to i m p l e m e n t  t his section.
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Sec. 4 1 . 2 1 . 0 8 0 .  L I T T E R I N G  P R O H I B I T E D .  (a) A p e r s o n  m a y  not 

throw, drop, d e p o s i t,  d i s c a r d  or o t h e r w i s e  d i s p o s e  of l it t e r  f rom a 

v e h i c l e  or o t h er w i s e ,  on p u b l i c  or p r i v a t e  p r o p e r t y  in the s t a t e  or in 

waters in the s t a t e  or u n d e r  s t a t e  j u r i s d i c t i o n  u n l e s s

(1) the p r o p e r t y  is d e s i g n a t e d  by a s t a t e  a g e n c y  or m u n i c i­

pality as a sit e  for the s a n i t a r y  d i s p o s a l  of g a r b a g e  or r e f u s e ,  an d  the 

per so n  is a u t h o r i z e d  to us e  th e  sit e  for that p u r p o s e ?  or

(2) litter is p l a c e d  in a l i t t e r  r e c e p t a c l e  so that the 

litter is p r e v e n t e d  f r o m  b e i n g  c a r r i e d  a w a y  or d e p o s i t e d  by  the e l e m e n t s  

upon public or p r i v a t e  p r o p e r t y  or w a t e r s  in the s t a t e  or u n d e r  s tate 

j u r i sdiction.

(b) A v e h i c l e  may not be d r i v e n  or m oved on  a p u b l i c  h i g h w a y  or 

r i g h t - o f - w a y  u n l e s s  it is c o n s t r u c t e d ,  lo a d e d  or c o v e r e d  to p r e v e n t  

its load from d r o p p i n g , s i f ting, l e a k i n g  or o t h e r w i s e  e s c a p i n g  from 

the vehicle. This s u b s e c t i o n  does not a p p l y  to a v e h i c l e  u s e d  (1) to 

d e p o s i t  salt or s a n d  to s e c u r e  t r a c t io n ,  (2) b y  a p u b l i c  a g e n c y  to 

clean or m a i n t a i n  hi g h w a y s ,  or (3) to t r a n s p o r t  a g r i c u l t u r a l ,  m i n i n g  or 

timber products. A p e r s o n  w h o  o p e r a t e s  a v e h i c l e  f r o m  w h i c h  an o b j e c t  

has f a l l e n  or e s c a p e d  w h i c h  o b s t r u c t s  or e n d a n g e r s  t r a v e l  u p o n  a p u b l i c  

h i g h w a y  or r i g h t - o f - w a y  shall i m m e d i a t e l y  r e m o v e  the o b j e c t  at his o w n  

e x p e n s e  or p a y  the c os t  of r e m o v a l  i n c u r r e d  by th e  s t a t e  or  by  a 

person.

(c) A p e r s o n  wh o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a c l a s s  B 

m i s d e me a n o r ,  an d  in a d d i t i o n  to the p u n i s h m e n t  i m p o s e d  b y  AS 1 2 . 5 5 . 0 3 5 -

(b)(4) and 1 2 . 5 5 . 1 3 5 ( b ) ,  the co u r t  m a y  o r d e r the p e r s o n  to g a t h e r  a n d  

d i s p o s e  of l it t e r  in a n  a r e a  a n d  for a length o f  t i m e  d e t e r m i n e d  b y  the 

c o u r t .

Sec. 4 1 . 2 1 . 0 9 0 .  P R O H I B I T E D  B E V E R A G E  C O N T A I N E R S .  (a) B e g i n n i n g  

O c t o b e r  1, 1981, a p e r s o n  m a y  not sel l  or o f f e r  to s e l l  a n o n - g l a s s
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b e v e r a g e  c o n t a i n e r  w h i c h  is d e s i g n e d  a n d  c o n s t r u c t e d  so that the c o n­

t a i n e r  is o p e n e d  b y  d e t a c h i n g  a m e t a l  r i n g  or tab. T h i s  s e c t i o n  d o e s

n o t  a p p l y  to a b e v e r a g e  c o n t a i n e r  w h i c h  is o p e n e d  b y  a d e t a c h a b l e  p i e c e

of tape, foil, or o t h e r  s o f t  m a t e r i a l .

(b) B e g i n n i n g  O c t o b e r  1, 1981, a p e r s o n  m a y  no t  sel l  or o f f e r  to 

s e l l  b e v e r a g e  c o n t a i n e r s  w h i c h  a r e  h e l d  t o g e t h e r  by  p l a s t i c  r i n g s  or 

s i m i l a r  p l a s t i c  d e v i c e s  w h i c h  are not d e g r a d a b l e .

(c) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a v i o l a t i o n .

E a c h  s a l e  or o f f e r  to s e l l  is a s e p a r a t e  o f f e n s e .

Sec. 4 1 . 2 1 . 1 0 0 .  N O T I C E  T O  P U B L I C .  T h e  p e n a l t i e s  i m p o s e d  for

l i t t e r i n g  shall be p o s t e d  a l o n g  the p u b l i c  h i g h w a y s  of the s t a t e ,  at

v i s i t o r  c e n te r s ,  at e n t r a n c e s  to s t a t e  p a r k s  a n d  r e c r e a t i o n a l  a r e a s ,  at 

p u b l i c  b e a c h e s ,  a n d  o t h e r  p u b l i c l y  o w n e d  p u b l i c  p l a c e s  the c o m m i s s i o n e r  

d e t e r m i n e s  n e c e s s a r y  to a c c o m p l i s h  the p u r p o s e s  of this c h a p t e r .  T h e 

s t a t e  a g e n c y  or m u n i c i p a l i t y  r e s p o n s i b l e  for l i t t e r  remo v a l  f r o m  a 

p u b l i c  p l a c e  s h al l  p o s t  t h e  n o t i c e  r e q u i r e d  by this s e c t i o n .

Se c .  4 1 . 2 1 . 1 1 0 .  E N F O R C E M E N T  A U T H O R I T Y .  (a) T h e  f o l l o w i n g  p e r s o n s  

a r e  a u t h o r i z e d  to e n f o r c e  t h e p r o v i s i o n s  of this c h a p t e r :

(1) a s t a t e  e m p l o y e e  a u t h o r i z e d  by the c o m m i s s i o n e r ;  an d

(2) a p e a c e  o f f i c e r .

(b) T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  a c i t a t i o n  f o r m  w h i c h  s h a l l  be 

u s e d  b y  all p e a c e  o f f i c e r s  a n d  p e r s o n s  in the s t a t e  w h o  a r e  a u t h o r i z e d  

to e n f o r c e  the p r o v i s i o n s  o f  this c h a p t e r .

S e c .  4 1 . 2 1 . 1 2 0 .  G R A N T S .  Th e  d e p a r t m e n t  m a y  m a k e  g r a n t s  to s t a t e  

a g e n c i e s ,  to m u n i c i p a l i t i e s ,  a n d  t o  p r i v a t e  o r g a n i z a t i o n s  i n c l u d i n g  

n o n p r o f i t  o r g a n i z a t i o n s  f o r  the e s t a b l i s h m e n t  a n d  o p e r a t i o n  o f  p r o g r a m s  

a u t h o r i z e d  u n d e r  t h i s  c h a p t e r .  A  g r a n t  u n d e r  t h i s  s e c t i o n  m a y  not 

e x c e e d  1 8  m o n t h s .  A  p r o g r a m  q u a l i f y i n g  for a g r a n t  u n d e r  t h i s  s e c t i o n  

m a y  i n c l u d e
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(1) c o u r s e s  of i n s t r u c t i o n  at, or the d i s t r i b u t i o n  o f  i n f o r­

m a t i v e  m a t e r i a l s  to, e l e m e n t a r y  and s e c o n d a r y  schools;

(2) p u r c h a s e  and e r e c t i o n  of r o a d s i d e  signs;

(3) o r g a n i z a t i o n  an d  o p e r a t i o n  of litter r e m o v a l  a c t i v i t i e s  

c o n d u c t e d  b y  m u n i c i p a l i t i e s ,  p r i v a t e  o r g a n i z a t i o n s  or s e r v i c e  g r o u p s  

u s i n g  v o l u n t e e r  help;

(4) a p u b l i c  i n f o r m a t i o n  p r o g r a m  to inform the p u b l i c  c o n­

c e r n i n g  the r e d u c t i o n  of li t te r  u s i n g  the m e d i a  i n c l u d i n g  use of the 

e l e c t r o n i c  med ia ;

(5) e x p a n s i o n  of e x i s t i n g  and p l a nning, d e s i g n  and c o n s t r u c­

tion of n e w f a c i l i t i e s  for the r e c o v e r y  of m a t e ri a l s  and e n e r g y  f r o m  

l i t t e r ;

(6) r e se a r c h  and e v a l u a t i o n  of m a r k e t s  for the m a t e r i a l s  an d 

e n e r g y  r e c o v e r e d  from litter;

(7) a d v i c e  and a s s i s t a n c e ,  i n c l u d i n g  i n f o r m a t i o n  an d  c o n­

s u l t a t i o n  on a v a i l a b l e  t e c h n o l og y ,  o p e r a t i n g  procedures, o r g a n i z a t i o n a l  

a r r a n g e m e n t s ,  m a r k e t s  for m a t e r i a l s  or e n e r g y  o b t a i n e d  f rom litter, 

t r a n s p o r t a t i o n  a l t e r n a t i v e s ,  an d  p u b l i c i t y  techniques;

(8) s u r v e y s  b y  p u b l i c  a g e n c i e s  or re c o g n i z e d  r e s e a r c h  o r g a n i­

zat i o n s  to a s s e s s  the am o un t  an d  c o m p o s i t i o n  of litter, and r a t e s  of 

l ittering;

(9) the p u r c h a s e  of l i tt e r  rec e p t a c l es ;

(10) the c r e a t i o n  or e x p a n s i o n  of litter l a w  e n f o r c e m e n t

p r o g r a m s ;

(11) the i n i t i a l  p u r c h a s e  or l ease of r e c y c l i n g  e q u i p m e n t ,  the 

c o s t  o f  o p e r a t i n g  t hat e q u i p m e n t ,  a n d  the cost of s t o r i n g  an d  t r a n s p o r t­

in g  m a t e r i a l s  b e f o r e  a n d  a f t e r  t h o s e  m a t e r i a l s  are r e c y c l e d .

Sec. 4 1 . 2 1 . 1 3 0 .  C O N D I T I O N S  F O R  G R A N T S ,  (a) T h e  d e p a r t m e n t  s hall 

a d o p t  r e g u l a t i o n s  u n d e r  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44 . 6 2 )
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w h i c h  e s t a b l i s h

(1) e l i g i b i l i t y  req u i r e m e n ts  for a p p l i c a n t s  for a g r a n t u n d e r  

AS 4 1 .2 1 . 1 2 0 }

(2) s t andards for the e v a l u a t i o n  of pro p o s a ls  su b m i t t e d  b y  

a p p l ic a n t s  for grants u nder AS 41.21.120; and

(3) other c o n d i t i o n s  for the rece ip t  of a g rant under AS 41.-

2 1 . 1 2 0  w h i c h  are n e c e s s a r y  to achieve the purposes of this chapter.

(b) T h e  r e g u l a ti o n s  adop t e d by the d e p a r t m e n t  u n d er  (a) of this 

s e c t i o n  m u s t  meet the f o l l o w i n g  criteria:

(1) if there is not eno u g h  m o n e y  for gr a n t s to all e l i g i b l e  

A p p l ic a n t s ,  the f o l l o w i n g  shall receive priority:

(A) a p r o p o s e d  prog r a m  or project w h i c h  most e f f i c i e n t l y  

r e c o v e r s  m a t e r ia l s  or energy from litter;

(B) the p r op o s e d  pr o g r a m  or project w h i ch  c r e a t e s  the 

g r e a t e s t  n u m b e r  of n e w  jobs;

(2) the m a x i m u m  amount for a si n g l e  grant shall be e s t a b­

lished so that a v a i l a b le  m o n e y  is d i s t r i b u t e d  to a v a r i e t y  of programs,

(3) a grant m a y  be made for n e w  programs or for i m p r o v e m e n t s  

to or a d d i t i on s  to e x i s t i n g  programs w h i c h  were not p r e v i o u s l y  f i n a n c e d  

b y  other e x i s t i n g  r e s o u r c e s  of financing.

Sec. 41.21 . 1 4 0 .  F E D E R A L  REQUI R E M EN T S .  If a federal d e p a r t m e n t  or 

a g e n c y  iss u e s  a formal r u l i n g  that a s e c t i o n  of this chap te r  will p r e­

vent the s t a t e from  r e c e i v i n g  fede r a l  fin a n c i al  p a r t i c i p a t i o n  in a 

p r o g r a m  or a c t i v i t y  e s t a b l i s h e d  u n d e r  this chapter, the s e c t i o n  d o e s  not 

a p p l y  to t h e e x t e n t  that it causes the p r o g r a m  or a c t i v i t y  to lose 

f eder a l  funding.

Sec. 41.2 1 . 1 50 .  DEF I N I T I ON S .  In this chapter,

(1) " b e v e r a g e  c o n t a i n e r "  m e a n s  the individual, s e parate, 

s e a l e d  glass, m e t a l  or p l a s t i c  bottle, can, jar or ca r t o n  c o n t a i n i n g
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b e e r  or o t h e r  m al t  b e v e r a g e s  or c a r b o n a t e d  soft d r i n k s,  in l i q u i d  form;

(2) " c o m m i s s i o n e r "  means t h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

(3) " d e p a r t m e n t "  means the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n­

serva t i o n ;

(A) " l i t t e r "  m e a n s  all w a s t e  m a t e r i a l s  s u s c e p t i b l e  t o  b e i n g  

d r o p p e d ,  d e p o s i t e d ,  d i s c a r d e d  or o t h e r w i s e  d i s p o s e d  of u p o n  p r o p e r t y  in 

the s t a t e  or in w a t e r s  u n d er  state j u r i s d i c t i o n ;  " l i t t e r "  d o e s  n o t  

i n c l u d e  the w a s t e  of the p r i m a r y  p r o c e s s e s  of m i n i n g  or o t h e r  e x t r a c t i o n  

p r o c e s s ,  logging, s a w m i l l i n g ,  f a r m i n g  o r  m a n u f a c t u r i n g ;

(5) " l i t t e r  b a g "  m eans a bag,  s ack or o t h e r  c o n t a i n e r  m a d e  of 

a n y  m a t e r i a l  w h i c h  is large e n o u g h  a n d  s u i t a b l e  to s e r v e  as a r e c e p t a c l e  

for litter in s i d e  a v e h i c l e  or v e s se l ;

(6) " p u b l i c  p l a c e "  m ea n s  p u b l i c  or p r i v a t e  p r o p e r t y  t h a t  is 

used or h e l d  out for use by the p u b l i c , i n c l u d i n g  but n o t  l i m i t e d  to 

h i g h w a y s  or o t h e r  r o ad s  u p o n  w h i c h  v e h i c l e s  are mo v e d ,  pa r k s,  c a m p ­

gro u n d s ,  trai l e r  parks, d r i v e - i n  a n d  fast food r e s t a u r a n t s ,  g a s o l i n e  

s e r v i c e  s t ations, p a r k i n g  lots for t a v e r n s ,  s h o p p i n g  c e n t e r s  a n d  g r o c e r y  

s t o r e s  a n d  o t h e r  p a r k i n g  lots w h i c h  h a v e  a c a p a c i t y  f o r  m o r e  t h a n  50 

v e h i c l e s ,  m ar i n a s ,  b o a t  l a u n c h i n g  a r e a s ,  boa t  m o o r a g e  a n d  f u e l i n g  s t a­

tions, pub l i c  an d  p r i v a t e  piers, b e a c h e s ,  b a t h i n g  a r e a s ,  s c h o o l  g r o u n d s ,  

s p o r t i n g  e v e n t  s i t e s  w i t h  s e a t i n g  c a p a c i t y  for m o r e  t h a n  200 s p e c t a t o r s ,  

a nd b u s i n e s s  d i s t r i c t  sidew a l ks ;

(7) " v e h i c l e "  m e an s  a m e c h a n i c a l l y  d r i v e n  d e v i c e  o f  a n y  k i n d  

w h i c h  is used for the t r a n s p o r t a t i o n  o f  a p e r s o n  or p r o p e r t y  o n  a p u b l i c  

h i g h w a y ,  trail o r  path;

^ (8) " v e s s e l "  m e a n s  all d e s c r i p t i o n s  of w a t e r c r a f t  u s e d  or

c a p a b l e  of b e i n g  u se d  as a means of t r a n s p o r t a t i o n  o n  th e  w a t e r .

* Sec. 3. AS 1 1 . 4 6 . 4 8 8  a n d  AS 1 9 . 1 7 . 0 1 0  a r e  r e p e a l e d .
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* Sec. 4. R E V I E W  A N D  E V A L U A T I O N .  T h e  L e g i s l a t i v e  Bu d g e t  a n d  Audit: C o m­

m i t t e e  s h a l l  r e v i e w  a n d  e v a l u a t e  the e x t e n t  to w h i c h  the p u r p o s e s  of this A c t  

h a v e  b e e n  a n d  a r e  b e i n g  a c h i e v e d  and th e n e e d  for the c o n t i n u a t i o n  of the 

p r o g r a m s  and  r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  this Act. T h a t  r e v i e w  an d  e v a l­

u a t i o n  s h a l l  be c o m p l e t e d  at least s i x  m o n t h s  b e f o r e  the d a t e  s p e c i f i e d  in 

s ec. 5 o f  this Act.

* Sec. 5. T E R M I N A T I O N .  T h i s  Act t e r m i n a t e s  .July 1, 1984.

* Sec. 6. T h i s  Act t a k e s  e f f e c t  d u l y  1, 1980.
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