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Original sponsor: Hohman Offered: 3/31/80
Referred: Rules

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 1 (Finance) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to state loan programs, establishing

the Alaska Commercial Loan Corporation, and authorizing 

the purchase of housing mortgage loans by the Alaska 

Housing Finance Corporation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of this Act is to provide the lowest 

possible interest costs to Alaska borrowers consistent with sound financial 

practices and to make loans available to all sectors of the Alaska economy 

Including loans for long-term financing. A strong loan source, by being 

available to secure interest rates and terms better than those available to 

make loans limited in size for a specific purpose, will make a significant 

contribution to lowering costs of living for Alaska residents and costs of 

operations in the private and public sector.

* Sec. 2. LEGISLATIVE FINDING AND POLICY. (a) The legislature finds that

(1) there exist areas of the state in which seasonal and non- 

seasonal unemployment exist:

(2) this unemployment is a serious menace to the health, safety 

and general welfare, not only of the people in those areas, but also of the 

people of the entire state:

(3) the state lacks the basic manufacturing, industrial, and other 

business enterprises necessary to permit adequate development of its natural 

resources and the balanced growth of its economy:

(4) the establishment of industrial, manufacturing, and other 

b u s i n e s s  e n t e r p r i s e s  in Alaska, including facilities for air and water trans-
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portation, mass commuting facilities, parking facilities, pollution control 

and waste disposal facilities, facilities for the local furnishing of 

electric energy or gas, facilities for the furnishing of water, if available 

on demand to members of the general public, industrial parks and commercial 

agriculture, facilities for tourism, mining, and onshore and offshore fish 

harvesting and processing, and other trade or service facilities is essential 

to the development of the natural resources and the long-term economic growth 

of the state, and will alleviate unemployment in the states

(5) the achievement of the goal of full employment, and of the 

establishment and continuing operation and development of industrial, manu­

facturing, and other business enterprises in the state, including facilities 

for air and water transportation, mass commuting facilities, parking facili­

ties, pollution control and waste disposal facilities, facilities for the 

local furnishing of electric energy or gas, facilities for the furnishing of 

water, if available on demand to members of the general public, industrial 

parks and commercial agriculture, facilities for tourism, mining, and onshore 

and offshore fish harvesting and processing, and other trade or service 

facilities will be accelerated and facilitated by the creation of an instru­

mentality of the state with powers to incur debt and to make and insure loans 

to finance, and to assist private lenders to make loans to finance, indus­

trial, manufacturing, and other business enterprise projects, including 

facilities for air and water transportation, mass commuting facilities, 

parking facilities, pollution control and waste disposal facilities, 

facilities for the local furnishing of electric energy or gas, facilities for 

the furnishing of water, if available on demand to members of the general 

public, industrial parks and commercial agriculture, facilities for tourism, 

mining, and onshore and offshore fish harvesting and processing, and other 

t r a d e  or service facilities for private operation! this instrumentality of 

t h e  s t a t e  wili t hu s  be able to provide financial assistance for the estab-
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lish m en t, operation and development of these p ro je c ts .

(b) I t  i s  the p o lic y  and a p u b lic  purpose of the s ta te , in  the in ­

te re s ts  o f promoting the h e a lth , s e c u r ity  and general w e lfa re  of a l l  the 

people of the s t a t e , to in cre ase  job o p p o rtu n ities and to encourage the 

economic growth o f the s t a t e , in c lu d in g  the development of i t s  n a tu ra l r e ­

so u rce s, through the establishm ent o f m anufacturing, in d u s t r ia l ,  and other 

b u siness e n te rp ris e s  by cre a tin g  the Alaska Commercial Loan Corporation w ith  

the powers, d u tie s and fu n ctio n s as provided in  AS 45.96.

* S e c. 3 . AS 45 i s  amended by adding a new chapter to read:

CHAPTER 96. ALASKA COMMERCIAL LOAN CORPORATION.

ARTICLE 1. CREATION AND ORGANIZATION.

Sec. 4 5 .9 6 .0 1 0 . CREATION OF THE CORPORATION. (a) There is  

created  the Alaska Commercial Loan Corporation. The corporation i s  a 

p u b lic  co rpo ration  of the s ta te  c o n stitu tin g  a p o l i t ic a l  su b d iv is io n  

w ith in  the Department of Commerce and Economic Development, but w ith  

sep arate and independent le g a l e x iste n c e .

(b) The co rpo ration  i s  a sta te  agency fo r the purposes of the 

E xe cu tiv e  Budget Act (AS 3 7 . 0 7 ) .

S ec. 45. 96. 020.  MEMBERSHIP OF THE CORPORATION. The membership of 

the co rpo ration c o n s is ts  o f the commissioner of commerce and economic 

development, the commissioner of revenue, and the commissioner of 

n a tu ra l re so u rce s. I f  a member of the corporation is  unable fo r any 

reason to attend a meeting o f the co rp o ratio n , he may by an instrum ent 

in  w rit in g  f i le d  w ith  the co rp o ra tio n , designate h is  deputy or a s s is t a n t  

commissioner to a c t  in  h is  p la ce  at the meeting. For the purposes of 

t h is  ch ap ter, the designee i s  a member of the corporation at the 

m eeting.

S e c . 45.96.030,. CHAIRMAN AND VICE-CHAIRMAN. The commissioner of 

commerce and economic development is  the chairman of the co rp o ra tio n ,
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p r e s i d e s  over  a ll m e e t i n g s ,  a n d  has the d u t i e s  w hi ch  the c o r p o r a t i o n  may

di r e c t .  A v i c e - c h a i r m a n  m a y  be elected by the c o r p o r a t i o n  f r o m  a mo ng

its o t h e r  m e m b e r s  f o r  o n e  or m o r e  terms of o n e  year each. Th e vice-

c h a i r m a n  p r e s i d e s  o v e r  m e e t i n g s  in the a b s e n c e  of the c o m m i s s i o n e r  of

c o m m e r c e  and  e c o n o m i c  d e v e l o p m e n t  and h as  o t h e r  duties w h i c h  the 

c o r p o r a t i o n  m a y  d i r e c t .

Sec .  4 5 . 9 6 . 0 4 0 .  M E E T I N G S ,  C O M P E N SA TIO N,  O F F I C E R S  A N D  EMPLOYEES.

(a) A m a j o r i t y  of the m e m b e r s  of the c o r p o r a t i o n  c o n s t i t u t e s  a q u o r u m  

for  t h e  t r a n s a c t i o n  o f  b u s i n e s s  or the e x e r c i s e  of a p o w e r  or fun ct i o n  

at a m e e t i n g  o f  t h e  c o r p o r a t i o n .  In ca s e  of a tie vote on a m o t i o n  or 

r e s o l u t i o n  p e n d i n g  b e f o r e  the c o r p o r a t i o n  the m ot i o n  or r e s o l u t i o n  shall 

be p r e s e n t e d  to the  g o v e r n o r  an d if a p p r o v e d  b y  h i m  is c o n s i d e r e d  

a d o p t e d  by th e c o r p o r a t i o n .

(b) T h e  m e m b e r s  of the c o r p o r a t i o n  s e r v e  w i th ou t sa l a r y  but each 

m e m b e r  is e n t i t l e d  to r e i m b u r s e m e n t  f r o m  c o r p o r a t i o n  funds for actual 

a n d  n e c e s s a r y  e x p e n s e s  i n c u r r e d  in the p e r f o r m a n c e  of his official  

d u t i e s  as a m e m b e r  of t he  co rp oration.

(c) T h e  c o r p o r a t i o n  m a y  appoint p e r s o n s  as o ffi ce rs  it c on siders 

a d v i s a b l e ,  i n c l u d i n g  an  e x e c u t i v e  dir ect or , and ma y e m p l o y  p r o f e s s i o n a l  

a d v i s o r s ,  c o u n s e l ,  t e c h n i c a l  experts, a g e nt s, and o t h e r  e m p l o y e e s  it 

c o n s i d e r s  a d v i s a b l e .  T h e  e xe c u t i v e  d i r e c t o r  and e m p lo ye es  of the c o r­

p o r a t i o n  a r e  i n  t h e  e x e m p t  s e r vi ce u n d e r  A S  39.25.

A R T I C L E  2. P U R PO SE A N D  POWERS.

Sec. 4 5 . 9 6 . 0 5 0 .  P U R P O S E  O F  TH E C O R P O R A T I O N .  T h e  p u r p o s e  of the 

c o r p o r a t i o n  is to  p r o m o t e ,  devel op a n d  a d v a n c e  the g e n e r a l  p r o s p e r i t y  

a n d  e c o n o m i c  w e l f a r e  o f  the  people o f  th e state, to r e l i e v e  p r o b l e m s  of 

u n e m p l o y m e n t ,  a n d  to c r e a t e  a dd it i o n a l  e m p l o y m e n t  b y  p r o v i d i n g  variou s  

m e a n s  o f  f i n a n c i n g  or  m e a n s  o f  f a c i l i t a t i n g  the f i n a n c i n g  of industrial, 

m a n u f a c t u r i n g ,  a n d  o t h e r  b u s i n e s s  e n t e r p r i s e s  in the state.
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Sec. 45.96. 06 0.  PO W E R S  OF  T H E  C O R P O R A T I O N .  In f u r t h e r a n c e  o f  its 

c o r p o r a t e  purposes, th e c o r p o r a t i o n  has th e f o l l o w i n g  pow er s in a d d i t i o n  

to its other powers:

(1) to s u e  a n d  be sued;

(2) to h a v e  a seal a n d  alter it at pl ea sur e;

(3) to m a k e  and alter byl aw s fo r its o r g a n i z a t i o n  and

in te rn al  m a n a g em ent ;

(4) to a d o p t  re g u l a t i o n s  g o v e r n i n g  t h e  e x e r c i s e  of its c o r­

po r a t e  p o w e r s ;

(5) to a c q u i r e  an i nt e r e s t  in a p r o j e c t ,  w h e t h e r  b y  purchase,

gift or lease, as n e c e s s a r y  or a p p r o p r i a t e  to p r o v i d e  f i n a n c i n g  or to

f a c i l i t a t e  f i n a n c i n g  for the p r o j e c t  u n d e r  thi s chapter;

(6) to le as e to others a p r o j e c t  a c q u i r e d  by it u p o n  the 

t e r m s  and c o n d i t i o n s  the c o r p o r a t i o n  m a y  c o n s i d e r  advisable, including, 

w i t h o u t  limitation, p ro vi s i o n s  for o p t i o n s  to p u r c h a s e  or renew;

(7) to i s s u e  bonds to pay the  cost o f  a p r o j e c t  and  to s ecure

pa y m e n t  of the b o n d s  as p r o v i d e d  in this c ha pte r;

(8) to sell, exchange, donate, c o n v e y  or e n c u m b e r  by m o r t g a g e

or o the r s e c u r i t y  inter es t,  re a l  or p e r s o n a l  property, i n c l u d i n g  a 

pro je ct , when, in t h e  j ud g m e n t  of the c o r p o r a t i o n ,  the a c t i o n  fu rt h e r s  

its c o r p o r a t e  p u r po se s;

(9) to m ake , p u r c h a s e  or i n s u r e  l oa ns to f i n a n c e  the c osts of|

pr oj e c t s  as p r o v i d e d  in this chapter;

(10) to e n t e r  into lo a n  a g r e e m e n t s  r e l a t i n g  to p r o j e c t s  u p o n

the  terms and  c o n d i t i o n s  the c o r p o r a t i o n  c o n s i d e r s  a dv is ab le;

(11) to acquire, m a n a g e ,  a n d  o p e r a t e  a p r o je ct  if it is neces-J

s a r y  or d e s i r a b l e  to s a f e g u a r d  the c o r p o r a t i o n  from losses;

(12) to a s s i s t  p r i v a t e  l e n d e r s  to m a k e  loans to f i n a n c e  the 

costs of p r o j e c t s  t h r o u g h  loan  c o m m i t m e n t s ,  s h o r t - t e r m  f i n a n c i n g ,  or

-&>- C S S S S B  1 (Finance) a m
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o t h e r w i s e ;

(13) to a c c e p t  g i f t s ,  g r a n t s ,  or l oa ns  f r o m  a  f e d e r a l  agenc y,  

f r o m  an a g e n c y  or i n s t r u m e n t a l i t y  of the state, f r o m  a m u n i c i p a l i t y  or 

a n  a g e n c y  or i n s t r u m e n t a l i t y  of a m u n i c i p a l i t y ,  or f r o m  a n y  o t h e r  

s o u r c e  ;

(14) to e n t e r  i n t o  c o n t r a c t s  or a g r e e m e n t s  w i t h  a f e d e r a l  

agency, w i t h  an  a g e n c y  or  i n s t r u m e n t a l i t y  o f  th e sta te , w i t h  a m u n i c i­

p a l i t y  or  an a g e n c y  or  i n s t r u m e n t a l i t y  of a m u n i c i p a l i t y ,  or w i t h  a 

p r i v a t e  o r g a n i z a t i o n  or o t h e r  e n t i t y  r e g a r d i n g  the e x e r c i s e  o f  a p o w e r  

u n d e r  t h i s  c hapter;

(15) to d e p o s i t  o r  i n v e s t  its a s s et s,  s u b j e c t  to a g r e e m e n t s  

w i t h  b o n d h o l d e r s ;

(16) to do all  t h i n g s  n e c e s s a r y  or c o n v e n i e n t  to c a r r y  out its 

c o r p o r a t e  p u r p o s e s  a n d  e x e r c i s e  the po we rs  g r a n t e d  in th i s  c h a p t e r .

A R T I C L E  3. F I N A N C I A L  P R O V I S I O N S .

Sec. 4 5 . 9 6 . 0 7 0 .  B O N D S  O F  T H E  C O R P O R A T I O N .  (a) T h e  c o r p o r a t i o n  

m a y  b o r r o w  m o n e y  a n d  m a y  i s s u e  b o n d s ,  i n c l u d i n g  but n o t  l i m i t e d  to bonds 

o n  w h i c h  the p r i n c i p a l  a n d  i n t e r e s t  a re  p a y a b l e ,

(1) e x c l u s i v e l y  f r o m  the  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y  

d e r i v e d  fr o m  the p r o j e c t  f i n a n c e d  w i t h  the p r o c e e d s  o f  t h e  b o n d s ;

(2) e x c l u s i v e l y  f r o m  the i n c o m e  a n d  r e c e i p t s  o r  o t h e r  m o n e y  

d e r i v e d  fr o m  d e s i g n a t e d  p r o j e c t s  w h e t h e r  or n o t  t he y  a r e  f i n a n c e d  in 

w h o l e  or  in p a r t  w i t h  t h e  p r o c e e d s  of the b o n d s ;  or

(3) f r o m  its i n c o m e  a n d  r e c e i p t s  or  o t h e r  a s s e t s  g e n e r a l l y ,  

o r  a d e s i g n a t e d  p a r t  o r  p a r t s  o f  them.

(b) Bonds s h a l l  b e  a u t h o r i z e d  b y  r e s o l u t i o n  of t he  c o r p o r a t i o n ,  

a n d  b e  d a t e d  a n d  s h a l l  m a t u r e  as  t he  r e s o l u t i o n  m a y  p r o v i d e ,  e x c e p t  that 

n o  b o n d  m a y  m a t u r e  m o r e  t h a n  4 0  y e a r s  f r o m  t h e  date o f  its i s s u e .  Bonds 

s h a l l  b e a r  i n t e r e s t  a t  t h e  r a t e  o r  rates, b e  i n  the d e n o m i n a t i o n s ,  b e  in
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t h e  form, e i t h e r  c o u p o n  o r  r e g i s t e r e d ,  c a r r y  th e r e g i s t r a t i o n  p r i v i­

lege s ,  b e  e x e c u t e d  in t h e  m a n n e r ,  be p a y a b l e  in  t h e  m e d i u m  of  p a y m e n t ,  

a t  t h e  p l a c e  o r  p l a c e s ,  a n d  b e  s u b j e c t  to the  t e r m s  o f  r e d e m p t i o n  w h i c h  

t h e  r e s o l u t i o n  o r  a s u b s e q u e n t  r e s o l u t i o n  m a y  p r o v i d e .

(c) B o n d s  o f  t h e  c o r p o r a t i o n ,  r e g a r d l e s s  of  f o r m  o r  c h a r a c t e r ,  are  

n e g o t i a b l e  I n s t r u m e n t s  f o r  t h e  p u r p o s e s  o f  th e U n i f o r m  C o m m e r c i a l  Cod e 

(AS 4 5 . 0 5 . 0 0 2  - 4 5 . 0 5 . 7 9 4 ) .

(d) B o n d s  of th e c o r p o r a t i o n  m a y  b e  s o l d  at p u b l i c  o r  p r i v a t e  sal e

i n  t h e  m a n n e r ,  for  t h e  p r i c e  or pr i c e s ,  a n d  at the t i m e  o r  t i m e s  w h i c h

t h e  c o r p o r a t i o n  m a y  d e t e r m i n e .

(e) B e f o r e  the i s s u a n c e  of its b o n d s ,  the  c o r p o r a t i o n  s h a l l  

p r o v i d e  b y  l e a s e  or o t h e r  a g r e e m e n t  r e g a r d i n g  the p r o j e c t  or  p r o j e c t s  

b e i n g  f i n a n c e d  b y  th e i s s u e  of the b o n d s ,  for r e n t a l s  o r  o t h e r  c o n­

s i d e r a t i o n s  at least s u f f i c i e n t ,  in t h e  j u d g m e n t  o f  t h e  c o r p o r a t i o n ,  to 

p a y  the p r i n c i p a l  of a n d  i n t e r e s t  o n  t h e  b o n d s  as t h e y  b e c o m e  d u e  and to 

c r e a t e  a n d  m a i n t a i n  t h e  r e s e r v e s  for t h e  b o n d s  as t h e  c o r p o r a t i o n  c o n­

si d e r s  n e c e s s a r y  or d e s i r a b l e  a n d  to m e e t  all o b l i g a t i o n s  i n  c o n n e c t i o n  

w i t h  t h e  l e a s e  or o t h e r  a g r e e m e n t  a n d  a l l  c os ts  n e c e s s a r y  to s e r v i c e  the 

b o n d s ,  u n l e s s  t h e  l e a s e  or a g r e e m e n t  p r o v i d e s  t h a t  t h e  o b l i g a t i o n s  are 

to  b e  m e t  o r  c os ts  a r e  t o  b e  p a i d  b y  a p a r t y  o t h e r  t h a n  t h e  c o r p o r a t i o n .

(f) T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  o f  a c t i o n s  o r  p r o c e e d i n g s

r e l a t i n g  to t h e  c o r p o r a t i o n ,  i n c l u d i n g  a c t i o n s  or  p r o c e e d i n g s  b r o u g h t  to 

f o r e c l o s e  o r  o t h e r w i s e  e n f o r c e  a m o r t g a g e ,  p l e d g e ,  a s s i g n m e n t  or 

s e c u r i t y  i n t e r e s t  o r  b r o u g h t  b y  or for  t h e  b e n e f i t  o r  s e c u r i t y  of a 

h o l d e r  o f  it s b o n d s  o r  b y  a t r u s t e e  f o r  or o t h e r  r e p r e s e n t a t i v e  of the

h o l d e r s  o f  t h e  b o n d s  o f  t h e  c o r p o r a t i o n .

Sec. 4 5 . 9 6 . 0 8 0 .  T R U S T  I N D E N T U R E S  A N D  T R U S T  A G R E E M E N T S .  In the

d i s c r e t i o n  o f  the c o r p o r a t i o n ,  a n  i s s u e  o f  b o n d s  m a y  b e  s e c u r e d  b y  a

t r u s t  i n d e n t u r e  o r  t r u s t  a g r e e m e n t  b e t w e e n  t h e  c o r p o r a t i o n  a n d  a cor-
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p o r a t e  t r u s t e e  (which m a y  b e  a t r u s t  company, bank, or nation al  b a n k i n g  

a s s o c i a t i o n ,  w i t h  c o r p o r a t e  t r u s t  p o w e r s ,  located i n s i d e  or o u t s i d e  the 

state) or b y  a s e c u r e d  l o a n  a g r e e m e n t  or other i n s t r u m e n t  or u n d e r  a 

r e s o l u t i o n  g i v i n g  p o w e r s  to a c o r p o r a t e  trust ee  (r e f e r r e d  to in this 

s e c t i o n  as a " tr u s t  a g r e e m e n t " )  b y  m e a n s  of w h i c h  t h e  c o r p o r a t i o n  m a y

(1) m a k e  a n d  e n t e r  i n t o  the cove nan ts  a n d  agree men ts  w i t h  the

c o r p o r a t e  t r u s t e e  or t h e  h o l d e r s  o f  the  bonds w h i c h  the c o r p o r a t i o n  m a y  

d e t e r m i n e  to be n e c e s s a r y  or d e s i r a b l e ,  including, w i t h o u t  l imitation, 

c o v e n a n t s  a n d  a g r e e m e n t s  as to

(A) the  a p p l i c a t i o n ,  investment, de po si t, use an d d i s­

p o s i t i o n  of the p r o c e e d s  of b o n d s  of  the c o r p o r a t i o n  or of m o n e y  or 

o t h e r  p r o p e r t y  o f  th e c o r p o r a t i o n  or in w h i c h  the c o r p o r a t i o n  has 

an i n t e r e s t ;

(B) the f i x i n g  a n d  c o l l e c t i o n  of r e n t s  or other c o n­

s i d e r a t i o n  for, a n d  t h e  o t h e r  te rms  to be i n c o r p o r a t e d  in a lease 

or c o n t r a c t  of s a l e  o f  a p r o j e c t ;

(C) t h e  a s s i g n m e n t  b y  the c o r p o r a t i o n  of its r i g h t s  in

the l e a s e  or c o n t r a c t  of s a l e  of a project or in a m o r t g a g e  or

o t h e r  s e c u r i t y  i n t e r e s t  c r e a t e d  w i t h  respect to a p r o je ct  to a 

t r u s t e e  for the b e n e f i t  of b o n d h o l d e r s ;

(D) t h e  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l  bonds 

of t h e  c o r p o r a t i o n  m a y  be i s s u e d ;

(E) t h e  v e s t i n g  i n  a t r u s t e e  of r i g h t s ,  powers, duties, 

f u n d s  or  p r o p e r t y  i n  t r u s t  f o r  t h e  bene fi t o f  b o n d h o l d e r s ,  i n c l u d­

ing, w i t h o u t  l i m i t a t i o n ,  t h e  r i g h t  to e n f o r c e  pa yment, p e r f o r m a n c e  

a n d  a l l  o t h e r  r i g h t s  o f  the  c o r p o r a t i o n  or of  the b o n d h o l d e r s , 

u n d e r  a  lease, c o n t r a c t  o f  s a l e ,  mo r t g a g e ,  s e c u r i t y  a g r e e m e n t ,  or 

t r u s t  a g r e e m e n t  w i t h  r e s p e c t  to a p r o j e c t  b y  m a n d a m u s  or o t h e r  

p r o c e e d i n g  or b y  t a k i n g  p o s s e s s i o n  of, b y  a g e n t  or o t h e r w i s e ,  and
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o p e r a t i n g  a p r o j e c t  and c o l l e c t i n g  rents or o t h e r  c o n s i d e r a t i o n  and 

a p p l y i n g  the same  in a c c o r d a n c e  w it h  the t r u s t  agreement;

(2) pledge, m o r t g a g e  or as sig n money, leases, agreem en ts , 

p r o p e r t y  or  o t h e r  a s s e t s  of the c o r p o r a t i o n  e i t h e r  p r e s e n t l y  in h a n d  or 

to  be r e c e i v e d  in the future, o r  both; an d

(3) p r ov id e for o t h e r  matters w h i c h  a f f e c t  the s e c u r i t y  or 

p r o t e c t i o n  o f  the bonds.

Sec. 4 5.9 6 . 0 8 5 .  C A P I T A L  R E S E R V E  FUNDS, (a) For the p u r p o s e  of 

s e c u r i n g  o n e  or m o r e  issues of its bonds, the c o r p o r a t i o n  m a y  e s t a b l i s h  

o n e  or m o r e  spec ia l funds, c a l l e d  "capital r e s e r v e  funds," and  shall pay 

into t hos e c a pi ta l re s e r v e  funds the pr oceeds of  the sale of its bonds 

a n d  other m o n e y  w h i c h  may  be m a d e  ava ila bl e to t h e  c o r p o r a t i o n  from 

o t h e r  s o u r c e s  for the p ur p o s e s  of those funds. A  capital r e s e r v e  fund 

m a y  be e s t a b l i s h e d  o n l y  if the c o r p o r a t i o n  d e t e r m i n e s  that its e s t a b­

lishment w o u l d  e n h a n c e  the m a r k e t a b i l i t y  of the bonds. M o n e y  h e l d  in a

c a pit al  r e s e r v e  fund, e x c e p t  as p r o v i d e d  in this section, m a y  be u s e d  as

req ui re d, o n l y  for (1) the p a y m e n t  of the p r i n c i p a l  of, and int e r e s t  on, 

b o n d s  or of the s i n k i n g  fu n d  p ay m e n t s  w i t h  r e s p e c t  to those bonds; (2) 

the p u r c h a s e  or r e d e m p t i o n  of the bonds; or (3) the payment of a

r e d e m p t i o n  p r e m i u m  r e q u i r e d  t o  be paid w h e n  t he  b o n d s  are r e d e e m e d

b e f o r e  m a t u r i t y .  Howev er , m o n e y  in a fund  m a y  n o t  be w i t h d r a w n  if the 

a m o u n t  o f  t h e  w i t h d r a w a l  w o u l d  reduce the a m o u n t  in the fun d to less 

t h a n  the c a p i t a l  r e s e r v e  r e q u ir em en t, except f o r  the p u rp os e of making, ' 

w i t h  r e s p e c t  to t he  bonds, p ay men t,  w h e n  due, o f  prin ci pal , interest, 

r e d e m p t i o n  premi um s,  an d s i n k i n g  fund p a y m e n t s  w h e n  other m o n e y  of the 

c o r p o r a t i o n  is n o t  a v a i l a b l e  for m a k i n g  the p a y m e n t s .  In co m e  or 

in te r e s t  e a r n e d  by, or i n c r e m e n t  to, a c a pi ta l r e s e r v e  fund, f r o m  the 

i n v e s t m e n t  o f  all or p a r t  o f  the capital r e s e r v e  fund, m a y  be t r a n s­

f e r r e d  b y  t h e  c o r p o r a t i o n  to o t h e r  funds or a c c o u n t s  of th e c o r p o r a t i o n
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i f  the t r a n s f e r  does n o t  r e d u c e  the a m o u n t  of the c a p i t a l  r e s e r v e  f u n d  

b e l o w  the c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .

(b) If the c o r p o r a t i o n  d e c i d e s  to i s s u e  b o n d s  s e c u r e d  b y  a c a p i t a l  

r e s e r v e  fund, the b on ds  m a y  n o t  be i s s u e d  if th e a m o u n t  in t he  c a p i t a l  

r e s e r v e  f u n d  is less t h a n  t h e  capita l r e s e r v e  f un d  r e q u i r e m e n t ,  u n l e s s  

the  c o r p o r a t i o n ,  at the t i m e  o f  i s s u a n c e  of the bonds, d e p o s i t s  in the 

c a p i t a l  r e s e r v e  fund f r o m  t h e  p r o c e e d s  of the b o n d s  to be i s s u e d  o r  f r o m  

o t h e r  s o u r c e s ,  an a m o u n t  w h i c h ,  t o g e t h e r  w i t h  the a m o u n t  t h e n  in th e 

fund, w i l l  n o t  be less t h a n  t h e  ca p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t .

(c) In c o m p u t i n g  t h e  a m o u n t  of a c a p i t a l  r e s e r v e  fun d  f o r  the  

p u r p o s e  o f  th i s  s ect io n,  s e c u r i t i e s  i n  w h i c h  all or a p o r t i o n  o f  the 

fu n d  is i n v e s t e d  shall be v a l u e d  b y  a r e a s o n a b l e  m e t h o d  e s t a b l i s h e d  b y  

t h e  c o r p o r a t i o n  b y  r e s o l u t i o n .  V a l u a t i o n  on a p a r t i c u l a r  d a t e  s h a l l  

i n c l u d e  t h e  a mo u n t  of i n t e r e s t  e a r n e d  or a c c r u e d  to tha t  d a te .

(d) T h e  c h a i r m a n  of t h e  c o r p o r a t i o n  s h a l l  a n n u a l l y ,  no  l a t e r  t h a n  

J a n u a r y  2, c e r t i f y  in w r i t i n g  to the g o v e r n o r  a nd  the l e g i s l a t u r e  the 

a m ou nt , i f  any, r e q u i r e d  t o  r e s t o r e  e a c h  c a p i t a l  r e s e r v e  f u n d  to th e 

c a p i t a l  r e s e r v e  fund  r e q u i r e m e n t .  T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  the  

a m ou nt , a n d  the c o r p o r a t i o n  s ha ll  d e p o s i t  the a m o u n t  a p p r o p r i a t e d  d u r i n g  

th e t h e n  c u r r e n t  fi s c a l  y e a r  in the p r o p e r  c a p i t a l  r e s e r v e  f u n d .  N o t h­

ing in t hi s  s e c t i o n  c r e a t e s  a debt o r  l i a b i l i t y  of t h e  st a t e .

(e) In this s e c t i o n ,  " c a p i t a l  r e s e r v e  f u n d  r e q u i r e m e n t "  m e a n s  th e 

a m o u n t  r e q u i r e d  to be o n  d e p o s i t  in a c a p i t a l  r e s e r v e  f u n d  a s  o f  the  

d a t e  of c o m p u t a t i o n  as d e t e r m i n e d  b y  r e s o l u t i o n  of  t h e  c o r p o r a t i o n .

Sec . 4 5 . 9 6 . 0 9 0 .  V A L I D I T Y  OF P L ED GE . It is t h e  i n t e n t i o n  o f  the 

l e g i s l a t u r e  that a p l e d g e  m a d e  in r e s p e c t  of b o n d s  s h a l l  b e  v a l i d  a n d  

b i n d i n g  f r o m  the time t h e  p l e d g e  is m ad e;  t h a t  t h e  m o n e y  or  p r o p e r t y  so 

p l e d g e d  a n d  t h e r e a f t e r  r e c e i v e d  b y  t h e  c o r p o r a t i o n  s h a l l  i m m e d i a t e l y  b e  

s u b j e c t  t o  t h e  l i e n  o f  t h e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  o r  f u r t h e r
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ac t ;  an d t h a t  t h e  l i e n  o f  t h e  p l e d g e  s h a l l  be v a l i d  a n d  b i n d i n g  as 

a g a i n s t  all p a r t i e s  h a v i n g  c l a i m s  of a n y  k i n d  in tort, c o n t r a c t  or 

o t h e r w i s e  a g a i n s t  t h e  c o r p o r a t i o n  i r r e s p e c t i v e  of w h e t h e r  t he  p a r t i e s  

h a v e  n o t i c e  of the  lien. T h e  r e s o l u t i o n ,  t r u s t  a g r e e m e n t  or  o t h e r  

i n s t r u m e n t  b y  w h i c h  a p l e d g e  is c r e a t e d  is n o t  r e q u i r e d  to be r e c o r d e d  

or  f i l e d  u n d e r  the p r o v i s i o n s  o f  the U n i f o r m  C o m m e r c i a l  C o d e  (AS 4 5 . 0 5 . -  

0 0 2  - 4 5 . 0 5 . 7 9 4 )  t o  b e  v a l i d ,  b i n d i n g  or e f f e c t i v e  a g a i n s t  th e p a r t i e s .

Sec. 4 5 . 9 6 . 1 0 0 .  N O N L I A B I L I T Y  ON B O N D S .  (a) A m e m b e r  of  the  

c o r p o r a t i o n  or a p e r s o n  e x e c u t i n g  the b o n d s  is no t l i a b l e  p e r s o n a l l y  o n  

t h e  b o n d s  or s u b j e c t  to p e r s o n a l  l i a b i l i t y  or a c c o u n t a b i l i t y  b y  r e a s o n  

o f  the  i s s u a n c e  of th e b o n d s .

(b) T h e  b o n d s  i s s u e d  b y  t h e  c o r p o r a t i o n  do n o t  c o n s t i t u t e  a n  

i n d e b t e d n e s s  or l i a b i l i t y  of  t h e  s ta te  o r  of  a p o l i t i c a l  s u b d i v i s i o n  of 

t h e  s t a t e  ( e x c e p t  the c o r p o r a t i o n )  b ut a r e  p a y a b l e  s o l e l y  f r o m  the 

i n c o m e  a n d  r e c e i p t s  or o t h e r  a s s e t s  of t h e  c o r p o r a t i o n .  T h e  c o r p o r a t i o n  

m a y  not  p l e d g e  the f a i t h  or c r e d i t  of t h e  s t a t e  or o f  a p o l i t i c a l  s u b­

d i v i s i o n  of the  s t a t e  ( e x c e p t  t h e  c o r p o r a t i o n )  to the p a y m e n t  o f  a bond, 

a n d  the i s s u a n c e  of  a b o n d  b y  t h e  c o r p o r a t i o n  does n o t  d i r e c t l y  or 

i n d i r e c t l y  or c o n t i n g e n t l y  o b l i g a t e  the s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  

o f  th e s t a t e  to a p p l y  m o n e y  f r o m ,  or l e v y  or p l e d g e  t a x e s  to t h e  p a y m e n t  

o f  the bond.

Sec. 4 5 . 9 6 . 1 1 0 .  P L E D G E  O F  T H E  S T A T E .  T h e  s t a t e  p l e d g e s  to  a n d  

a g r e e s  w i t h  t h e  h o l d e r s  of b o n d s  i s s u e d  u n d e r  this c h a p t e r  a n d  w i t h  the 

f e d e r a l  a g e n c y  w h i c h  l o a n s  o r  c o n t r i b u t e s  f un ds  in  r e s p e c t  to a p r o j e c t ,  

t h a t  t he s t a t e  w i l l  n o t  l i m i t  o r  alter t h e  r ig h t s  a n d  p o w e r s  v e s t e d  i n  

t h e  c o r p o r a t i o n  to  f u l f i l l  t h e  t erms of  a c o n t r a c t  m a d e  b y  t h e  c o r p o r a­

t i o n  W i t h  t h e  h o l d e r s  or f e d e r a l  agency , or i n  a n y  w a y  i m p a i r  t h e  r i g h t s  

a n d  r e m e d i e s  of  t h e  b o n d h o l d e r s  u nt il  t h e  bond s,  t o g e t h e r  w i t h  t h e  

i n t e r e s t  o n  t h e m  w i t h  i n t e r e s t  o n  u n p a i d  i n s t a l l m e n t s  o f  i n t e r e s t ,  a n d
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all c o s t s  a n d  e x p e n s e s  in c o n n e c t i o n  wi t h  an a c t i o n  or pr oc e e d i n g  by or 

on b e h a l f  o f  t h e  b o n d h o l d e r s ,  are f u lly  met and d i s c h a r g e d .  The 

c o r p o r a t i o n  is a u t h o r i z e d  to i n c l u d e  this ple d g e  a n d  agre eme nt  of the 

state, as it r e l a t e s  to h o l d e r s  of bonds of the c o r p o r a t i o n ,  in a 

c o n t r a c t  w i t h  the b o n d h o l d e r s ,  a nd  as it relates to a federal agency, in 

a c o n t r a c t  w i t h  the f e d e r a l  agency.

Sec. 4 5 . 9 6 . 1 2 0 .  E X E M P T I O N  F R O M  TAXATION. (a) The real and p e r­

sonal p r o p e r t y  of the c o r p o r a t i o n  and its assets, in co me  and re ceipts 

are  d e c l a r e d  to be th e p r o p e r t y  of a political s u b d i v i s i o n  of the state 

and, t o g e t h e r  wi t h  p r o j e c t s  f i n a n c e d  under this c h a p t e r  and le asehold 

i n t e r e s t s  c r e a t e d  in p r o j e c t  oc c u p a n t s  or other p e r s o n s  under this 

c ha pter, d e v o t e d  to a n  e s s e n t i a l  public and g o v e r n m e n t a l  fun ct io n and 

pu rp o s e ,  a n d  the p r o p e r t y ,  assets, income, rece ipt s,  project and l e a s e­

h o l d  i n t e r e s t s  are e x e m p t  f r o m  all taxes and s p e c i a l  assessm en ts  of the 

s t a t e  or o f  a p o l i t i c a l  s u b d i v i s i o n  of the state, including, all 

b o r o u g h s  a n d  cities. T h e  bonds of the c o r p o r a t i o n  are de clared to be 

i s s u e d  b y  a p o l i t i c a l  s u b d i v i s i o n  of the state a n d  for an essential 

p u b l i c  a n d  g o v e r n m e n t a l  p u r p o s e  a n d  to be a p u b l i c  i nst r u m e n t a l i t y  and 

t h e  bon ds , a n d  the i n t e r e s t  o n  them, the income f r o m  them and the 

t r a n s f e r  o f  the bond s,  and all assets, income a n d  r ec ei pt s pled ged  to 

p a y  or s e c u r e  the p a y m e n t  of the bonds, or i n t e r e s t  on them, shall at 

all times b e  exempt f r o m  t a x a t i o n  b y  or under the a u t h o r i t y  of the 

st at e ,  e x c e p t  for i n h e r i t a n c e  a n d  estate taxes a n d  taxes on t r a nsf er s by 

o r  in  c o n t e m p l a t i o n  of death. N o t h i n g  in this s e c t i o n  affects or limits 

a n  e x e m p t i o n  fr o m  l i c e n s e  fees, p r o p e r t y  taxes, o r  excise, income or 

o t h e r  ta x e s ,  p r o v i d e d  u n d e r  a n y  ot he r law, nor d o e s  it create a tax  

e x e m p t i o n  w i t h  r e s p e c t  to the  i nt e r e s t  o f  an y b u s i n e s s  e n t e r p r i s e  or 

o t h e r  p e r s o n ,  o t h e r  t h a n  t h e  corpo ra ti on , in a n y  property, assets, 

I nc om e,  r e c e i p t s ,  p r o j e c t  o r  l e a s e  w h e t h e r  or n o t  fi na n c e d  u n d e r  this
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c h a p t e r .

(b) The c o r p o r a t i o n  m a y  enter into a g ree me nt s w i t h  a p r o je ct  

o c c u p a n t  or p r o p o s e d  project o c c u p a n t  p r o v i d i n g  for p a y m e n t s ,  c om puted  

o n  a f o r mul a or oth er w i s e ,  in p l a c e  of taxes. T h e  a g r e e m e n t  may  p r o vi de  

tha t the p ay men ts  b e  made to the city or b o ro ug h in w h i c h  a p r o j e c t  is 

or is to be l oc at ed .

(c) For th e pu rp o s e s  of the c o m p u t a t i o n  of the r e q u i r e d  local 

e f f o r t  of a c i t y  or boro ug h school d is tr i c t  under the  p u b l i c  school 

f o u n d a t i o n  p r o g r a m  (AS 14.17), p r o p e r t y  exe mp te d f r o m  t a x a t i o n  by  this 

ch a p t e r  is c o n s i d e r e d  taxable real and pe rs on al p r o p e r t y .

Sec. 4 5 . 9 6 . 1 3 0 .  BONDS L E G A L  I N V E S T M E N T S  FOR F I D U C I A R I E S .  The  

b o n d s  of the c o r p o r a t i o n  are s e c u r i t i e s  in w hich p u b l i c  o ff i c e r s  and 

b o d i e s  of the sta t e ,  m u n i c i p al it ie s, a n d  in surance c o m p a n i e s  and 

as s o c i a t i o n s  a n d  o t h e r  persons c a r r y i n g  on  an i n s u r a n c e  bu siness, banks, 

ba nk er s,  trust c o mp ani es , s av in gs banks, savings a s s o c i a t i o n s ,  i n c l u d i n g  

s a vi ng s and loan  a s s o c i a t i o n s  and b u i l d i n g  and loan a ss o c i a t i o n s ,  

i n v e s t m e n t  c o m p a n i e s  and o t h e r  pers on s ca rrying on a b a n k i n g  business, 

a d mi ni st ra tor s,  guardi an s,  executors, trustees a nd  o t h e r  fid uci ar ie s,  

a n d  other p e r s o n s  w h o  are a u t h o r i z e d  to invest in b o n d s  o r  other 

o b l i g at io ns  of t h e  state, m a y  p r o p e r l y  and  legal ly  i n v e s t  funds i n­

cl u d i n g  capital in  their cont ro l or b e l o n g i n g  to them. N o t w i t h s t a n d i n g  

a n y  other p r o v i s i o n s  of law, the b onds of the c o r p o r a t i o n  are als o  

se c u r i t i e s  w h i c h  m a y  be d e p o s i t e d  w i t h  an d may  be r e c e i v e d  b y  p u b l i c  

off i c e r s  and b o d i e s  of the s t a t e  a nd  m u n i c i p a l i t i e s  for a n y  p u r p o s e  for 

w h i c h  the d e p o s i t  of  bonds o r  o t he r o bl i g a t i o n s  o f  the  s t a t e  is 

authorized.

SeSi 45.96.140. ENTERPRISE DEVELOPMENT FUND, (a) There is estab­

lished in the corporation the enterprise development fund. The enter­

prise development fund shell 1 be completely segregated and set apart from
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a l l  o th er  f u n d s  of  the c o r p o r a t i o n ,  a n d  is a t r u s t  fu n d  for the u s e s  a n d  

pu r p o s e s  o f  this s e c t i o n .  M o n e y  m a y  b e  p a i d  into a n d  out of the e n t e r­

p r i s e  d e v e l o p m e n t  f u n d  o n l y  as p r o v i d e d  i n  this c h a p t e r .  The  e n t e r p r i s e  

d e v e l o p m e n t  f und m a y  be  c o m p o s e d  of  m o n e y  or a s s e t s  a p p r o p r i a t e d  or 

t r a n s f e r r e d  to t he c o r p o r a t i o n ,  i n t e r e s t  o n  i n v e s t m e n t s  an d l oan s of t h e  

e n t e r p r i s e  d e v e l o p m e n t  fund, a n d  o t h e r  m o n e y  d e p o s i t e d  in it b y  the  

c o r p o r a t i o n .

(b) T h e  c o r p o r a t i o n  sh al l e s t a b l i s h  w i t h i n  t h e  e n t e r p r i s e  d e v e l o p­

me n t  f u n d  a loan I n s u r a n c e  a c c o u n t ,  a d i r e c t  l o a n  acc o u n t ,  a lo a n  i n t e r­

est r e d u c t i o n  a c c o u n t  a n d  o t h e r  a c c o u n t s  it c o n s i d e r s  a p p r o p r i a t e .

Assets i n  th e e n t e r p r i s e  d e v e l o p m e n t  f u n d  shall b e  h e l d  and i n v e s t e d  b y  

th e c o r p o r a t i o n  in i n v e s t m e n t s  a u t h o r i z e d  u n d e r  A S  3 7 . 1 0 . 0 7 0 ( a ) ( 1 )  - (6) 

or as m a y  b e  a u t h o r i z e d  in a g r e e m e n t s  w i t h  b o n d h o l d e r s .

Sec. 4 5 . 9 6 . 1 5 0 .  L O A N  I N S U R A N C E  ACC OU N T .  (a) T h e  p u r p o s e  of  the 

loan i n s u r a n c e  a c c o u n t  is to p r o v i d e  i n s u r a n c e  o f  m o r t g a g e  l o ans  a nd  

o t h e r  l o a n s  m a d e  b y  or p u r c h a s e d  b y  t h e  c o r p o r a t i o n  or a p p r o v e d  for 

i n s u r a n c e  b y  the c o r p o r a t i o n ,  f o r  p r o j e c t s .  T h e  c o r p o r a t i o n  m a y  e n t e r  

into  a g r e e m e n t s  as t o  t h e  u s e  o f  m o n e y  in the l o a n  i n s u r a n c e  a c c o u n t  a n d  

m a y  p l e d g e ,  assig n, or g r a n t  i n t e r e s t s  in the l o a n  i n s u r a n c e  a c c o u n t  as 

p r o v i d e d  i n  this s e c t i o n .  T h e  c o r p o r a t i o n  m a y  a d o p t  r e g u l a t i o n s  a n d  

enter i n t o  a g r e e m e n t s  w i t h  r e s p e c t  t o  the e x e r c i s e  of a p o w e r  or 

a p p r o v a l  r e l a t i n g  t o  t h e  l o a n  i n s u r a n c e  a c c o u n t  u n d e r  this s e c t i o n ,  

i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  a g r e e m e n t s  as to the  u s e  of m o n e y  in t h e  

lo a n  i n s u r a n c e  a c c o u n t ,  a g r e e m e n t s  w i t h  r e s p e c t  to  the t er ms  a n d  

c o n d i t i o n s  u p o n  w h i c h  p a y m e n t s  f r o m  t h e  loan i n s u r a n c e  a c c o u n t  s h a l l  b e  

m a d e  w i t h  r e s p e c t  t o  a  loan  i n s u r e d  u n d e r  this s e c t i o n ,  a g r e e m e n t s  as to  

s e p a r a t e  s u b a c c o u n t s  i n  the a c c o u n t  f o r  d i f f e r e n t  c a t e g o r i e s  o f  l o a n s  o r  

w i t h  respect to lo an s m a d e  by t h e  c o r p o r a t i o n  o r  a n o t h e r  p e r s o n ,  a n d  

agreements regarding t h e  payment o f  a n d  s e c u r i t y  for b o n d s  i s s u e d  b y  t h e

-1 4 -  C S S S S B  1 (Finance) a m
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c o r p o r a t i o n .  A n  a g r e e m e n t ,  t he  r i g h t s  of  th e c o r p o r a t i o n  u n d e r  an 

a g r e e m e n t ,  or p a y m e n t s  r e c e i v e d  or to b e  r e c e i v e d  u n d e r  the a g r e e m e n t  

m a y  be p l e d g e d  or a s s i g n e d  b y  th e c o r p o r a t i o n  for t h e  b e n e f i t  o f  t he  

h o l d e r s  of  b o n d s  i s s u e d  b y  the c o r p o r a t i o n .

(b) T h e  c o r p o r a t i o n  may, u p o n  a p p l i c a t i o n  of a p r o p o s e d  b o r r o w e r ,  

i n s u r e  a n d  m a k e  a d v a n c e  c o m m i t m e n t s  to i n s u r e  loan r e p a y m e n t s  r e q u i r e d  

u n d e r  th e t e r m s  of  a l o a n  m a d e  b y  it o r  b y  a n o t h e r  l e n d e r  w i t h  r e s p e c t  

t o  a p r o j e c t ,  u p o n  th e t er ms a n d  c o n d i t i o n s  the c o r p o r a t i o n  p r e s c r i b e s .  

T o  be e l i g i b l e  fo r i n s u r a n c e  u n d e r  t h i s  ch ap t e r ,  a l o a n  for a p r o j e c t

(1) s h a l l  b e  h e l d  b y  the c o r p o r a t i o n  or b y  a l e n d e r  a p p r o v e d  

b y  the c o r p o r a t i o n  as r e s p o n s i b l e  a n d  a b l e  to s e r v i c e  the  loan;

(2) m a y  n o t  e x c e e d  $ 1 0 , 0 0 0 , 0 0 0 ,  or 90 p e r c e n t  of the  c o s t  o f

t h e  p r o j e c t ,  or 90 p e r c e n t  of the a p p r a i s e d  v al ue of  th e p r o j e c t ,

w h i c h e v e r  is less;

(3) m a y  n o t  h a v e  a t e r m  l o n g e r  t h a n  t h r e e - q u a r t e r s  o f  the

c o r p o r a t i o n '8 e s t i m a t e  of the life of t he  p r o j e c t  or 25 y e a r s  f r o m  the

d a t e  of i s s u a n c e  of t h e  i n s u r a n c e ,  w h i c h e v e r  is e ar l i e r ;

(4) s h a l l  c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  s a t i s f a c­

t o r y  to t h e  c o r p o r a t i o n  r e q u i r i n g  p e r i o d i c  p a y m e n t s  b y  the b o r r o w e r ;  a n d

(5) s h a l l  be in the  f o r m  a n d  c o n t a i n  the  t erm s w i t h  r e s p e c t  

t o  i n s u r a n c e ,  r e p a i r s ,  a l t e r a t i o n s ,  p a y m e n t  of t a x e s  a n d  a s s e s s m e n t s ,  

d e f a u l t  r e s e r v e s ,  d e l i n q u e n c y  c h a r g e s ,  d e f a u l t  r e m e d i e s ,  a c c e l e r a t i o n  o f  

m a t u r i t y ,  a d d i t i o n a l  a n d  s e c o n d a r y  lie ns , a n d  o t h e r  m a t t e r s  t h a t  t h e  

c o r p o r a t i o n  p r e s c r i b e s .

(c) I n  a d d i t i o n  to o t h e r  f ee s  a n d  c h a r g e s  w h i c h  the  c o r p o r a t i o n  

m a y  c h a r g e  o n  loans, th e c o r p o r a t i o n  m a y  c o l l e c t  or  c a u s e  to b e  

c o l l e c t e d  o n  a l l  l o a n s  i n s u r e d  u n d e r  t h i s  s ec ti on,  e i t h e r  a l o a n  

i n s u r a n c e  c o m m i t m e n t  f e e  or a  l o a n  i n s u r a n c e  p r e m i u m  o r  b o t h .  T h e  l o a n  

i n s u r a n c e  f e e  a n d  l o a n  i n s u r a n c e  p r e m i u m  a r e  not  r e q u i r e d  to b e  u n i f o r m
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a m o n g  the various l oan s insured. The loan in su ra nce  c o m m i t m e n t  fees and 

lo a n  in su ran ce  p r e m i u m s ,  wh e n  received, shall be d e p o s i t e d  in the 

i n s u r a n c e  acco un t b y  the loan servicer, trustee, or a g e n t  d e s i g n a t e d  by 

the c o r p o r a t i o n  to r e c e i v e  them.

(d) If, at a n y  time after r e c e i p t  b y  the c o r p o r a t i o n  of a p a ym ent  

f r o m  the loan i n s u r a n c e  account wi t h  respe ct  to a loan, of a p o r t i o n  of 

the  pri nc ipa l a n d  i n t e r e s t  of a loan, or of other a m o u n t s  payable o n  a 

loan, the c o r p o r a t i o n  recovers an amount on the loan o r  p o r t i o n  of it 

fr o m  a source o t h e r  t h a n  the l oan insu ran ce  account, t h e  c o r p o r a t i o n  

s ha ll  apply the a m o u n t  r e c o ve red  in the f ollowing or de r:  first, to 

r e p a y  the general f u n d  of the state for a p p r o p r i a t i o n s  m a d e  under (g) of 

this section, and  secon d, to rep ay  the loan in surance a ccount.

(e) Loans m a y  be insured on l y  w h e n  the amount e i t h e r  in the loan 

i n s u r a n c e  a c cou nt  i n s u r i n g  the loans or a su baccount in  the loan i n s u r­

an c e  account i n s u r i n g  the loans, as a p er ce nta ge  of t h e  sum of all loans 

to be insured a n d  all un p a i d  pri nc ip al on loans i n s u r e d  b y  the loan 

i n s u r a n c e  a c c o u n t  o r  the subaccount, equals or e x c e e d s  the fund r e q u i r e­

ment. The fund r e q u i r e m e n t  is c a l c u l a t e d  as a p e r c e n t a g e  which the 

c o r p o r a t i o n  d e t e r m i n e s  is a c t u a r i a l l y  sound for the o p e r a t i o n  of the 

loa n  insurance a c c o u n t  or a s ub acc ou nt  in the loan i n s u r a n c e  account.

(f) In d e t e r m i n i n g  the a c t u ar ial  soundness of t h e  loan i n s ur anc e 

a c c o u n t  or of a s u b a c c o u n t  in the loan in surance a c c o u n t ,  the c o r p o r a­

t i o n  shall c o n s i d e r  means of p r o v i d i n g  s u f fi ci en t r e v e n u e  for the 

o p e r a t i o n  of th e a c c o u n t  or subaccount, witho ut r e g a r d  to amounts w hi ch  

m a y  h a v e  b e e n  or m a y  b e  a p p r o p r i a t e d  un de r (g) of t h i s  section, the 

c o r p o r a t i o n  s h a l l  al s o  c on si der  e s t i mat es  of future d e f a u l t s  and losses 

o f  loans i n s u r e d  u n d e r  this s e c t i o n  b a s e d  o n  actual d e f a u l t  and loss 

e x p e r i e n c e  on  those loans or o n  s i m il ar loans in the s t a t e  or elsewhere, 

estimates of recoveries o n  d e f a u l t e d  or f o r e c l o s e d  l o a n s  b ase d o n  actual
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r e c o v e r y  e x p e r i e n c e  o n  t h o s e  loans or o n  s i mi lar  loans in the st at e or 

e lse wh er e,  the terms a n d  c o n d i t i o n s  of the loans i n su re d u n d e r  this 

s ec ti on , e s t i m a t e s  of e a r n i n g s  and in co me of amounts o n  d e p o s i t  in the 

loan i n s u r a n c e  ac co un t,  a n d  o t he r a p p r o p r i a t e  factors.

(g) O n  D e c e m b e r  1 o f  e a c h  year the c o r p o r a t i o n  shall d e t e r m i n e  the 

a mo u n t  o n  d e p o s i t  in t h e  l o a n  i ns urance a c cou nt  and in each  s u b a c c o u n t  

i n  the lo a n  i n s u r a n c e  a c c o u n t .  If the a m o u n t  in the loan i n s u r a n c e  

a c c o u n t  or the amo un t in a s ub ac co unt  in the loan insu ra nce  a c c o u n t  is 

less th a n  the f u n d  r e q u i r e m e n t  for the loan  ins ura nc e a c c o u n t  or for the 

s u b a c c o u n t  in the loa n i n s u r a n c e  account, the c o r p o r a t i o n  s h a l l  tr an s f e r  

the a m o u n t  n e c e s s a r y  to r e s t o r e  the s u b a c c o u n t  or the loan i n s u r a n c e

a c c o u n t  to the fund  r e q u i r e m e n t  from a v a i l a b l e  m o ne y w h i c h  is n o t  e n c u m­

be r e d  or r e s t r i c t e d  for o t h e r  uses u n d e r  the terms of c o n t r a c t s  w it h  

b o n d h o l d e r s  or othe rs . I f  s u ff ic ie nt m o n e y  is not a v a i l a b l e  fo r t r a n s­

fer, the c h a i r m a n  of t h e  c o r p o r a t i o n  shall, no later than J a n u a r y  2 of 

the f o l l o w i n g  year, c e r t i f y  in w r iti ng  to the gov ernor and to the l e g i s­

la t u r e  the amount, if any, r e q u i r e d  to r e s t o r e  the loan i n s u r a n c e

a c c o u n t  or a s u b a c c o u n t  i n  th e loan i n s u r a n c e  account to the fun d

r e q u i r e m e n t .  Th e l e g i s l a t u r e  m a y  a p p r o p r i a t e  the amo unt  a n d  the 

c o r p o r a t i o n  s ha ll d e p o s i t  th e amount a p p r o p r i a t e d  b y  the l e g i s l a t u r e  

d u r i n g  the t h e n  c u r r e n t  s t a t e  fiscal y e a r  in the loan i n s u r a n c e  a c c o u n t  

or p r o p e r  su b a c c o u n t .  N o t h i n g  in this sub se c t i o n  creates a d e b t  or 

l i a b i l i t y  of the state.

(h) A contract of insurance executed by the corporation under this 

section is conclusive evidence of eligibility for the insurance. The 

validity of a contract of insurance executed by the corporation or of an

advance commitment to insure is incontestable from the date of the
e

execution of the contract or commitment, except for fraud or misrepre­

sentation on the part of the insured or, as to commitments to insure,
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1 n o n c o m p l i a n c e  w i t h  th e t e r m s  of th e a d v a n c e  c o m m i t m e n t  or c o r p o r a t i o n

2 r e g u l a t i o n s  in f o r c e  at t h e  ti m e  of i s s u a n c e  of  th e a d v a n c e  c o m m i t m e n t .

3 (1) I n  this s e c t i o n ,

4 (1) " l o a n  i n s u r a n c e  c o m m i t m e n t  f e e "  m e a n s  a fee s t a t e d  as a

5 p e r c e n t a g e  of the p r i n c i p a l  a m o u n t  of  a loan to b e  i n s u r e d  u n d e r  this

6 s e c t i o n  d e t e r m i n e d  b y  the  c o r p o r a t i o n  to be a c t u a r i a l l y  s o u n d  f o r  the

7 o p e r a t i o n  of the lo a n  i n s u r a n c e  ac co u n t ;

8 (2) " l o a n  i n s u r a n c e  p r e m i u m "  m e a n s  a n  a n n u a l  i n s u r a n c e

9 p r e m i u m  s t a t e d  as a p e r c e n t a g e  o f  th e p o r t i o n  o f  the u n p a i d  p r i n c i p a l

10 a m o u n t  o f  a lo a n  i n s u r e d  u n d e r  this s e c t i o n  d e t e r m i n e d  b y  the c o r p o r a -

11 t i o n  t o  b e  a c t u a r i a l l y  s o u n d  for the o p e r a t i o n  of the loan i n s u r a n c e

12 a c c o u n t  o r  a s u b a c c o u n t  i n  the l o a n  i n s u r a n c e  a c c o u n t .

13 S e c .  4 5 . 9 6 . 1 6 0 .  D I R E C T  L O A N  A C C O U N T .  (a) T h e  p u r p o s e  of the

14 d i r e c t  l o a n  a c c o u n t  is to  p r o v i d e  m o n e y  for m a k i n g  loans, or p u r c h a s i n g

15 loans m a d e  b y  o t h e r s ,  to a b u s i n e s s  e n t e r p r i s e  to p a y  the c o s t  o f  a

16 p r o j e c t  w h i c h  c a n n o t  be f i n a n c e d  w i t h  the p r o c e e d s  o f  b on ds  o f  the

c o r p o r a t i o n  the i n t e r e s t  o n  w h i c h  is e x e m p t  f r o m  f e d e r a l  i n c o m e  tax.

(b) T h e  i n t e r e s t  r a t e  o n  l oans m a d e  f r o m  or p u r c h a s e d  b y  the 

d i r e c t  l o a n  a c c o u n t  s h a l l  e q u a l

(1) t h e  y i e l d  o n  1 0 - y e a r  U n i t e d  S t a t e s  T r e a s u r y  b o n d s  r o u n d e d  

to t h e  n e a r e s t  o n e - e i g h t h  of o n e  p e r c e n t ,  as r e p o r t e d  as of t h e  last  d a y  

o f  t h e  m o n t h  I m m e d i a t e l y  p r e c e d i n g  t h e  da t e  o f  c o m m i t m e n t  to m a k e  or 

p u r c h a s e  the  loani o r

(2) t h e  i n t e r e s t  r a t e  w h i c h  t he c o r p o r a t i o n  e s t i m a t e s  w o u l d  

b e  p a y a b l e  o n  b o n d s  i s s u e d  to m a k e  t h e  loa ns.

(c) A  l o a n  f o r  a p r o j e c t  m a d e  f r o m  o r  p u r c h a s e d  b y  t h e  d i r e c t  l o a n

iy n o t  e x c e e d  $ 5 0 0 , 0 0 0 ,  o r  9 0  p e r c e n t  o f  t h e  c o s t  o f  t h e

t h e  a p p r a i s e d  v a l u e  o f  t h e  p r o j e c t ,  w h i c h e v e r  

-1 8 -  C S S S S B  1 (Finance) a m
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(2) m a y  n o t  be  fo r a t e r m  l o n g e r  t h a n  t h r e e - q u a r t e r s  of the 

c o r p o r a t i o n ' s  e s t i m a t e  of the  life of t h e  p r o j e c t  or 25 y ea rs f r o m  the 

d a t e  o f  t h e  loan, w h i c h e v e r  is ea rl ie rj

(3) s h all  c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  s a t i s f a c­

to r y  to t h e  c o r p o r a t i o n  r e q u i r i n g  p e r i o d i c  p a y m e n t s  b y  th e bo r r o w e r ;

(4) s h a l l  be in t h e  f o r m  a n d  c o n t a i n  the terras a n d  p r o v i s i o n s  

w i t h  r e s p e c t  to i n s u r a n c e ,  r e p a i r s ,  a l t e r a t i o n s ,  p a y m e n t  of t a x e s  and 

a s s e s s m e n t s ,  d e f a u l t  r e s e r v e s ,  d e l i n q u e n c y  c h a r g e s ,  d e f a u l t  r e m e di es ,  

a c c e l e r a t i o n  of m a t u r i t y ,  s e c o n d a r y  l ie ns  a n d  o t h e r  m a t t e r s  th e c o r p o r a­

ti o n  p r e s c r i b e s ;  an d

(5) s hall be s e c u r e d  as to r e p a y m e n t  b y  a m o r t g a g e  or o t h e r  

s e c u r i t y  i n s t r u m e n t  in th e m a n n e r  the c o r p o r a t i o n  d e t e r m i n e s  is f e a s i b l e  

to a s s u r e  t i m e l y  r e p a y m e n t  u n d e r  a l o a n  a g r e e m e n t  e n t e r e d  i nt o  w i t h  the 

b o r r o w e r .

(d) T h e  c o r p o r a t i o n  m a y  a d o p t  r e g u l a t i o n s  for th e a d m i n i s t r a t i o n  

of t h e  d i r e c t  l oa n  a c c o u n t  w h i c h  m a y  i n c l u d e ,  w i t h o u t  l i m i t a t i o n ,  pro 

v i s i o n s  f o r  fee s a n d  a g r e e m e n t s  r e l a t i n g  t o  a p p l i c a t i o n ,  l o a n  c o m m i t­

me n t ,  s e r v i c i n g ,  a n d  o r i g i n a t i o n  of l o a n s  d i r e c t l y  or b y  o t h e r  lenders.

(e) T h e  c o r p o r a t i o n  m a y  e n t e r  i n t o  a g r e e m e n t s  as to t h e  v s e  of the 

m o n e y  i n  the d i r e c t  l o a n  a c c o u n t ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  t ru st  

or  c u s t o d y  a g r e e m e n t s  w i t h  b a n k s  or t r u s t  c o m p a n i e s .  It m a y  a l s o  

p l e d g e ,  a s si gn , or g r a n t  t h e  a g r e e m e n t ,  i n t e r e s t s  u n d e r  a n  a g r e e m e n t ,  o r  

i n t e r e s t s  i n  the d i r e c t  l o a n  a c c o u n t  as m a y  b e  n e c e s s a r y  or a p p r o p r i a t e  

to p r o v i d e  for p a y m e n t  a n d  s e c u r i t y  f or b o n d s  o f  the c o r p o r a t i o n .

S e c .  4 5 . 9 6 . 1 7 0 .  L O A N  I N T E R E S T  R E D U C T I O N  A C C O U N T .  (a) T h e  p u r p o s e  

of  t h e  l o a n  I n t e r e s t  r e d u c t i o n  a c c o u n t  is to p r o v i d e  fo r i n t e r e s t  r a t e  

r e d u c t i o n s  to b o r r o w e r s  o n  l oa ns  m a d e  f r o m  o r  p u r c h a s e d  b y  th e 

d i r e c t  l o a n  a c c o u n t ,  lo an s m a d e  b y  o t h e r s  a n d  i n s u r e d  u n d e r  A S  4 5 . 9 6 . -
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150, and loans m a d e  b y  th e c or p o r a t i o n  f r o m  the pr oc ee ds  of bo nds  o f  the 

c o r p o r a t i o n  the i nte r e s t  on  w h i c h  is no t e xe m p t  from f e der al  i n c o m e  tax.

(b) T h e  c o r p o r a t i o n  shall e s t a b l i s h  and a m en d the in te r e s t  r a t e  

r e d u c t i o n  as n e c e s s a r y  to p r eve nt  the i n t e r e s t  rate on a loan d e s c r i b e d  

i n  (a) of this s e c t i o n  to a s tate v e t e r a n  f r o m  e x c e e d i n g  nine a n d  o n e -  

q u art er  p e r c e n t  a year a n d  to prevent the i nte re st  rate on a l oa n  d e­

scr i b e d  in (a) of this s e c t i o n  to a b o r r o w e r  wh o is not a state v e t e r a n  

f r o m  e x c e e d i n g  ni n e  and  o n e - h a l f  p er ce nt a year. The in te r e s t  r a t e  

r e d u c t i o n  a c c o u n t  m a y  be  f in a n c e d  on l y  f r o m  a p p r o p r i a t i o n s  by t h e  l e g i s­

lature. In this s ub sec ti on , "state v e t e r a n "  means a v e t e r a n  e l i g i b l e  

fo r a loan u n d e r  AS 26.15.

(c) In d e t e r m i n i n g  the amount of the in terest r e d u c t i o n  o n  a l oan 

el ig i b l e  for I nt e r e s t  ra t e  r e d u c t i o n  u n d e r  this section, the c o r p o r a t i o n  

shall c a l c u l a t e  the total amo unt  of the i nt e r e s t  r e d u c t i o n  over the 

sc h e d u l e d  t e r m  of the loan, together w i t h  the total a m o u n t  of s e r v i c i n g  

fees e s t i m a t e d  to be p a y a b l e  over the s c h e d u l e d  term of the loan. To 

the extent i n v e s t m e n t s  are available, the c o r p o r a t i o n  shall i n v e s t  an 

am ou nt  h e l d  in the i n t e r e s t  r e d uc ti on a c c o u n t  in i nv e s t m e n t s  e a r n i n g  

in te re st  p a y a b l e  or y i e l d i n g  amounts at the times and in the a m o u n t s  

w h i c h  t o g e t h e r  w i t h  the p r i nci pa l of the inv es tm ent s an d cash h e l d  wil l  

be s u f f i c i e n t  to p a y  th e interest r e d u c t i o n  and s e r v i c i n g  fees as they  

b e c o m e  due. T h e  c o r p o r a t i o n  shall set a s i d e  the i nv e s t m e n t s  a n d  c a s h  

h e l d  for th e p u r p o s e  of p a y i n g  the i n t e r e s t  r e d u c t i o n  a n d  s e r v i c i n g

fees. T he  s t a t e m e n t  of th e c o r p o r a t i o n  o n  the i n s t r u m e n t  e v i d e n c i n g  the

loan that t he a mou n t  of the interest r e d u c t i o n  is p a y a b l e  f r o m  th e

i n t e r e s t  r e d u c t i o n  a c c o u n t  c o n s t itu te s the o b l i g a t i o n  o f  the c o r p o r a t i o n  

to p a y  that amount according to the t e r m s  o f  the s t a t e m e n t  f r o m  the  

interest reduction a c c o u n t  a n d  is c o n c l u s i v e  e v i d e n c e  that the  

interest reduction is pa ya bl e.  I n t e r e s t  re du c t i o n s  m a y  be p a i d  o n l y

-20- C S S S S B  1 (Finance) a m
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fro m the i n t e r e s t  r e d u c t i o n  a c c o u n t .  T h e  c o r p o r a t i o n  m a y  e nt er  into 

a gr ee m e n t s  as to the use of m o n e y  in th e interest r e d u c t i o n  account, 

including, w i t h o u t  li mi ta ti on,  t r u s t  or c u st od y a g r e e m e n t s  w i t h  b an ks  or 

trust c o m p a n i e s ,  a n d  may  pledge, a s s i g n ,  or g ra nt  the a greement, 

in terests u n d e r  the a g re em ent , a nd i n t e r e s t s  in the in terest r e d u c t i o n  

account to p r o v i d e  for t i m e l y  p a y m e n t s  of the a mo un ts  of the i n t e r e s t 

r e d u c t i o n  a n d  s e r v i c i n g  fees as m a y  b e  n e c e s s a r y  or a p p r o p r i a t e  to 

provide for the p a y m e n t  of a n d  s e c u r i t y  for bonds of the cor po r a t i o n .

A R T I C L E  4. G E N E R A L  PROVISIONS.

Sec. 4 5 . 9 6 . 1 8 0 .  F I N D I N G S  O F  T H E  CO RPO RATION. Before e n t e r i n g  into 

a lease or o t h e r  a g r e e m e n t  as p r o v i d e d  in AS 45 .9 6 . 0 7 0 ( e )  r e g a r d i n g  a 

project for w h i c h  the c o r p o r a t i o n  a g r e e s  to i s su e bonds in an amo u n t  in 

excess of $ 3 , 0 0 0 , 0 0 0 ,  or b e f o r e  a p p r o v i n g  in s u r a n c e  or a c o m m i t m e n t  to 

insure a l oan as p r o v i d e d  in AS 4 5 . 9 6 . 1 5 0 ( b )  w i t h  a p r i n c i p a l  am o u n t  in 

excess of  $ 3 , 0 0 0 , 0 0 0 ,  the g o v e r n i n g  b o d y  of the p o l i t i c a l  s u b d i v i s i o n  of 

the state, if any, in w h i c h  the p r o j e c t  is to be located shall file w i t h  

the c o r p o r a t i o n  a c e r t i f i e d  c o p y  o f  a r e s o l u t i o n  c o n s e n t i n g  to the 

lo ca t i o n  (which c o n s e n t  n e e d  o n l y  r e f e r  to the g e n e r a l  na tu r e  of the 

p r o j e c t  as set out in a r e q u e s t  o f  the  p r o p o s e d  pr o j e c t  o cc up a n t ) ,  an d 

the c o r p o r a t i o n  m u s t  find, o n  the  b a s i s  of all i n f o r m a t i o n  r e a s o n a b l y  

available to it, that

(1) the project and its development under this chapter will 

be economically advantageous to the state and the general public welfare 

and will contribute to the economic growth of the state;

(2) the project occupant is financially responsible; and

(3) provision to meet increased demand upon public facilities 

that might result from the project is reasonably assured.

Sec. 45.96.190. PURCHASE OF PROJECT AND LEASES, (a) This chapter 

does not prevent the inclusion in a lease or other agreement relating to

-21- CSSSSB 1 (Finance) am
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a p r o j e c t  of a p r o v i s i o n  g r a n t i n g  the r i g h t  to p u r c h a s e  the p r o j e c t ,  or 

to r e n e w  or e x t e n d  t h e  l e a s e  o r  a g r e e m e n t ,  to a l e s s e e  of the c o r p o r a­

t i o n  u p o n  the te rm s a n d  c o n d i t i o n s  w h i c h  m a y  be  p r o v i d e d  for i n  t h e  

l e a s e  o r  a g r e e m e n t .

(b) A  l e a s e  w i t h  r e s p e c t  to a p r o j e c t  m a y  p r o v i d e  for t w o  or m o r e  

l e s s e e s  w i t h  the l e g a l  r e l a t i o n s h i p  b e t w e e n  t h e m s e l v e s  an d the  c o r p o r a­

t i o n  w h i c h  the c o r p o r a t i o n  m a y  a pp ro ve,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  

p r o v i s i o n s  that the o b l i g a t i o n s  of the l e s s e e s  u n d e r  t h e  l ea se a r e  

s e v e r a l ,  joint, or j o i n t  a n d  s e v e r a l  a n d  t h a t  the l e s s e e s  l e a s e  th e  

p r o j e c t  as t e n a n t s - i n - c o m m o n ,  or  o t h e r w i s e .

S e c .  4 5 . 9 6 . 2 0 0 .  C O N F L I C T S  O F  I N T E R E S T .  (a) A m e m b e r  o f  the 

c o r p o r a t i o n  m a y  n o t  v o t e  on  a r e s o l u t i o n  o f  the c o r p o r a t i o n  r e l a t i n g  to 

a  l e a s e  o r  c o n t r a c t  t o  b e  e n t e r e d  i nt o  b y  the c o r p o r a t i o n  u n d e r  this 

c h a p t e r  if h e  is a p a r t y  to t h e  lease o r  c o n t r a c t  or h a s  a d i r e c t  o w n e r­

s h i p  o r  e q u i t y  i n t e r e s t  in  a f i rm , p a r t n e r s h i p ,  c o r p o r a t i o n  o r  a s s o c i a­

t i o n  w h i c h  m a y  be a p a r t y  to t h e  c o n t r a c t  or lease. If a m e m b e r  o f  the  

c o r p o r a t i o n  is p r o h i b i t e d  f r o m  v o t i n g  o n  a r e s o l u t i o n  of  the c o r p o r a t i o n  

u n d e r  t h i s  s u b s e c t i o n  t h e  f i r s t  on e o f  t h e  f o l l o w i n g  s t a t e  o f f i c e r s  w h o  

is n o t  t h e n  a c t i n g  as  a m e m b e r  of  the c o r p o r a t i o n  a n d  w h o  w o u l d  n o t  b e  

p r o h i b i t e d  f r o m  v o t i n g  o n  t h e  r e s o l u t i o n  u n d e r  this s u b s e c t i o n  s h a l l  

r e p l a c e  the m e m b e r  f o r  al l p u r p o s e s  r e l a t i n g  to the a d o p t i o n  of  th e  

r e s o l u t i o n :  th e c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  the a t t o r n e y  g e n e r a l ,

t h e  c o m m i s s i o n e r  o f  h e a l t h  and s o c i a l  s e r v i c e s ,  the c o m m i s s i o n e r  of 

labor, t h e  c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  t h e  

commissioner of  public s a f e t y .

(b) The state officer described in (a) o f  this section is a member 

of the corporation only for the purpose of voting on the resolution as 

provided in (a) of this section and is entitled to compensation as 

provided in AS 45.96.040(b),
;■ <
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S e c .  45 .9 6 . 2 1 0 .  O P E R A T I O N  O F  C E R T A I N  S TA T U T E S  E X C E PT ED.  T h e

c o r p o r a t i o n  does n ot  c o n s t i t u t e  (1) a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  

as t h e  t e r m  is u s e d  in AS 3 7 . 1 0 . 0 8 5 ,  (2) a m u n i c i p a l  c o r p o r a t i o n  or 

p o l i t i c a l  s u b d i v i s i o n  of th e s t a t e  as t h e  terms are u s e d  in AS 29, or

(3) a s t a t e  a g e n c y  as the t e r m  is u s e d  in  AS 37, e x c e p t  as p r o v i d e d  in 

A S  4 5 . 9 6 . 0 1 0 ( b ) .  For all o t h e r  p u r p o s e s  the c o r p o r a t i o n  c o n s t i t u t e s  a 

p o l i t i c a l  s u b d i v i s i o n  and a n  i n s t r u m e n t a l i t y  of the s t at e as p r o v i d e d  in 

this c h a p t e r .

Se c .  4 5 .9 6. 21 5. C O R P O R A T I O N  A S S E T S ,  INC OM E AN D R E C EI PT S.  T h e  

a s s e t s ,  income o r  r e c e i p t s  of t he  c o r p o r a t i o n  do not c o n s t i t u t e  m o n e y  of 

t h e  s t a t e ,  and r e a l  p r o p e r t y  i n  w h i c h  t h e  c o r p o r a t i o n  h a s  a n  i n t e r e s t  

m a y  n o t  b e  c o n s i d e r e d  land o w n e d  b y  t h e  state or land to w h i c h  the  s t a t e  

m a y  b e c o m e  e n t i t l e d  or lan d b e l o n g i n g  t o  the state, or s t a t e  l an d  

r e f e r r e d  to in art. VIII o f  t h e  s t a t e  c o n s t i t u t i o n .

S e c .  4 5 .9 6. 22 0. A N N U A L  AU D I T .  T h e  c o r p o r a t i o n  shall h a v e  its 

f i n a n c i a l  records a u d i t e d  a n n u a l l y  b y  t h e  le g i s l a t i v e  a u d i t o r  or by  a 

c e r t i f i e d  public a c c o u n t a n t  a p p r o v e d  b y  the l e g i sl at iv e a ud i t o r .  T h e  

l e g i s l a t i v e  a u d i t o r  m a y  p r e s c r i b e  the  f o r m  and c o n te nt  of the f i n a n c i a l  

r e c o r d s  o f  the c o r p o r a t i o n  a n d  s h a l l  h a v e  access to t ho se  r e c o r d s  at any  

time.

S e c .  4 5 . 9 6 . 2 3 0 .  A N N U A L  R E P O R T .  B e f o r e  D e c e m b e r  1 of e a c h  year, 

the  c o r p o r a t i o n  s h a l l  su b m i t  t o  the g o v e r n o r  and the l e g i s l a t u r e  a 

c o m p r e h e n s i v e  r e p or t,  in a f o r m  p r e s c r i b e d  b y  the g o v er no r, d e s c r i b i n g  

its o p e r a t i o n s ,  i n c o m e  a n d  e x p e n d i t u r e s  fo r the p r e c e d i n g  1 2 - m o n t h  

p e r i o d .

S e c .  4 5 . 9 6 . 2 4 0 .  D E F I N I T I O N S .  In t h i s  chapt er

(1) "corporation" means the Alaska Commercial Loan Corpora­

tion!

(2) "business enterprise" means a corporation, firm, partner-
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ship  or other a s s o c i a t i o n  of p e rs on s o r g a n i z e d  in any m a n n e r ,  or a 

s i n g l e  p r o p r i e t o r s h i p ;

(3) " f e d e r a l  agency" m e an s the U n i t e d  St a t e s  a n d  an  officer, 

department, a g e n c y  or i n s t r u m e n t a l i t y  of the U n i t e d  States;

(4) " g o v e r n i n g  body  of a political s u b d i v i s i o n "  mea ns , w h e n  

u s e d  wit h r e s p e c t  to the location of a project, the c o u n c i l  of a c i t y  if 

the project is to b e  loca ted  in a cit y in the u n o r g a n i z e d  b or ou gh,  or 

the a ss em bl y if the p r o j e c t  is to be located in an o r g a n i z e d  b o r o u g h

o r  a unifi ed  m u n i c i p a l i t y ;

(5) " p r o j e c t "  means a p lan t or f a c i l i t y  u s e d  or in te nd ed for 

use in c o n n e c t i o n  w i t h  (A) making, processing, p r e p a r i n g  or p r o d u c i n g  

goods, pr od u c t s  or s u b s t a n c e s  of an y kind o r  nature; (B) d e v e l o p i n g  or 

u t i l i z i n g  a n a t u r a l  resource, or extracting, smelting, t r a n s p or ti ng,  

converting, a s s e m b l i n g  or pr o d u c i n g  minerals, raw  m a t e r i a l s , chemicals, 

compounds, alloys, fibers, commod it ie s and m a t e r i a l s ,  p r o d u c t s  or s u b­

stances of a n y  k i n d  or nature; (C) air and w a t e r  t r a n s p o r t a t i o n ,  ma s s  

com mu ti ng f a c i l i t i e s  an d p ar kin g facilities; (D) the p r e v e n t i o n ,  l i m i t a­

ti o n  or contro l of ai r or water pollution, t h e  d i s p o s a l  of sew a g e  or 

s o l i d  waste, the l ocal f u rn is hi ng of e le c t r i c  e ne r g y  or gas, or the 

f ur ni s h i n g  of wa te r, if available, on demand to m e m b e r s  of the gene ra l 

public, i n d u s t r i a l  p a r k s  or c om me r c i a l  agri cu lt ure ; " p r o j e c t "  also 

includes an d any  o t h e r  business or comm er ci al  p la nt  or  f a c i l i t y ,  inc l u d  

i ng  but not l i m i t e d  to, a plant or fa ci l i t y  u s e d  or i n t e n d e d  for u s e  as 

a w a r e h o u s e  or in c o n n e c t i o n  w i t h  commer ci al  a g r i c u l t u r e ,  o n s h o r e  a nd  

of fs ho re  f i s h ' h a r v e s t i n g  and processing, m i n i n g ,  t ou rism, t r a n s p o r t a­

tion, or r e s e a r c h  a n d  development; " p r oj ec t" does n o t  m e a n  r e s i d e n t i a l  

h o u s i n g  but i n c l u d e s  c h i l d  care f a ci li ti es a n d  r e s i d e n t i a l  ca r e  f a c i l i­

ties;

(6) " p l a n t "  or " f a c i l i t y "  means re a l  p r o p e r t y ,  w h e t h e r  a bo ve
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or b e l o w  m e a n  h i g h  w a t e r ,  or an i nt e r e s t  in it, a n d  th e b u i l d i n g s ,  

i m p r o v e m e n t s  an d s t r u c t u r e s  c o n s t r u c t e d  or to be c o n s t r u c t e d  o n  or in 

it, an d m a y  i n c l u d e  fi x t u r e s ,  m a c h i n e r y ,  and e q u i p m e n t  on  it, a n d  t a n­

gible p e r s o n a l  p r o p e r t y ,  whet he r or not the t a n g i b l e  p e r s o n a l  p r o p e r t y

is a t t a c h e d  to or c o n n e c t e d  with real pro pe rt y,  e x c e p t  w o r k  i n  p r o c e s s

or s t o c k  in trade, if th e owner has agr ee d not to r e m o v e  the t a n g i b l e  

p e r s o n a l  p r o p e r t y  p e r m a n e n t l y  f r o m  the state for the p e r i o d  the c o r p o r a­

tion e s t a b l i s h e s )  " p l a n t "  or " f a c i l i t y "  does no t i n c l u d e  w o r k  in proces s 

or s to ck in t r a d e »

(7) " p r o j e c t  cost" or "co st  of a p r o j e c t "

(A) m e a n s  all or pa r t  of the a g g r e g a t e  costs d e t e r m i n e d

b y  the c o r p o r a t i o n  to be n e c e s s a r y  to f i n a n c e  th e c o n s t r u c t i o n  or 

a c q u i s i t i o n  of  a project, i n c l u d i n g  w i t h o u t  l i m i t a t i o n  the cost of 

a c q u i r i n g  real o r  ta ngible p e r s o n a l  p r o p e r t y ,  and, in c o n n e c t i o n  

w i t h  real p r o p e r t y ,  the cost of c o n s t r u c t i n g  b u i l d i n g s  and  i m p r o v e­

men t s ,  the c o s t  o f  c o n s t r u c t i n g  means of a c c e s s  to and f r o m  the 

project, the c o s t  of c o n s t r u c t i n g  e x t e n s i o n s  of u t i l i t y  sy s t e m s  to 

th e site of th e project;

(B) includes, w i t h o u t  l i m i t a t i o n ,  t h e  co s t  o f  f i n a n c i n g  

the project) i n t e r e s t  charges before, d u r i n g  or a f t e r  c o n s t r u c t i o n  

or a c q u i s i t i o n  o f  the projects costs r e l a t e d  to  the d e t e r m i n a t i o n  

of  the  f e a s i b i l i t y ,  planning, des i g n  or e n g i n e e r i n g  of the p r o j e c t  

and, to th e e x t e n t  d e t e r m i n e d  n e c e s s a r y  b y  the c o r p o r a t i o n ,  a d m i n­

is t r a t i v e  e x p e n s e s ;  the cos t of m a c h i n e r y  or e q u i p m e n t  to be u s e d  

in the o p e r a t i o n  of  the p r o j e c t  a n d  e x p e n s e s  o f  i n s t a l l a t i o n ,  

r e p l a c e m e n t  o r  r e h a b i l i t a t i o n ;  an d all o t h e r  costs, c h a r g e s ,  fees 

a n d  e x p e n s e s  w h i c h  m a y  b e  d e t e r m i n e d  b y  t h e  c o r p o r a t i o n  to  be 

necessary to  f i n a n c e  the c o n s t r u c t i o n  or  a c q u i s i t i o n ;

(8) "project occupant" means a business enterprise or enter-
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p r i s e s  p r o p o s i n g  t o  u s e  o r  o c c u p y  a  p r o j e c t ;

(9) " r e a l  p r o p e r t y "  m e a n s  l a n d  a n d  r i g h t s  a n d  i n t e r e s t s  i n 

land, i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  i n t e r e s t s  less t h a n  f ull t i t l e  s u c h  

a s  e a s e m e n t s ,  u s e s ,  lease s,  a n d  l i c e n s e s ;

(10) " l e a s e "  in c l u d e s ,  w h e n  u s e d  as a noun, a n  i n t e r e s t  in, o r  

w h e n  u s e d  as a v e r b ,  t h e  t r a n s f e r  o f  a n  i n t e r e s t  in, p r o p e r t y  l e s s  t h a n  

fe e s i m p l e  title, i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  w h e n  u s e d  as a n o u n ,  

a g r e e m e n t s  to u s e  o r  o c c u p y  p r o p e r t y .

*  Sec. 4. A S  4 5 . 8 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

C H A P T E R  88. E N E R G Y  A N D  T E C H N O L O G Y  L O A N S  

[ A L T E R N A T I V E  T E C H N O L O G Y  A N D  P O W E R  R E S O U R C E  R E V O L V I N G  L O A N  F U N D ] .

A R T I C L E  2. A L A S K A  E N E R G Y  L O A N  FUND.

Sec. 4 5 . 8 8 . 0 5 0 .  A L A S K A  E N E R G Y  L O A N  FUND. T h e r e  is c r e a t e d  t h e

A l a s k a  e n e r g y  l o a n  f u n d  a d m i n i s t e r e d  b y  th e D e p a r t m e n t  o f  R e v e n u e .  T h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  shall r e c o m m e n d  to the

D e p a r t m e n t  o f  R e v e n u e  o n  e a c h  p r o p o s a l  f o r  a l o a n  f r o m  the A l a s k a  e n e r g y

l o a n  fund. P u b l i c ,  p r i v a t e  a n d  n o n p r o f i t  u t i l i t i e s  a n d  th e A l a s k a  P o w e r

A u t h o r i t y  a re  e l i g i b l e  fo r l o a n s  f r o m  t h e  A l a s k a  e n e r g y  lo a n  f u n d  for

t h e  f o l l o w i n g  p u r p o s e s  a n d  u n d e r  th e f o l l o w i n g  c o n d i t i o n s :

(1) l o a n s  m a y  b e  u s e d  f o r  c a p i t a l  c o n s t r u c t i o n  p r o j e c t s  for 

h y d r o e l e c t r i c  g e n e r a t i n g  f a c i l i t i e s  c a p a b l e  o f  p r o d u c i n g  n o  g r e a t e r  t h a n  

f i v e  m e g a w a t t s  o f  e l e c t r i c i t y ,  f o r  t r a n s m i s s i o n  lines to  e x i s t i n g  

d i s t r i b u t i o n  s y s t e m s ,  a n d  f o r  t h e  d e v e l o p m e n t  o f  e x i s t i n g  h y d r o e l e c t r i c  

g e n e r a t i n g  f a c i l i t i e s  i n c l u d i n g  t r a n s m i s s i o n  o f  p o w e r  to  a l o a d  c e n t e r ;  

l o a n s  m a y  a l s o  b e  u s e d  to c o n s t r u c t ,  a c q u i r e ,  f i n a n c e  a n d  o p e r a t e  p o w e r  

p r o d u c t i o n  f a c i l i t i e s  l i m i t e d  to f o s s i l  fuel, w i n d  p o w e r ,  tidal, 

g e o t h e r m a l ,  o r  s o l a r  e n e r g y  p r o d u c t i o n  a n d  w a s t e  e n e r g y  c o n s e r v a t i o n  

f a c i l i t i e s ;

(2) l o a n s  m a d e  to a p p l i c a n t s  f o r  n e w  or  e x i s t i n g  c a p i t a l
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c o n s t r u c t i o n  p r o j e c t s  d e s c r i b e d  in (1) of  this s e c t i o n  m a y  inclu de  

e x p e n s e s  i n c u r r e d  in s e c u r i n g  n e c e s s a r y  p e r m i t s  a n d  licenses, d e s i g n  of 

the p r o j e c t  a n d  c o n s t r u c t i o n  of  c a p i t a l  i m p r o v e m e n t s ;

(3) loans m a y  be m a d e  for a c a p i t a l  i m p r o v e m e n t  p r o j e c t  to 

e x p a n d  o r  r e h a b i l i t a t e  an  e x i s t i n g  h y d r o e l e c t r i c  g e n e r a t i n g  f a c i l i t y  

u n d e r  (1) o f  this s e c t i o n  if, a f t e r  the r e h a b i l i t i a t i o n  a n d  expans io n,  

the f a c i l i t y  is c a p a b l e  of  p r o d u c i n g  n o  g r e a t e r  than five m e g a w a t t s  of  

e l e c t r i c i t y ;

(4) the l o a n  shall b e  r e p a i d  to the fu n d  by the b o r r o w e r  f r o m  

r e v e n u e  d e r i v e d  from  the  sale o f  e l e c t r i c  power;

(5) the b o r r o w e r  s h a l l  d e m o n s t r a t e  in its lo a n  a p p l i c a t i o n

t h a t  t h e  p r o j e c t  is e c o n o m i c a l l y  a n d  t e c h n i c a l l y  f ea si ble  and, t a k i n g

i n t o  c o n s i d e r a t i o n  t h e  low i n t e r e s t  r a t e  o n  l o a n s  u n de r this se ction, is 

th e m o s t  e c o n o m i c a l  m e a n s  of f u r n i s h i n g  the p r o p o s e d  service;

(6) the r a t e  o f  i n t e r e s t  c h a r g e d  o n  loans m a d e  f r o m  the

A l a s k a  e n e r g y  loan f u n d  shall b e  the e q u i v a l e n t  of the c u r r e n t  y i e l d  o n  

the  2 0  B o n d  Buyer I n d e x  for A A  r a t e d  m u n i c i p a l  o b l iga ti on s;  i n t e r e s t  m a y  

b e  d e f e r r e d  for 10 y e a r s  or  u n t i l  p r o j e c t  c o m p l e t i o n  w h i c h e v e r  o c c u r s  

fir s t .

*  Sec. 5. F I N D I N G S  R E L A T I N G  T O  A L A S K A  H O U S I N G  F I N A N C E  C O R P O R A T I O N .  (a) 

T h e  l e g i s l a t u r e  finds t h a t  the A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  p r o g r a m  

(AS 1 8 . 5 6 )  o f  f i n a n c i n g  t h e  p u r c h a s e  o f  r e s i d e n t i a l  m o r t g a g e  loans is in 

j e o p a r d y  b e c a u s e  o f  l e g i s l a t i o n  p e n d i n g  in  the  U n i t e d  States C o n g r e s s  w h i c h  

w o u l d  d e n y  t a x  e x e m p t i o n  t o  b o n d s  i s s u e d  b y  the c o r p o r a t i o n  to p r o v i d e  f u n d s  

for p u r c h a s i n g  th e m o r t g a g e  loans. I n  a d d i t i o n ,  e x t r e m e l y  h i g h  i n t e r e s t  

r at es  h a v e  a d v e r s e l y  a f f e c t e d  the a b i l i t y  o f  p e r s o n s  not  e l i g i b l e  for t he 

c o r p o r a t i o n ' s  p r o g r a m s  to B e c u r e  m o r t g a g e  l o a n s  f r o m  c o n v e n t i o n a l  l e n d i n g  

s o u r c e s  t o  p u r c h a s e  r e s i d e n t i a l  h o u s i n g .  T h e  c o n t i n u a n c e  o f  the r e s i d e n t i a l  

m o r t g a g e  p u r c h a s e  p r o g r a m  o f  the c o r p o r a t i o n  a n d  o f  r e s i d e n t i a l  m o r t g a g e
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l e n d i n g  a c t i v i t i e s  of  o t h e r  m o r t g a g e  l e nd er s a n d  the r e d u c t i o n  o f  m o r t g a g e  

i n t e r e s t  r a t e s  are e s s e n t i a l  to hel p a s s u r e  a s u p p l y  of h o u s i n g  f o r  home 

p u r c h a s e r s  in the state.

(b) T h e  l e g i s l a t u r e  f u r t h e r  finds t h a t  e s t a b l i s h m e n t  of  a s p ec ia l 

m o r t g a g e  p u r c h a s e  p r o g r a m  a u t h o r i z i n g  t he c re ation, p u r c ha se , a n d  sale of 

m o r t g a g e  pa rt i c i p a t i o n s ,  a m o r t g a g e  i n t e r e s t  r e d u c t i o n  f u n d  p r o v i d i n g  for 

r e d u c e d  I n t e r e s t  rates o n  h o m e  mortgages, and a speci al  h o u s i n g  m o r t g a g e  

i n s u r a n c e  p r o g r a m  p r o v i d i n g  f o r  ins ur an ce  o f  h o m e  m o r t g a g e s  p u r c h a s e d  b y  the 

c o r p o r a t i o n  w i l l  a ssi s t  the A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  a n d  p r i v a t e  

m o r t g a g e  l e nde rs  to c o n t i n u e  to finance the p u r c h a s e  of r e s i d e n t i a l  m o r t g a g e  

loa ns  and  e n a b l e  A l a s k a n s  to a c h i e v e  h o m e  o w n e r s h i p  at a f f o r d a b l e  m o r t g a g e  

i n t e r e s t  r at es  e v e n  if the a b i l i t y  of the c o r p o r a t i o n  to i ss ue t a x  exempt 

o b l i g a t i o n s  is u l t i m a t e l y  w i t h d r a w n  by th e U n i t e d  States C o n g r e s s  and 

m o r t g a g e  I n t e r e s t  rates c o n t i n u e  at the p r e s e n t  levels, w h i c h  a r e  n o w  h i g h e r  

t h a n  they h a v e  e v e r  b e e n  i n  r e c e n t  e c o n o m i c  history.

* Sec. 6. A S  1 8 . 5 6 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) T h e  c o r p o r a t i o n  shall be  g o v e r n e d  b y  a b o a r d  o f  directors.

The b o a r d  of  d i r e c t o r s  o f  the c o r p o r a t i o n  c on sis ts  o f  the c o m m i s s i o n e r  

of the D e p a r t m e n t  o f  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t , the c o m m i s s i o n e r  

of th e D e p a r t m e n t  o f  R e v e n u e ,  and the c o m m i s s i o n e r  o f  the D e p a r t m e n t  

of A d m i n i s t r a t i o n  [AND S I X  M E M B E R S  A P P O I N T E D  BY T H E  G O V E R N O R ] . If a 

m e m b e r  o f  the b o a r d  is a b s e n t  or o t h e r w i s e  un a b l e  to act, h e  m a y  d e s i g­

n a t e  a n  e m p l o y e e  i n  h i s  d e p a r t m e n t  to act as a m e m b e r  of  t h e  b o a r d  in 

his  place.

*  Sec. 7. A S  1 8 . 5 6 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) T h e  c o m m i s s i o n e r  o f  the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t  is the c h a i r m a n  of  t he  b o a r d  a n d  the c o m m i s s i o n e r  o f  the 

D e p a r t m e n t  o f  R e v e n u e  is the secretary. A  m a j o r i t y  o f  the m e m b e r s  o f  

the b o a r d  c o n s t i t u t e s  a quorum.
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* Sec. 8. AS  18.56 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 18 .56.097. M O R T G A G E  I N T E R E S T  R E D U C T I O N  F U N D  A N D  S P E C I A L  

M O R T G A G E  P U R C H A S E  P R O G R A M .  (a) T h e r e  is e s t a b l i s h e d  in the  c o r p o r a t i o n  

t h e  m o r t g a g e  i n t e r e s t  r e d u c t i o n  fund. T h e  m o r t g a g e  i n t e r e s t  r e d u c t i o n  

f u n d  s h a l l  b e  c o m p l e t e l y  s e g r e g a t e d  from all o t h e r  f u n d s  o f  th e c o r p o r a  

tion, a n d  is a t r u s t  f u n d  f o r  t he  use s and p u r p o s e s  o f  this section.  

M o n e y  m a y  b e  p a i d  into a n d  o u t  o f  the m o r t g a g e  i n t e r e s t  r e d u c t i o n  f u n d  

o n l y  as p r o v i d e d  in this se ct io n.

(b) T h e  p u r p o s e  o f  t h e  m o r t g a g e  i n t e r e s t  r e d u c t i o n  f u n d  is to p r o ­

v i d e  for i n t e r e s t  ra t e  r e d u c t i o n s  to m o r t g a g o r s  o n  m o r t g a g e  loans m a d e  

u n d e r  the s pec ia l m o r t g a g e  p u r c h a s e  p r o g r a m  o f  the c o r p o r a t i o n .  U n d e r  

the  s p e c i a l  m o r t g a g e  p u r c h a s e  pro gr am , the c o r p o r a t i o n  m a y  p u r c h a s e  a 

h o u s i n g  m o r t g a g e  l o a n  f o r  a m o b i l e  home, a s i n g l e - f a m i l y  r e s i d e n c e ,  o r  

a n  o w n e r - o c c u p i e d  duplex, w h i c h  does not e x c e e d  the l i m i t a t i o n s  o n  

m o r t g a g e  loans p u r c h a s e d  b y  the F e d er al  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  as 

to  p r i n c i p a l  a m o u n t  a n d  l o a n - t o - v a l u e  r a t i o  a n d  w h i c h  m e e t s  p r u d e n t  

l e n d i n g  criteria. T he  c o r p o r a t i o n  may  p u r ch ase , sell, h old, or o t h e r ­

w i s e  deal  in a h o u s i n g  m o r t g a g e  loa n p u r c h a s e d  as p a r t  o f  its s p e c i a l  

m o r t g a g e  p u r c h a s e  p r o g r a m .  In c o n n e c t i o n  w i t h  the p u r c h a s e  or  s a l e  o f  a 

b e n e f i c i a l  i n t e r e s t  o r  p a r t i c i p a t i o n  in h o u s i n g  m o r t g a g e  loans, t h e  

c o r p o r a t i o n  m a y  e n t e r  i n t o  a t r u s t  a g r e e m e n t  p r o v i d i n g  for the c u s t o d y ,  

c on trol, a n d  a d m i n i s t r a t i o n  o f  the h o u s i n g  m o r t g a g e  loans. T h e  t r u s t  

agreement m a y  p r o v i d e  t h a t  the c o r p o r a t i o n  o r  a b a n k  or t r us t c o m p a n y  

s h a l l  a c t  as t r u s t o r  o r  t r u s t e e  u n d e r  the t r u s t  a n d  t h a t  t i t l e  t o  t h e  

housing m o r t g a g e  loans s h a l l  b e  c o n s i d e r e d  to h a v e  p a s s e d  as p r o v i d e d  in 

the t r u s t  agreement. T o  the e x t e n t  p r o v i d e d  in t h e  t r u s t  a g r e e m e n t ,  t h e  

e ffe c t  o f  a s a le  of b e n e f i c i a l  i n t e re sts  o r  p a r t i c i p a t i o n s  in t h e  

housing mortgage loans su b je ct to the t r u s t  is t h e  s am e  as the s a l e  o f  

the housing mortgage loans su b ject to the t r u s t .  T h e  corporation m a y
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a d o p t  r e g u l a t i o n s  p r o h i b i t i n g ,  l i m i t i n g  o r  s e t t i n g  c o n d i t i o n s  o n  the 

r i g h t  to a s s u m e  a h o u s i n g  m o r t g a g e  l o a n  m a d e  as p a r t  o f  the s p e c i a l  

m o r t g a g e  p u r c h a s e  pr og r a m .

(c) T h e  c o r p o r a t i o n  s h a l l  e s t a b l i s h  a n d  a m e n d  as n e c e s s a r y  the 

i n t e r e s t  r a t e  r e d u c t i o n  f o r  h o u s i n g  m o r t g a g e  l o a n s  p u r c h a s e d  as p a r t  o f  

its s p e c i a l  m o r t g a g e  p u r c h a s e  p r o g r a m  to p r e v e n t  t h e  i n t e r e s t  r a t e  to a 

s t a t e  v e t e r a n  o n  a h o u s i n g  m o r t g a g e  l o a n  f r o m  e x c e e d i n g  n i n e  an d on e -  

q u a r t e r  p e r c e n t  a y e a r  a n d  to  p r e v e n t  t h e  i n t e r e s t  r a t e  o n  a h o u s i n g  

m o r t g a g e  l o a n  to a b o r r o w e r  w h o  is n o t  a s t a t e  v e t e r a n  f r o m  e x c e e d i n g  

n i n e  a n d  o n e - h a l f  p e r c e n t  a y ea r,  o r  a n o t h e r  a m o u n t  o r  p e r c e n t a g e  the 

l e g i s l a t u r e  m a y  e s t a b l i s h .  T h e  m o r t g a g e  i n t e r e s t  r e d u c t i o n  f un d  m a y  be 

f i n a n c e d  o n l y  f r o m  a p p r o p r i a t i o n s  b y  t h e  l e g i s l a t u r e .  In this s u b s e c­

tion, " s t a t e  v e t e r a n "  m e a n s  a v e t e r a n  e l i g i b l e  f o r  a loan u n d e r

A S  26.15.

(d) W h e n  th e c o r p o r a t i o n  d e t e r m i n e s  t h e  a m o u n t  o f  t he  a p p r o p r i a t e  

i n t e r e s t  r e d u c t i o n  o n  a h o u s i n g  m o r t g a g e  l o a n  w h i c h  it h a s  c o m m i t t e d  to 

p u r c h a s e  a s  p a r t  o f  its s p e c i a l  m o r t g a g e  p u r c h a s e  p r o g r a m ,  it s h a l l  

c a l c u l a t e  t h e  t o t a l  a m o u n t  o f  t h e  i n t e r e s t  r e d u c t i o n  p a y a b l e  o v e r  the 

s c h e d u l e d  t e r m  o f  the  h o u s i n g  m o r t g a g e  loan, t o g e t h e r  w i t h  the t o t a l  

a m o u n t  o f  s e r v i c i n g  fee s a n d  a d m i n i s t r a t i v e  e x p e n s e s  e s t i m a t e d  to be  

p a y a b l e  o v e r  th e t e r m  o f  t h e  h o u s i n g  m o r t g a g e  l o a n .  To th e e x t e n t  

i n v e s t m e n t s  a r e  a v a i l a b l e ,  t h e  c o r p o r a t i o n  s h a l l  i n v e s t  a n  a m o u n t  h e l d  

i n  t h e  m o r t g a g e  i n t e r e s t  r e d u c t i o n  f u n d  i n  i n v e s t m e n t s  e a r n i n g  i n t e r e s t  

o r  y i e l d i n g  a m o u n t s  p a y a b l e  a t  t h e  t i m e s  a n d  in  t h e  a m o u n t s  w h i c h ,  

t o g e t h e r  w i t h  the p r i n c i p a l  o f  t h e  i n v e s t m e n t s  a n d  c a s h  held, w i l l  b e  

s u f f i c i e n t  t o  p a y  th e i n t e r e s t  r e d u c t i o n  a n d  e x p e n s e s  as t h e y  b e c o m e  

due. T h e  c o r p o r a t i o n  s h a l l  s e t  a s i d e  t h e  i n v e s t m e n t s  a n d  c a s h  h e l d  

f o r  t h e  p u r p o s e  o f  p a y i n g  t h e  i n t e r e s t  r e d u c t i o n  a n d  e x p e n s e s .  T h e  

s t a t e m e n t  o f  t h e  c o r p o r a t i o n  o n  t h e  m o r t g a g e  n o t e  that  t h e  a m o u n t  o f  the
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i n t e r e s t  r e d u c t i o n  is p a y a b l e  f r o m  the m o r t g a g e  i n t e r e s t  r e d u c t i o n  f u n d  

c o n s t i t u t e s  t h e  o b l i g a t i o n  o f  the c o r p o r a t i o n  to p a y  t h a t  amount f r o m  

t h e  f u n d  a c c o r d i n g  to the t erms o f  the s t a t e m e n t ,  a n d  is c o nc lus iv e 

e v i d e n c e  t h a t  t he  a m o u n t  of the i n t e r e s t  r e d u c t i o n  is so payable. 

I n t e r e s t  r e d u c t i o n s  m a y  be  p a i d  o n l y  f r o m  the m o r t g a g e  i nte re st  

r e d u c t i o n  fund. In th i s  subsect io n,  " e x p e n s e s "  m e a n s  s e r v i c i n g  fees a n d  

a d m i n i s t r a t i v e  e x p e n s e s .

(e) T h e  m o r t g a g e  i n t e r e s t  r e d u c t i o n  f u n d  m a y  b e  h e l d  and i n v e s t e d  

b y  the c o r p o r a t i o n  o n l y  in i n v e s t m e n t s  a u t h o r i z e d  u n d e r  A S  37 .1 0 . 0 7 0 -

( a ) (1) - (6) , e x c e p t  as m a y  b e  p r o v i d e d  in an  a g r e e m e n t  e n te re d into 

u n d e r  (f) o f  this section.

(f) T h e  c o r p o r a t i o n  m a y  e nt er  into a g r e e m e n t s  as to the use of  

m o n e y  i n  t h e  m o r t g a g e  i n t e r e s t  r e d u c t i o n  f u n d  a n d  as to h o u s i n g  m o r t g a g e  

l o a n s  p u r c h a s e d  as p a r t  of the s p e c i a l  m o r t g a g e  p u r c h a s e  program, 

i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  trust o r  c u s t o d y  a g r e e m e n t s  w i t h  b a n k s  or 

t r u s t  c o m p a n i e s  a n d  m a y  pledge, a s s i g n  or g r a n t  the agreement, an 

i n t e r e s t  u n d e r  the a gr ee m e n t ,  or  a n  i n t e r e s t  in the m o r t g a g e  i n t e r e s t  

r e d u c t i o n  f u n d  a n d  i n  the h o u s i n g  m o r t g a g e  l oa ns  to p r o v i d e  for t i m e l y  

p a y m e n t s  o f  t he a m o u n t s  o f  the i n t e r e s t  r e d u c t i o n  a n d  expens es  a n d  as 

m a y  b e  n e c e s s a r y  o r  a p p r o p r i a t e  to p r o v i d e  for the p a y m e n t  of and  

s e c u r i t y  f o r  b o n d s  of  the co rp or a t i o n .

(g) I n s t e a d  o f  f i n a n c i n g  i n t e r e s t  r a t e  r e d u c t i o n s  through the 

m o r t g a g e  i n t e r e s t  r e d u c t i o n  fund, the  c o r p o r a t i o n  m a y  p r o v i d e  for i n t e r  

e a t  r a t e  r e d u c t i o n s  u n d e r  this su b s e c t i o n .  T o  p r o v i d e  interest r a t e  

r e d u c t i o n s ,  t h e  c o r p o r a t i o n  m a y  p u r c h a s e ,  w i t h  a m o u n t s  a v a i l a b l e  f o r  its 

s p e c i a l  m o r t g a g e  p u r c h a s e  p ro gra m,  h o u s i n g  m o r t g a g e  l o a n s  ma d e  to s t a t e  

v e t e r a n s  b e a r i n g  i n t e r e s t  at  the r a t e  o f  n i n e  a n d  o n e - h a l f  p e r c e n t  a 

y e a r  a n d  h o u s i n g  m o r t g a g e  l oans m a d e  to b o r r o w e r s  w h o  a r e  not  s t a t e  

v e t e r a n s  b e a r i n g  i n t e r e s t  at the r a t e  o f  n i n e  a n d  o n e - h a l f  p e r c e n t  a
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year, o r  at a n o the r r a t e  as th e l eg i s l a t u r e  m a y  fix. B o n d s  m a y  be 

iss ue d b y  the c o r p o r a t i o n  to p r o v i d e  further m o n e y  for h o u s i n g  mortgage| 

loans, a n d  h o u s i n g  m o r t g a g e  l o a n s  p u r c h a s e d  w i t h  the p r o c e e d s  of the 

bonds s h al l b e a r  the sam e r a t e  as h o u s i n g  m o r t g a g e  loans p u r c h a s e d  w i t h ] 

a m o u n t s  a v a i l a b l e  to the s p e c i a l  m o r t g a g e  p u r c h a s e  pr og ra m. H o u s i n g  

m o r t g a g e  loans p u r c h a s e d  w i t h  a m o u n t s  av a i l a b l e  to the s p e ci al  m o r t g a g e  

p u r c h a s e  p r o g r a m  o r  h o u s i n g  m o r t g a g e  loans o r  o the r p r o p e r t y  transferrec 

to o r  p l e d g e d  for the  b e n e f i t  o f  the special m o r t g a g e  p u r c h a s e  p r o g r a m  

m a y  b e  p l e d g e d  by the  c o r p o r a t i o n  to pay principal, i n t e r e s t  and 

r e d e m p t i o n  premium, if any, o n  the bonds to the extent c o n s i d e r e d  

n e c e s s a r y  b y  the c o r po ra ti on . Th e d i s c o u n t e d  p r e s e n t  v a l u e  of the 

h o u s i n g  m o r t g a g e  loans p l e d g e d  to the bonds in excess o f  the bo n d  

p r o c e e d s  av a i l a b l e  fo r the p u r c h a s e  of h o u s i n g  m o r t g a g e  loans shall be 

the a m o u n t  of the i n t e r e s t  r e d u c t i o n .  By  J a n u a r y  2 of  e a c h  year, the 

c o r p o r a t i o n  shall c a l c u l a t e  th e am ou nt  of  the i n t e r e s t  r e d u c t i o n  

e s t i m a t e d  to be n e c e s s a r y  fo r the n e x t  fis cal  y ea r  b a s e d  o n  the 

a n t i c i p a t e d  level o f  h o u s i n g  m o r t g a g e  loan p u r c h a s e s  by  the c o r p o r a t i o n  

for t h a t  fiscal y e a r  and  the e s t i m a t e d  i nt er e s t  rate o n  b o nds  of the 

c o r p o r a t i o n  to b e  i s s u e d  d u r i n g  that  fiscal y ear and shall c e r t i f y  the 

a m o u n t  of  the e s t i m a t e d  i n t e r e s t  r e d u c t i o n  to the g o v e r n o r  and to the 

legislature.

(h) In this s e c t i o n  a n d  in A S  18.56.098, " m o r t g a g e  loan" in cl u d e s  

a b e n e f i c i a l  i n t e r e s t  o r  p a r t i c i p a t i o n  in a h o u s i n g  m o r t g a g e  loan 

d e s c r i b e d  in this section.

Sec. 18.56.098. I N SU RA NC E, (a) T h e r e  is e s t a b l i s h e d  in the 

corporation the housing insurance fund. T h e  h o u s i n g  i n s u r a n c e  fund 

shall be completely segregated from all o t h e r  funds o f  the c o r p ora ti on , 

and is a trust fund for the uses a n d  p u r p o s e s  o f  this section. M o n e y  

may be paid into and out of the housing i n s u r a n c e  f u n d  o n l y  as p r o v i d e d
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in t h i s  section. T h e  c o r p o r a t i o n  m a y  e n t e r  int o a g r e e m e n t s  as to t h e  

u s e  o f  m o n e y  i n  th e h o u s i n g  i n s u r a n d e  fund, a g r e e m e n t s  w i t h  r e s p e c t  to 

the t e r m s  and c o n d i t i o n s  u p o n  w h i c h  p a y m e n t s  f r o m  the h o u s i n g  i n s u r a n c e  

f u n d  m u s t  be m a d e  to th e c o r p o r a t i o n  w i t h  r e s p e c t  to h o u s i n g  m o r t g a g e  

l o a n s  insu re d u n d e r  thi s section, a n d  a g r e e m e n t s  r e g a r d i n g  the p a y m e n t  

o f  a n d  s e c u r i t y  for  b o n d s  of the  c o r p o r a t i o n .  T h e  c o r p o r a t i o n  m a y  

p l e d g e ,  assign, o r  g r a n t  o t h e r  i n t e r e s t s  in the h o u s i n g  i n s u r a n c e  f u n d  

as m a y  be  n e c e s s a r y  o r  a p p r o p r i a t e  in c o n n e c t i o n  w i t h  the i n s u r a n c e  o f  

h o u s i n g  m o r t g a g e  l o a n s  and  to p r o v i d e  for the p a y m e n t  of a n d  s e c u r i t y  

f o r  b o n d s  of the c o r p o r a t i o n .

(b) In a d d i t i o n  to a n y  o t h e r  fees  a n d  ch a r g e s  w h i c h  the c o r p o r a­

t i o n  m a y  ch ar ge o n  h o u s i n g  m o r t g a g e  loans, the c o r p o r a t i o n  m a y  c o l l e c t  

o r  c a u s e  to b e  c o l l e c t e d  o n  a l l  h o u s i n g  m o r t g a g e  loans i n s u r e d  u n d e r  

t h i s  s e ct io n e i t h e r  a h o u s i n g  loan i n s u r a n c e  c o m m i t m e n t  fee o r  a h o u s i n g  

l o a n  i n s ur an ce  p r e m i u m  or both. T h e  h o u s i n g  loan i n s u r a n c e  c o m m i t m e n t  

f e e s  a n d  h o u s i n g  l o a n  i n s u r a n c e  p r e m i u m s ,  w h e n  r e c ei ved , s h a l l  b e  d e ­

p o s i t e d  in the h o u s i n g  i n s u r a n c e  f u n d  b y  the c orp or a t i o n ,  o r  b y  t h e  

h o u s i n g  m o r t g a g e  l o a n  s e r vi cer , t rus t e e ,  o r  a g e n t  d e s i g n a t e d  b y  t h e  

c o r p o r a t i o n  to r e c e i v e  them.

(c) A  h o u s i n g  m o r t g a g e  lo a n  p u r c h a s e d  b y  the c o r p o r a t i o n  as p a r t

o f  its s p e cia l m o r t g a g e  p u r c h a s e  p r o g r a m  m a y  b e  i n s u r e d  b y  th e h o u s i n g

i n s u r a n c e  fund. T h e  e n d o r s e m e n t  of t he  c o r p o r a t i o n  o n  the m o r t g a g e  that

it is insured under this section at the time of purchase or acquisition 

of the housing mortgage loan is conclusive evidence that the housing

mortgage loan is insured under the provisions of this section.

(d) Housing mortgage loans may be insured only when the amount in 

the housing insurance fund as a percentage of the sum of all mortgage 

loans to be insured and all unpaid principal on mortgage loans insured 

b y  the corporation equals or exceeds the fund requirement. The fund
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r e q u i r e m e n t  is c a l c u l a t e d  as a p e r c e n t a g e  o f  t h e  u n p a i d  p r i n c i p a l  

b a l a n c e  o f  t h e  m o r t g a g e  l o a n s  i n s u r e d  w h i c h  t h e  c o r p o r a t i o n  d e t e r m i n e s  

is a c t u a r i a l l y  s o u n d  fo r o p e r a t i o n  o f  t h e  h o u s i n g  i n s u r a n c e  fund.

(e) I n  d e t e r m i n i n g  a c t u a r i a l  s o u n d n e s s  w i t h  r e s p e c t  to th e o p e r a­

ti o n  o f  t h e  h o u s i n g  i n s u r a n c e  fund, th e c o r p o r a t i o n  s h a l l  c o n s i d e r  m e a n s  

o f  p r o v i d i n g  s u f f i c i e n t  r e v e n u e  f o r  the  o p e r a t i o n  o f  the fund, w i t h o u t

r e g a r d  t o  a m o u n t s  w h i c h  m a y  h a v e  b e e n  or  m a y  b e  a p p r o p r i a t e d  u n d e r  (f) 

o f  t h i s  s e c t i o n .  T h e  c o r p o r a t i o n  s h a l l  a l s o  c o n s i d e r  e s t i m a t e s  of 

f u t u r e  d e f a u l t s  a n d  l o s s e s  on  m o r t g a g e  l o a n s  i n s u r e d  u n d e r  this s e c t i o n  

b a s e d  o n  a c t u a l  d e f a u l t  a n d  l oss e x p e r i e n c e  o n  t h o s e  m o r t g a g e  loans or  

o n  s i m i l a r  m o r t g a g e  l oa ns  in  A l a s k a  or  e l s e w h e r e ,  e s t i m a t e s  o f  r e c o v­

e r i e s  o n  d e f a u l t e d  o r  f o r e c l o s e d  m o r t g a g e  l o a n s  b a s e d  o n  a c t u a l  r e c o v e r y  

e x p e r i e n c e  o n  t h o s e  l oa ns  o r  o n  s i m i l a r  l o a n s  in th e s t a t e  o r  e l s e w h e r e ,  

the t e r m s  a n d  c o n d i t i o n s  o f  the m o r t g a g e  l o a n s  i n s u r e d  u n d e r  this 

se ct io n,  e s t i m a t e s  o f  e a r n i n g s  a n d  i n c o m e  o f  a m o u n t s  on  d e p o s i t  in the 

h o u s i n g  i n s u r a n c e  fund, a n d  o t h e r  a p p r o p r i a t e  f a c t o r s .

(f) O n  D e c e m b e r  1 o f  e a c h  y e ar , the  c o r p o r a t i o n  s h a l l  d e t e r m i n e  

the a m o u n t  o n  d e p o s i t  in t he  h o u s i n g  i n s u r a n c e  fund. If the  a m o u n t  In 

the h o u s i n g  i n s u r a n c e  f u n d  is l e s s  t h a n  t h e  f u n d  r e q u i r e m e n t ,  the c o r­

p o r a t i o n  s h a l l  t r a n s f e r  t h e  a m o u n t  n e c e s s a r y  t o  r e s t o r e  t h e  h o u s i n g  

i n s u r a n c e  f u n d  f r o m  a v a i l a b l e  m o n e y  w h i c h  is n o t  e n c u m b e r e d  o r  r e s t r i c t­

e d  f o r  o t h e r  u s e  u n d e r  the t e r m s  o f  c o n t r a c t s  w i t h  b o n d h o l d e r s  or 

o t h e r s .  I f  t h e  a m o u n t  in the h o u s i n g  i n s u r a n c e  f u n d  is le s s  t h a n  the 

f u n d  r e q u i r e m e n t ,  t h e  c o r p o r a t i o n  shall, n o  l a t e r  t h a n  J a n u a r y  2 o f  t h e  

f o l l o w i n g  y e a r ,  c e r t i f y  in  w r i t i n g  to t h e  g o v e r n o r  a n d  to the l e g i s­

la t u r e  t h e  a m o u n t ,  if any, r e q u i r e d  to r e s t o r e  t h e  h o u s i n g  i n s u r a n c e  

f u n d  t o  t h e  f u n d  r e q u i r e m e n t .  T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  the

a m o u n t ,  a n d  t h e  c o r p o r a t i o n  s h a l l  d e p o s i t  i n  t h e  h o u s i n g  i n s u r a n c e  f u n d  

a p p r o p r i a t e d  d u r i n g  t h e  t h e n  c u r r e n t  s t a t e  f i s c a l  year.
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Nothing in this subsection creates a debt or liability of the state.

(g) In this section:

(1) "housing loan insurance commitment fee" means a fee 

stated as a percentage of the principal amount of a mortgage loan to be 

insured under this section determined by the corporation to be actuar­

ially sound for the operation of the housing insurance fund;

(2) "housing loan insurance premium" means an annual insur­

ance premium stated as a percentage of the portion of the unpaid prin­

cipal amount of a mortgage insured under this section determined by the 

corporation to be actuarially sound for the operation of the housing 

insurance fund.

* Sec. 9. TRANSFER OF ASSETS AND LIABILITIES OF THE ALASKA INDUSTRIAL 

DEVELOPMENT AUTHORITY. The Alaska Industrial Development Authority shall 

immediately transfer its assets and liabilities to the Alaska Commercial Loan 

Corporation. The Alaska Commercial Loan Corporation shall accept the 

transfer of the assets and liabilities of the Alaska Industrial Development 

Authority.

* Sec. 10. After July 1, 1981,

(1) no further loans may be made under AS 16.10.310 and 16.10.- 

320(a) except for loans authorized under AS 16.10.333 pursuant to AS 16.10.- 

310 and 320(a); and

(2) n o  further loans may be made under AS 44.33.245, AS 45.90.020, 

AS 45.95.020, and AS 26.15.040(3).

* Sec. 11. A S  18.56.030(b) and (c); AS 26.15.010(c), 26.15.110, 26.15.-

120, 26.15.160; AS 44.56.170; AS 44.61; and AS 45.86.010 are repealed.

* Sec. 12. AS 44.61 is repealed.

*  Sec. 13. Section 14 of this Act takes effect 60 days after the effec­

tive date of the remainder of this Act.
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