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I n t r o d uc e d :  3 / 2 5 / 8 0
R e f e r r e d :  J u d i c i a r y

BY T H E  RULES C O M M I T T E E  BY 
R E Q U E S T  OF THE L E G I S L A T I V E  

IN T H E  H O U S E  B U D G E T  AND A U D I T  C O M M I T T E E

H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO. 64 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E O F  AL A S KA 

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

R e l a t i n g  to the U n i v e r s i t y  of A l a s k a  

lawsuit a g a i n s t  the state.

BE IT R E S O L V E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

W H E R E A S  the cas e  of U n i v e r s i t y  of A l a s k a  v. S t a t e  of Alaska, et al ( Case 

No. 3 A N - 7 9 - 2 8 0 1 )  was f i le d  in the s u p e r i o r  court for the St a t e  of A l a s k a  

T h i r d  J u d i c i a l  D i s t r i c t  in the sp r in g  of 1979i and

W H E R E A S  c o u n t s  IV and V of p l a i n t i f f ' s  c o m p l a i n t  allege that the P u b l i c  

E m p l o y m e n t  R e l a t i o n s  Act (AS 2 3 . 4 0 . 0 7 0  - 23.40 . 2 60 )  mad e  a p p l i c a b l e  to the 

B o a r d  of R e g e n t s  in ch. 148, sec. 1, SLA 1978, and the l i m i t a t i o n  c o n t a i n e d  

in AS 1 4 . 4 0 . 5 7 0  o n  the u n i v e r s i t y ' s  a u t h o r i t y  to p r o v i d e  c o m m u n i t y  c o l l e g e  

s e r v i c e s  v i o l a t e  s e c t i o n s  2 an d  3 of A r t i c l e  VII of the c o n s t i t u t i o n  of th e  

s t a t e  of A l a s k a  a n d  AS 1 4 . 4 0 . 0 7 0  - 1 4 . 4 0 . 1 9 0  w h i c h  vest p ower in the B o a r d  of 

R e g e n t s  to g o v e r n  the un i v e r s i t y ;  and

W H E R E A S  c o u n t s  VI, XI an d  XIII of p l a i n t i f f ' s  com p l a i n t allege, 

r e s p e c t i v e l y ,  that the u n i v e r s i t y  as a c o n s t i t u t i o n a l  body ha s  the right to 

s u b m i t  its b u d g e t  d i r e c t l y  to the legi s l a t ur e ,  an d  that the l e g i s l a t u r e ' s  

e f f o r t s  to e s t a b l i s h  a u n i f o r m  p o l i c y  c o n c e r n i n g  the p r e s e n t a t i o n  and d e­

v e l o p m e n t  of the annual b u d g e t  of s t a t e  agencies, and its c o n d i t i o n i n g  o f  the 

t r a n s f e r  of a p p r o p r i a t i o n s  of fede r a l  and state funds to the u n i v e r s i t y  o n  

a p p r o v a l  of the d i v i s i o n  of bu d g e t  a n d  m a n a g e m e n t  in the e x e c u t i v e  b r a n c h  

i m p e r m i s s i b l y  i n f r i n g e  o n  the c o n s t i t u t i o n a l  a u t h o r i t y  of the B o a r d  of 

R e g e n t s ;  and

W H E R E A S  c o u n t s  VI I  a n d  IX of p l a i n t i f f ' s  c o m p l a i n t  a l l e g e  that l e g i s­

lation, p a r t i c u l a r l y  A S  1 4 , 4 0 . 3 0 0  a n d > A S  23.10 . 38 0 ,  c r e a t i n g  an d  f i x i n g  the 

d u t i e s  of the o f f i c e  of u n i v e r s i t y  c o m p t r o l l e r  a n d  e s t a b l i s h i n g  s t a n d a r d s  for
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th e  p a y m e n t  of e m p l o y e e  m o v i n g  e x p e n s e s ,  r e s p e c t i v e l y ,  i m p e r m i s s i b l y  i n t e r­

fe r e  w i t h  the p r e r o g a t i v e s  o f  the u n i v e r s i t y  i n  the a r e a s  of e m p l o y m e n t  

p o l i c i e s  and th e  i n t e r n a l  m a n a g e m e n t  of u n i v e r s i t y  a f f a i r s ;  an d

W H E R E A S  c o u n t s  V I I I  a n d  XII, r e s p e c t i v e l y ,  a l l e g e  t hat th e L e g i s l a t i v e  

B u d g e t  an d  A u d i t  C o m m i t t e e  m a y  n o t  h a v e  a c c e s s  t o  s t u d e n t  r e c o r d s  a n d  t h a t  

the u n i v e r s i t y  is r e q u i r e d  to k e e p  s u c h  r e c o r d s  c o n f i d e n t i a l  u n d e r  f e d e r a l  

law, a n d  that s i n c e  t h e  l e g i s l a t u r e  m a y  n o t  t r e a t  t h e  u n i v e r s i t y  as a s t a t e  

a g e n c y ,  that the u n i f o r m  a c c o u n t i n g  s y s t e m  f o r s t a t e  a g e n c i e s  w h i c h  the s t a t e  

D e p a r t m e n t  of A d m i n i s t r a t i o n  is r e q u i r e d  to s e t  up u n d e r  AS 3 7 . 0 5 . 1 3 0  - 

3 7 . 0 5 . 2 8 0  v i o l a t e  s e c t i o n s  2 a n d  3 of A r t i c l e  VI I  of the c o n s t i t u t i o n  of the 

S t a t e  of A l a s k a  a n d  A S  1 4 . 4 0 . 1 7 0 ,  w h i c h  p r e s c r i b e  s p e c i f i c a l l y  th e  d u t i e s  of 

th e  B o a r d  of R e g e n t s  a n d  t h e  U n i v e r s i t y  of A l a s k a ;  a n d

W H E R E A S  th e  L e g i s l a t u r e  of the S t a t e  of A l a s k a  is v e s t e d  w i t h  the l e g i s­

l a t i v e  p o w e r  and ,  s u b j e c t  o n l y  to the p r o v i s i o n s  of the c o n s t i t u t i o n  o f  the 

S t a t e  of A l a s k a ,  h a s  t h e  p o w e r  to e n a c t  laws a f f e c t i n g  the g o v e r n a n c e  of the 

U n i v e r s i t y  of A l a s k a  i n c l u d i n g ,  but no t l i m i t e d  to, r e q u i r i n g  t h e  U n i v e r s i t y  

o f  A l a s k a  to c o m p l y  w i t h  u n i f o r m  a c c o u n t i n g  a n d  b u d g e t  p r o c e d u r e s ;  an d

W H E R E A S  A S  2 4 . 2 0 . 2 0 1 ( a ) ( 8 )  p r o v i d e s  t h a t  the L e g i s l a t i v e  B u d g e t  a n d  

A u d i t  C o m m i t t e e  m a y  s u e  in the n a m e  of the l e g i s l a t u r e  d u r i n g  the i n t e r i m  

b e t w e e n  s e s s i o n s  i f  a u t h o r i z e d  b y  m a j o r i t y  v o t e  o f  the full m e m b e r s h i p  of the 

c o m m i t t e e i  a n d

W H E R E A S  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  at its m e e t i n g  of 

J u n e  4, 1979, v o t e d  t o  i n t e r v e n e  to p r o t e c t  a f u n d a m e n t a l  p o w e r  of t h e  l e g i s­

l a t u r e  to p a s s  l e g i s l a t i o n  a f f e c t i n g  th e  g o v e r n a n c e  of the U n i v e r s i t y  of 

A l a s k a ,  the r e l a t i o n s h i p  of t h e  u n i v e r s i t y  w i t h  its e m p l o y e e s  a n d  o t h e r  

e d u c a t i o n a l  f a c i l i t i e s ,  a n d  e s t a b l i s h i n g  s t a t e w i d e  f i s c a l  p o l i c y  a n d  p r o ­

ced u r e s ,  b u t  l e f t  t h e  d e c i s i o n  o n  t i m i n g  o f  the i n t e r v e n t i o n  to its l e g a l 

c o u n s e l j  a n d

W H E R E A S  l e g a l  c o u n s e l  is of t h e  o p i n i o n  t h a t  it is a p p r o p r i a t e  t o  in-
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t e r v e n e  a t  this t i m e ;

B E  I T  R E S O L V E D  b y  th e  A l a s k a  S t a t e  L e g i s l a t u r e  that it d i r e c t s  the 

L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  to t a k e  all s teps it c o n s i d e r s  a d­

v i s a b l e  t o  p r o t e c t  t h e  a u t h o r i t y  o f  the l e g i s l a t u r e  to e n a c t  l e g i s l a t i o n  

r e l a t i n g  t o  the g o v e r n a n c e  of t h e  U n i v e r s i t y  of A l a s k a ,  the r e l a t i o n s h i p  of 

t h e  u n v e r s i t y  w i t h  its e m p l o y e e s  a n d  o t h e r  e d u c a t i o n a l  f a c i l i t i e s ,  and, in 

p a r t i c u l a r ,  but n o t  l i m i t e d  to, l e g i s l a t i o n  r e l a t i n g  to p u b l i c  f i n a n c e  a nd 

l e g i s l a t i v e  a u d i t  r e s p o n s i b i l i t i e s ,  and b e  it

F U R T H E R  R E S O L V E D  tha t  the L e g i s l a t i v e  B ud g e t  a n d  A u d i t  C o m m i t t e e  is 

a u t h o r i z e d  to p r o c e e d  w i t h  i n t e r v e n t i o n  i n  the c a s e  of U n i v e r s i t y  o f  A l a s k a  

v. S t a t e  of A l a s k a ,  et a l . C a s e  No. 3 A N - 7 9 - 2 8 0 1 ,  S u p e r i o r  C o u r t  o f  the S t a t e  

o f  A l a s k a ,  T h i r d  J u d i c i a l  D i s t r i c t ,  and t o  c o m m e n c e  and m a i n t a i n  o t h e r  c o u r t  

a c t i o n  it c o n s i d e r s  a d v i s a b l e  fo r  t h es e  p u r p o s e s .
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