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I ntroduced: 2/14/79
R eferred: J u d i c i a r y  a n d  
F i n a n c e

BY A N D E R S O N , F U L L E R , H U R L B E R T ,  
M A R T I N ,M I L L E R ,M U N S O N ,O S T E R B A C K  

IN THE  H O U S E  P A R R  A N D  S H C A E F F E R

H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO. 5 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E SS I O N

U r g i n g  the J u d i c i a l  C o u n c i l  to c o m­

pl e t e  its r e v i e w  a n d  m ake r e c o m m e n d a­

tions in  the m a t t e r  o f  j ud i c i a l 

s e n t e n c i n g  p r a c t i c e s .

BE IT R E S O L V E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

W H E R E A S  the A l a s k a  J u d i c i a l  C o u n c i l  c o n d u c t e d  a s tudy i n c l u d i n g  1,433 

s e n t e n c e s  in f e l o n y  cases r e n d e r e d  in the S u p e r i o r  Courts a t  Ancho ra g e ,  

F a i r b a n k s  and J u n e a u  b e t w e e n  1974  a n d  1976; and

W H E R E A S  it w a s  the c o n c l u s i o n  of that report that A l a s k a  Natives and 

B l a c k s  a p p a r e n t l y  r e c e i v e d  longer s e n t e n c e s  and w e r e  d e n i e d  p r o b a t i o n  more 

o f t e n  t h a n  other d e f e n d a n t s  wh o  h a d  b e e n  c o n v i c t e d  of the s a m e  crimes u nder 

s i m i l a r  c i r c u m s t a n c e s ,  and wh o  had s u b s t a n t i a l l y  simi l a r  c r im i n a l  r e c ords;

BE IT R E S O L V E D  by the A l a s k a  S t a t e  L e g i s l a t u r e  that it r e s p e c t f u l l y  

r e q u e s t s  the A l a s k a  J u d i c i a l  C o u n c i l  to e x t e n d  an d  c o m p l e t e  its r e p o r t  o n  the 

s e n t e n c i n g  p r a c t i c e s  of A l a s k a  courts by

(1) c o m p i l i n g  an d  a n a l y z i n g  d a t a  o n  all fe l o n y  s e n t e n c e s  r e n d e r e d  

b e t w e e n  August, 1 9 7 6  a n d  the p r e s e n t  date, i n c l u d i n g  s e n t e n c e s  for c o n v i c­

tions in  the s u p e r i o r  courts s i t t i n g  in c o m m u n i t i e s  w h i c h  w e r e  not c o v e r e d  i n  

the e a r l i e r  study, i n c l u d i n g  r u r a l  Alaska, to d e t e r m i n e  w h e t h e r  the p r e s e n t  

f i n d i n g s  of a p p a r e n t  racial d i s p a r i t y  o f  s e n t e n c i n g  a lso o b t a i n  in o ther 

l o c a t i o n s  and i n  the years s i n c e  August, 1976;

(2) e x p a n d i n g  the da t a  c o l l e c t e d  a n d  a n a l y z e d  t o  include s e n t e n c­

ing pra c t i c e s  o f  the d i s t r i c t  courts;

(3) e x a m i n i n g  s e n t e n c i n g  r e c o r d s  o f  the s u p e r i o r  and d i s t r i c t  

courts to d e t e r m i n e  w h e t h e r  t h e r e  is a p a t t e r n  to s e n t e n c i n g  b ased o n  race;
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(4) m o d i f y i n g  a n d  e x p a n d i n g  u p o n  the r e s e a r c h  m e t h o d s ,  w h e n  n e c e s­

sary, i n  o r d e r  to d e t e r m i n e  w h e t h e r  the a p p a r e n t  d i s a d v a n t a g e s  s u f f e r e d  b y  

A l a s k a  N a t i v e s  a n d  B l a c k s  as e v i d e n c e d  i n  th e  J u d i c i a l  C o u n c i l ' s  f i n d i n g s  m a y  

be a t t r i b u t a b l e ,  w h o l l y  o r  p a r t i a l l y ,  to d e c i s i o n s  o f  o t h e r  c r i m i n a l  j u s t i c e  

a g e n c i e s  w h i c h  a d v i s e  or i n f o r m  t h e  c o u r t s  a n d  w h i c h  m a y  h e l p  s h a p e  the 

u l t i m a t e  s e n t e n c e ;

(5) i d e n t i f y i n g  all p o i n t s  w i t h i n  the c r i m i n a l  j u s t i c e  s y s t e m  at 

w h i c h  a d e f e n d a n t  m a y  b e  d i s a d v a n t a g e d  o n  a c c o u n t  of h i s  r a c e ;  a n d

(6) w o r k i n g  c l o s e l y  w i t h  r e p r e s e n t a t i v e s  of the m i n o r i t i e s  

a f f e c t e d  as w e l l  as w i t h  c r i m i n a l  j u s t i c e  a g e n c y  r e p r e s e n t a t i v e s  a n d  p e r ­

s o n n e l ,  m a k i n g  r e c o m m e n d a t i o n s  for p o s i t i v e  r e m e d i e s  to c o r r e c t  i n e q u i t i e s

I w h i c h  m a y  be s u f f e r e d  b y  m i n o r i t y  m e m b e r s  i n  the a d m i n i s t r a t i o n  of c r i m i n a l  

j u s t i c e .
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