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B Y  B E T T I S W O R T H , M E T C A L F E , M O S S ,  
I N  T H E  H O U S E  P A R R  A N D  R A N D O L P H

HOUSE CONCURRENT RESOLUTION NO. 4 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION

R e l a t i n g  to u n j u s t  a n d  i l l e g a l  i n­

v o c a t i o n  of the  A n t i q u i t i e s  Act.

BE IT R E S O L V E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  b y  a s e r i e s  of p r o c l a m a t i o n s  th e  P r e s i d e n t  o f  the U n i t e d  S t a t e s  

h a s  p u r p o r t e d  to e s t a b l i s h  n a t i o n a l  m o n u m e n t s  e n c o m p a s s i n g  o v e r  5 5 , 0 0 0 , 0 0 0  

a c r e s  of l and i n  A l a s k a ;  a n d

W H E R E A S  t h e  a u t h o r i t y  c i t e d  for the p r e s i d e n t i a l  a c t i o n  is t he  Act for 

t h e  P r e s e r v a t i o n  of A m e r i c a n  A n t i q u i t i e s  a d o p t e d  J u n e  8, 1 90 6  (16 U.S.C.

4 3 1 ) ;  a n d

W H E R E A S  t h a t  a u t h o r i t y  is s e v e r e l y  l i m i t e d  b y  the A n t i q u i t i e s  Act w h i c h  

p r o v i d e s  i n  part:

" T h e  P r e s i d e n t  of th e  U n i t e d  S t a t e s  is h e r e b y  a u t h o r i z e d ,  i n  h i s  d i s­

cret i o n ,  to d e c l a r e  b y  p u b l i c  p r o c l a m a t i o n  h i s t o r i c  l a n d m a r k s ,  h i s t o r i c  

a n d  p r e h i s t o r i c  s t r u c t u r e s ,  a n d  o t h e r  o b j e c t s  of h i s t o r i c  or s c i e n t i f i c  

i n t e r e s t  that a r e  s i t u a t e d  u p o n  the lands o w n e d  o r  c o n t r o l l e d  b y  the* 

G o v e r n m e n t  of the U n i t e d  S t a t e s  to b e  n a t i o n a l  m o n u m e n t s ,  a n d  m a y  r e ­

s e r v e  as a p a r t  t h e r e o f  p a r c e l s  of land, t h e  l i m i t s  o f  w h i c h  i n  all 

c a s e s  s h a l l  be c o n f i n e d  to the s m a l l e s t  a r e a  c o m p a t i b l e  w i t h  the p r o p e r  

car e a n d  m a n a g e m e n t  o f  t he  o b j e c t s  t o  be p r o t e c t e d . " ;

and

WHEREAS each proclam ation contains a fin d in g  th at the area reserved " is  

the sm a lle st area compatible w ith  the proper care and management of the 

o b je cts to be p ro tecte d "; and

WHEREAS the d e scrip tio n s of the "o b je cts  to be p ro tecte d " have no 

p o ssib le  r a t io n a l re la t io n s h ip  between the Act c ite d  as a u th o r ity , the
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l i m i t a t i o n  of a r e a  to " t h e  s m a l l e s t  a r e a  c o m p a t i b l e  w i t h  the p r o p e r  c a r e  and 

m a n a g e m e n t  of t h e  o b j e c t s  to be p r o t e c t e d "  a n d  the d e s c r i p t i o n s  of t h o s e 

o b j e c t s ;  and

W H E R E A S  t h e r e  is a r e a l  a n d  r e a d i l y  a p p a r e n t  r e l a t i o n s h i p  b e t w e e n  the 

p u r p o r t e d  e s t a b l i s h m e n t  o f  the n a t i o n a l  m o n u m e n t s ,  the c o n c u r r e n t  w i t h d r a w a l s  

b y  the S e c r e t a r y  o f  th e  I n t e r i o r  u n d e r  s e c .  204 o f  the F e d e r a l  L a n d  P o l i c y  

a n d  M a n a g e m e n t  A c t  o f  1 9 7 6  (43 U.S.C. 7 1 4 ) ,  the f a i l u r e  o f  H.R. 39 (d-2 land 

w i t h d r a w a l s ) ,  a n d  the S e n a t e  E n e r g y  C o m m i t t e e  b i l l  to be e n a c t e d ;  and

W H E R E A S  t h i s  r e l a t i o n s h i p  is not c o n j e c t u r a l  a n d  it ha s  o p e n l y  bee n 

a d m i t t e d ;  and

W H E R E A S  t he  a c t i o n s  of the P r e s i d e n t  in f l a g r a n t l y  e x c e e d i n g  his p o w e r 

u n d e r  the A n t i q u i t i e s  A c t  to a c h i e v e  a p u r p o s e  n o t  c o n t e m p l a t e d  by that Act 

a n d  not a p p r o v e d  b y  C o n g r e s s  a r e  an a b u s e  of p o w e r  w h i c h  m a k e  a m o c k e r y  of 

t h e  rep o r t  of the C o m m i t t e e  o n  I n t e r i o r  a n d  I n s u l a r  A f f a i r s  a c c o m p a n y i n g  the 

A l a s k a  S t a t e h o o d  A c t  ( R e p o r t  No. 624, 8 5 t h  C o n g r e s s ,  1st S e s s i o n )  w h i c h  

c o n c l u d e d  its a n a l y s i s  of the A l a s k a  l a n d  s i t u a t i o n  by s t a t i n g :

"If A l a s k a  is to b e c o m e  a State, it mus t  be a full a n d  e q u a l  S t a t e  an d  

not a p u p p e t  of the F e d e r a l  G o v e r n m e n t " ;  

a n d

W H E R E A S  t h e s e  a c t i o n s  r e p r e s e n t  a f l a g r a n t  a b u s e  of the p o w e r  of the 

P r e s i d e n t  a n d  v i o l a t e  the d u t y  i m p o s e d  on h i m  b y  the C o n s t i t u t i o n  of the 

U n i t e d  S t a t e s  to f a i t h f u l l y  e x e c u t e  t h e  law; a n d

W H E R E A S  t h e s e  a c t i o n s  a b r o g a t e  t h e  m o r a l  an d  legal o b l i g a t i o n s  of the 

U n i t e d  S t a t e s  to t h e  p e o p l e  of the S t a t e  of A l a s k a ;  and

W H E R E A S  it is n o t  m o r a l l y  r i g h t  for the S t a t e  of  A l a s k a  to r e c o g n i z e  a 

l a w  u n j u s t  to its p e o p l e  so that t h e  s t a t e  b e c o m e s  i t s e l f  a n  a g e n t  of i n j u s­

tice; a n d

WHEREAS the Alaskan lifestyle is dependent upon the continued tradi­

tional use of those lands currently affected by the Antiquities Act; and
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W H E R E A S  a n y  i n t e r r u p t i o n  of that u s e w i l l  c a u s e  u n a c c e p t a b l e  a n d  un - 

l e cessary h a r d s h i p  to t hose A l a s k an s ;

BE IT R E S O L V E D  by the A l a s k a  S t a t e  L e g i s l a t u r e  that it r e s p e c t f u l l y  

:equests the G o v e r n o r  of t h e  State of A l a s k a  a n d  the pe o p l e  of the S t a t e  of 

tlaska to r e f u s e  to r e c o g n i z e  the e x i s t e n c e  a n d  legal eff e c t  of the s e r i e s  of 

• r e c la m a t i o n s  p u r p o r t e d l y  e s t a b l i s h i n g  the n a t i o n a l  m o n u m e n t s  w h i c h  a b r o g a t e  

:he m o r a l  o b l i g a t i o n  of th e  U n i t e d  S t a t e s  to the p e o p l e  of A l a s k a  a n d  to 

■efuse to p a r t i c i p a t e  in a n y  way in i m p l e m e n t a t i o n  or e n f o r c e m e n t  p e n d i n g  

:ongre ss i o n a l  or court r e s o l u t i o n  of A l a s k a  lands legislation; and be it

F U R T H E R  R E S O L V E D  that the A l a s k a  S t a t e  L e g i s l a t u r e  e s t a b l i s h  a n  A nti- 

luities Act L e g a l  D e f e n s e  F u n d  for the p u r p o s e  o f  p r o v i d i n g  a s s i s t a n c e  to 

ilaskans wh o  are cited, a r r e s t e d ,  or p r o s e c u t e d  for v i o l a t i o n  of a n y  fed- 

srally m a n d a t e d  A n t i q u i t i e s  Act r e g u l a t i o n s  o c c u r r i n g  on n e w l y  c r e a t e d  

tational m o n u m e n t s ;  and b e  it

FURT H E R  R E S O L V E D  t h a t  the A l a s k a  S t a t e  L e g i s l a t u r e  s u p p o r t  th e adrainis- 

:ration in its v i g o r o u s  p u r s u i t  t h r o u g h  the fede r al  court s y s t e m  o f  a laws u i t 

iffecting the removal o f  the effe c t s  of the A n t i q u i t i e s  Act t h r o u g h o u t  

ilaska.
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