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I n t r o d u c e d :  5 / 1 3 / 8 0
R e f e r r e d :  C o m m e r c e  a n d
J u d i c i a r y

IN T H E  H O I N K  BY T H E  R U L E S  C 0 M M I T T E EIN THE H O U S E  BY R E Q U E S T

H O U S E  B I L L  NO. 1033 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For an  Act e n t i t l e d :  "A n  Act r e l a t i n g  to r e v i e w  o f  p u b l i c  n e e d  for r e g u l a­

ti o n  of o c c u p a t i o n s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 8 . 0 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

C H A P T E R  03. T E R M I N A T I O N ,  C O N T I N U A T I O N  A N D  R E E S T A B L I S H M E N T  

O F  R E G U L A T O R Y  B O A R D S , A N D  E V A L U A T I O N  O F  N E E D  FOR R E G U L A T I O N .

A R T I C L E  2. E V A L U A T I O N  O F  N E E D  FOR  R E G U L A T I O N .

Sec. 0 8 . 0 3 . 0 4 0 .  E V A L U A T I O N  OF N E E D  FOR R E G U L A T I O N  O F  A N  O C C U P A T I O N ,

(a) U p o n  the r e q u e s t  of p r a c t i t i o n e r s  of an o c c u p a t i o n  or m e m b e r s  o f  

th e  p u b l i c ,  the d e p a r t m e n t  s h a l l  e v a l u a t e  a n  o c c u p a t i o n  w h i c h  is n o t  

r e g u l a t e d  u n d e r  this t i t l e  to d e t e r m i n e  w h e t h e r  the o c c u p a t i o n  s h o u l d  b e  

r e g u l a t e d .

(b) At the d i s c r e t i o n  of the c o m m i s s i o n e r ,  the d e p a r t m e n t  m a y  

e v a l u a t e  a n  o c c u p a t i o n  w h i c h  is not r e g u l a t e d  u n d e r  this t i t l e  to d e t e r ­

m i n e  w h e t h e r  the o c c u p a t i o n  s h o u l d  be r e g u l a t e d .

Sec. 0 8 . 0 3 . 0 5 0 .  H E A R I N G S .  As p a r t  o f  a n  e v a l u a t i o n  o f  a n  o c c u p a ­

tion, the  d e p a r t m e n t  s h a l l  h o l d  h e a r i n g s  a n d  i n v i t e  p r a c t i t i o n e r s  o f  the

o c c u p a t i o n  a n d  m e m b e r s  of th e  p u b l i c  to c o m m e n t .  If p e r s o n s  e n g a g e d  i n  

a n  o c c u p a t i o n  a r e  s e e k i n g  t o  be r e g u l a t e d ,  the d e p a r t m e n t  s h a l l  r e q u e s t  

th e  f o l l o w i n g  i n f o r m a t i o n  f r o m  them:

(1) a d e f i n i t i o n  of the p r o b l e m s  w h i c h  c r e a t e  a n e e d  f o r  

r e g u l a t i o n  of the o c c u p a t i o n i

(2) t h e  n a t u r e  of  p o t e n t i a l  h a r m  to th e  p u b l i c  i f  the o c c u p a­

t i o n  is n o t  regufeatedj
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(3) the e x t e n t  to w h i c h  there is a t h r e a t  or e x i s t i n g  h a r m  to 

t h e  p u b l i c  h e a l t h ,  s a f e t y ,  or e c o n o m i c  w e l l - b e i n g i

(4) the e x t e n t  to w h i c h  c o n s u m e r s  of s e r v i c e s  p r o v i d e d  b y  the 

o c c u p a t i o n  wi l l  b e n e f i t  f r o m  a m e t h o d  of r e g u l a t i o n  w h i c h  i d e n t i f i e s  

c o m p e t e n t  p r a c t i t i o n e r s  of t h e  o c c u p a t i o n ;

(5) the e x t e n t  to w h i c h  the o c c u p a t i o n  c a l l s  for i n d e p e n d e n t  

j u d g m e n t  a n d  the e x e r c i s e  of s p ec i a l  s k i l l s  or t r a i n i n g  w h i c h  m a k e s  it 

d i f f i c u l t  for c o n s u m e r s  to d e t e r m i n e  the q u a l i t y  of s e r v i c e  b e i n g  o f f e r e d  

b y  p a r t i c u l a r  p r a c t i t i o n e r s ;

(6) the e x t e n t  to w h i c h  p r a c t i t i o n e r s  of the o c c u p a t i o n  a r e 

c u r r e n t l y  s u p e r v i s e d  t h r o u g h  e x i s t i n g  l a w  or r e g u l a t i o n ;

(7) e f f o r t s  m a d e  b y  p r a c t i t i o n e r s  of the o c c u p a t i o n  to d e a l  

w i t h  the p r o b l e m  w h i c h  c r e a t e  a need for r e g u l a t i o n  of the o c c u p a t i o n  

a n d  the r e s u l t s  of th e  e f f o r t s ;

(8) a l t e r n a t i v e s  to r e g u l a t i o n ;

(9) the e x t e n t  to w h i c h  r e g u l a t i o n  is e x p e c t e d  to r e s t r i c t  

e n t r y  int o the o c c u p a t i o n ;

(10) w h e t h e r  the o c c u p a t i o n  is r e g u l a t e d  in o t h e r  j u r i s d i c­

t i o n s  ;

(11) the e x t e n t  to w h i c h  the p r o b l e m s  p r e s e n t  in the o c c u p a­

t i o n  can r e a s o n a b l y  b e  e x p e c t e d  to be e l i m i n a t e d  b y  r e g u l a t i o n ;  a n d

(12) the s y s t e m  o f  r e g u l a t i o n  p r o p o s e d .

Sec. 0 8 . 0 3 . 0 6 0 .  R E P O R T S .  A fter t h e  c o m p l e t i o n  of an e v a l u a t i o n  

u n d e r  A S  0 8 . 0 3 . 0 4 0 ,  t h e  d e p a r t m e n t  s h a l l  s u b m i t  to the p r e s i d i n g  o ff i c e r s  

o f  b o t h  h o u s e s  of t h e  l e g i s l a t u r e  a r e p o r t  c o n t a i n i n g

(1) f i n d i n g s  as t o  w h e t h e r

(A) r e g u l a t i o n  of an o c c u p a t i o n  is n e e d e d  to p r o t e c t  the 

p u b l i c  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e ;

(B) h i g h  s t a n d a r d s  of p r o f e s s i o n a l  c o m p e t e n c e  a r e  c u r -
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r e n t l y  u p h e l d  hy p r a c t i t i o n e r s  of an o c c u p a t i o n ;

(C) the p u b l i c  is g e n e r a l l y  a b l e  to d e t e r m i n e  the c o m p e­

t e n c e  of p r a c t i t i o n e r s  of an o c c u p a t i o n ;

(D) p r o f e s s i o n a l  a s s o c i a t i o n s  c u r r e n t l y  p r o v i d e  a d e q u a t e  

p r o t e c t i o n  a g a i n s t  i n c o m p e t e n t  p r a c t i t i o n e r s ;

(E) e x i s t i n g  laws an d  r e g u l a t i o n s  are a d e q u a t e  to protecl 

th e  public from i n c o m p e t e n t  p r a c t i t i o n e r s ;

(F) p r a c t i t i o n e r s  of an o c c u p a t i o n  p e r f o r m  a s e r v i c e  

w h i c h  may aff e c t  third p a r t i e s  r e l y i n g  o n  expert s k i l l  and t r a i n­

ing; and

(G) c h a r a c t e r i s t i c s  of an o c c u p a t i o n  ma k e  it i m p r a c t i c a l  

to r e g ulate;

(2) s u m m a t i o n  of h e a r i n g s  c o n d u c t e d  and c o m m e n t s  p r e s e n t e d ;

(3) a l t e r n a t i v e s  to r e g u l a t i o n  c o n s i d e r e d ,  i n c l u d i n g  p o s s i b l e  

s t a t u t o r y  changes;

(4) r e c o m m e n d a t i o n s ,  in c l u d i n g  d e t a i l s  of a n y  p r o p o s e d  s y s t e m  

of r e g u l a t i o n .

Sec. 08.03 . 0 7 0 .  R E C O M M E N D A T I O N S .  (a) Before the d e p a r t m e n t  m a y  

r e c o m m e n d  that a n  o c c u p a t i o n  be r e g u l a t e d  u n d e r  this title, it m u s t  

d e t e r m i n e  that

(1) the u n r e g u l a t e d  p r a c t i c e  o f  the o c c u p a t i o n  can h a r m  or 

e n d a n g e r  the pub l i c heal t h ,  s a f e t y  and w e l f a r e  and that the p o t e n t i a l  

f o r  h a r m  is not remote;

(2) the occupation has qualities that distinguish it from 

other unregulated occupations and which make regulation appropriate;

(3) the public will benefit from regulation of the occupa­

tion; and

(4) the public cannot be protected from incompetent practi­

tioners of the occupat&oa bjr other m a n s .
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(b) T h e  d e p a r t m e n t  m a y  r e c o m m e n d  c h a n g e s  in e x i s t i n g  law to p r o­

vi d e  g r e a t e r  o p p o r t u n i t y  f o r  civil a c t i o n s  or c r i m i n a l  p r o s e c u t i o n s  in 

o r d e r  to p r o t e c t  the p u b l i c  fro m i n c o m p e t e n t  p r a c t i t i o n e r s  of an o c c u p a­

tion.

(c) T h e  d e p a r t m e n t  m a y  r e c o m m e n d  c h a n g e s  in r e g u l a t i o n s  of e x i s t­

ing boards or a g e n c i e s  to i m po s e  i n s p e c t i o n  p r o c e d u r e s  or o t h e r w i s e  

i m p o s e  c o n t r o l s  on the o c c u p a t i o n .

Sec. 0 8 . 0 3 . 0 8 0 .  A P P L I C A B I L I T Y  O F  T H E  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. 

T h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44. 6 2 )  a p p l i e s  to p r o c e e d i n g s  h e l d  

u n d e r  this c h a p t e r .

Sec. 0 8 . 0 3 . 0 9 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " d e p a r t m e n t "  means the D e p a r t m e n t  of C o m m e r c e  a n d  Economic 

D e v e l o p m e n t  j

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of c o m m e r c e  an d 

e c o n o m i c  d e v e l o p m e n t .
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