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I n t r o d u c e d :  4 / 2 2 / 8 0
R e f e r r e d :  R e s o u r c e s  a n d
F i n a n c e

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  
I N  T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  B I L L  NO. 1 0 2 0

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BIL L

For an A c t  e n t i t l e d :  "A n Ac t  r e l a t i n g  to e n e r g y :  e s t a b l i s h i n g  a D e p a r t m e n t

of E n e r g y ,  d e s c r i b i n g  its o r g a n i z a t i o n ,  p o w e r s  and 

d u t i e s ,  and t r a n s f e r r i n g  to it the A l a s k a  C o u n c i l  o n

S c i e n c e  and T e c h n o l o g y  a n d  the p r o g r a m s  r e l a t i n g  to

e n e r g y  p r e s e n t l y  u n d e r  o t h e r  e x e c u t i v e  d e p a r t m e n t s ,  

b o a r d s  and c o r p o r a t i o n s ;  e s t a b l i s h i n g  a n  E x e c u t i v e  

E n e r g y  C o u n c i l ;  e s t a b l i s h i n g  a n  A l a s k a  E n e r g y  R e s e a r c h  

a n d  D e v e l o p m e n t  C e n t e r  in the D e p a r t m e n t  of E n e r g y ;  

a m e n d i n g  the A l a s k a  L a n d  A c t  to w i t h d r a w  f r o m  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  r e s p o n s i b i l i t y  for 

m a n a g e m e n t  of e n e r g y  r e s o u r c e s ;  a m e n d i n g  p r o v i s i o n s  for 

r e p r e s e n t a t i o n  of the s t a t e  u n d e r  the W e s t e r n  I n t e r­

st a t e  N u c l e a r  Bo a r d;  r e c o n s t i t u t i n g  the m e m b e r s h i p  of 

b o a r d s  and c o m m i s s i o n s  w h i c h  deal w i t h  e n e r g y ;  a n d  

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S .  The l e g i s l a t u r e  f i n d s  that

(1) the n a t u r a l  r e s o u r c e s  of the s t a t e  i n c l u d e  an a r r a y  of e n e r g y -  

p r o d u c in g  m i n e r a l s  a n d  m a t e r i a l s ,  i n c l u d i n g  oil, n a t u r a l  gas, coal, a n d  

g e o t h e r m a l  s o u r c e s ,  a n d  w i n d ,  s o l a r  and h y d r o e l e c t r i c  s ou r c e s ,  w h i c h  c a n  m a k e  

s i g n i f i c a n t  c o n t r i b u t i o n s  to the e n e r g y  r e q u i r e m e n t s  of the n a t i o n  a n d  p r o­

v i d e  a  b a s i s  f o r  t h e  l o n g - t e r m  e c o n o m i c  d e v e l o p m e n t  of the state;

( 2 )  t h e  p r e s e n c e  of e n e r g y  r e s o u r c e s  of thi s v a r i e t y  a n d  m a g n i t u d e

p r e s e n t s  b o t h  p r o b le m s  a n d  o p p o r t u n i t i e s :  the n e e d  to p l a n  for the d e v e l o p -
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m e n t  of e n e r g y  r e s e r v e s ,  t o  c o o r d i n a t e  s t a t e  e n e r g y  p o l i c i e s  w i t h  t h o s e  of 

t h e  na t i o n ,  a n d  to u s e  w i s e l y  a n d  to c o n s e r v e  t h o s e  e n e r g y  s u p p l i e s  w h i c h  are 

n o n r e n e w a b l e  j

(3) d e s p i t e  t h e  p r e s e n c e  of e n e r g y  r e s e r v e s  in a b u n d a n c e ,  A l a s k a  

f a c e s  i n c r a a s e d  e n e r g y  c o s t s ,  e s p e c i a l l y  i n  r u r a l  ar ea s ;

(4) r e s p o n s i b i l i t y  for d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  of a state

e n e r g y  p o l i c y  is c u r r e n t l y  s c a t t e r e d  a m o n g  s e v e r a l  of t h e  p r i n c i p a l  d e p a r t­

m e n t s  of s t a t e  g o v e r n m e n t ;

(5) r e s e a r c h  a n d  d e v e l o p m e n t  of t e c h n o l o g y  w h i c h  will a s s i s t  the 

s t a t e  in its e f f o r t s  to u s e  a n d  c o n s e r v e  A l a s k a ' s  e n e r g y  r e s e r v e s ,  an d  to 

a l l o c a t e  a n d  t r a n s p o r t  t h o s e  r e s e r v e s ,  r e q u i r e  m o r e  a t t e n t i o n  f r o m  the s tate 

g o v e r n m e n t ;

(6) a c o m p r e h e n s i v e  s t a t e  e n e r g y  p r o g r a m  is n e c e s s a r y  to m e e t

a c t u a l  a n d  a n t i c i p a t e d  d e m a n d s  for r e l i a b l e  s o u r c e s  of e n e r g y  at r e a s o n a b l e

p r i c e s ;  a n d

(7) p r e p a r a t i o n  a n d  a d m i n i s t r a t i o n  of a c o m p r e h e n s i v e  s t a t e  e n e r g y  

p r o g r a m  r e q u i r e s  the i n t e g r a t i o n  of th e m a j o r  f u n c t i o n s  of the st a t e  g o v e r n­

men t  w h i c h  a r e  c o n c e r n e d  w i t h  e n e r g y  i n t o  a s in g l e  d e p a r t m e n t  in the e x e c u­

tive b r a n c h .

* Sec. 2. A S  4 4 . 1 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(18) D e p a r t m e n t  of E n e r g y

* Sec. 3. A S  44 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  38. D E P A R T M E N T  O F  E N E R G Y .

S ec. 4 4 . 3 8 . 0 1 0 .  C O M M I S S I O N E R  O F  ENER GY .  T h e  p r i n c i p a l  e x e c u t i v e  

o f f i c e r  o f  t h e  D e p a r t m e n t  o f  E n e r g y  is the c o m m i s s i o n e r  of energy.

Sec. 4 4 . 3 8 . 0 2 0 .  D U T I E S  O F  T H E  D E P A R T M E N T .  T h e  D e p a r t m e n t  of

E n e r g y  s h a l l

(1) h a v e  p r i m a r y  r e s p o n s i b i l i t y  for c o o r d i n a t i o n  a n d  d e v e l o p­

m e n t  o f  p o l i c i e s ,  p r o g r a m s  a n d  p l a n n i n g  r e l a t i n g  to the u s e  o f  the

- 2 -  H B  1020
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e n e r g y  r e s o u r c e s  of the s t a t e ;

(2) carry out the p l a n n i n g ,  c o o r d i n a t i o n ,  m a n a g e m e n t  and 

s u p p o r t  of a c o m p r e h e n s i v e  e n e r g y  r e s e a r c h  and d e v e l o p m e n t  program;

(3) develop plans and p r o g r a m s  for e n e r g y  p r o d u c t i o n  and 

t r a n s p o r t a t i o n »

(4) r e c o m m e n d  an e f f e c t i v e  s t r a t e g y  for d i s t r i b u t i n g  and 

a l l o c a t i n g  f u e l s  in peri o ds  of s h o r t  supp l y ;

(5) develop and r e c o m m e n d  e f f o r t s  to as s ur e  n e c e s s a r y  fuel 

s u p p li e s  at r e a s o n a b l e  costs in r u r a l  areas;

(6) e s t a b l i s h  and m a i n t a i n

(A) an i n f o r m a t i o n  o f f i c e  w i t h  the r e s p o n s i b i l i t y  to 

g a t h e r  a n d  m a i n t a i n  i n f o r m a t i o n  ab o u t  e n e r g y  for us e  b y  g o v e r n me n t  

o f f i c i a l s  and e m p l o y e e s  and the g e n e r a l  public; the o f f i c e  shall 

m a i n t a i n  current i n f o r m a t i o n  c o n c e r n i n g

(i) all a c t i v i t i e s  in st a t e  g o v e r n m e n t  co n c e rn e d  

w i t h  energy;

(ii) the s t a t u s  of all r e s e a r c h  and d e v e l o p m e n t  

p r o j e c t s  c o n c e r n e d  w i t h  ener g y ;

(iii) sour c e s  of f i n a n c i a l  and t e c h n i c a l  a s si s t a n c e  

for energy use, c o n s e r v a t i o n ,  a n d  r e s e a r c h  a n d  d e v e lopment;

(B) dir e c t  c o m m u n i c a t i o n  w i t h  federal a g e n c i e s  and 

c o m m i t t e e s  of the U n i t e d  S t a t e s  C o n g r e s s  c o n c e r n e d  w i t h  e n e r g y  for 

the p u r p o s e  of o b t a i n i n g  i n f o r m a t i o n  a b o ut  federal g o v e r n m e n t  

a c t i v i t i e s ;  the d e p a r t m e n t  shall, as to i n f o r m a t i o n  it obta i n s  

a b o u t  fede r a l  g o v e r n m e n t  a c t i v i t i e s ,

(i) p r o v i d e  the i n f o r m a t i o n  to s t a t e  agencies, the 

l e g i s l a t u r e,  and the p u b l i c;  a n d

(ii) a s s i s t  s t a t e  a g e n c i e s ,  the l e g i s l a t u r e ,  and the 

g e n e r a l  p u b l i c  to u n d e r s t a n d  the e f f e c t  of f e d e r a l  g o v e r n m e n t

- 3 -  HB 1020
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1 a c t i v i t i e s  as t h o s e  a c t i v i t i e s  r e l a t e  to p r o g r a m s  for the

2 c o n s e r v a t i o n  a n d  u s e  of energy;

3 (C) a p r o g r a m  of p o l i c y  e v a l u a t i o n  a n d  a n a l y s i s  f o r

4 (i) s t a t e  a c t i v i t i e s  c o n c e r n e d  w i t h  the c o n s e r v a­

5 tion, use, and d e v e l o p m e n t  of e n e r g y  r e s o u r c e s ;  and

6 (ii) n a t i o n a l  an d  i n t e r n a t i o n a l  c o n d i t i o n s  w h i c h

7 r e l a t e  to s t a t e a c t i v i t i e s  and p l a n s  c o n c e r n e d  w i t h  t h e c o n­

8 s e r v a t i o n ,  use an d  d e v e l o p m e n t  of e n e r g y  r e s o u r c e s ;

| 9 (7) e n c o u r a g e  an d as s i s t  pub l i c  p a r t i c i p a t i o n  in the d e v e l o p­

10 m e n t  a n d  i m p l e m e n t a t i o n  of s t at e  e n e r g y  p r o g r a m s ;

11 (8) p r o t e c t  t h e  i n t e r e s t  of the p u b l i c  in r e l i a b l e  e n e r g y

12 r e s o u r c e s ;  a n d

13 (9) c o m p l e t e  a s t a te  m a s t e r  e n e r g y  p l a n  a n d  r e v i s e  the p l a n

14 at l e a s t  o n c e  e v e r y  two y e a r s  in a c c o r d a n c e  w i t h  AS 41.52.

IB Sec. 4 4 . 3 8 . 0 3 0 .  P O W E R S  O F  T H E  D E P A R T M E N T .  T h e  d e p a r t m e n t  m a y

16 (1) e n t e r  i nto c o n t r a c t s  n e c e s s a r y  or c o n v e n i e n t  to c a r r y  o u t

17 the f u n c t i o n s ,  p o w e r s  a n d  du t i e s  of the d e p a r t m e n t ;

I 18 (2) r e v i e w  a n d  a p p r a i s e  p r o g r a m s  a n d a c t i v i t i e s  of s t a t e

1 19 a g e n c i e s  for the p u r p o s e  of d e t e r m i n i n g  the e x t e n t  to w h i c h  t h e s e  p r o­

1 30 g rams  a n d  a c t i v i t i e s  c o n t r i b u t e  to a s o u nd  s t a t e  e n e r g y  policy;

1 21 (3) c o n s u l t  a n d  c o o p e r a t e  w i t h

I 22 (A) m u n i c i p a l  o f f i c e r s  a n d  o f f i c i a l s  a n d  r e p r e s e n t a t i v e s

1  23 o f  n o n p r o f i t  o r g a n i z a t i o n s  or c o r p o r a t i o n s  in the state;

1  24 (B) p e r s o n s ,  o r g a n i z a t i o n s ,  a nd  g r o u p s ,  w h e t h e r  p u b l i c

1  26 o r  p r i v a t e ,  c o n c e r n e d  w i t h  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  of a

1 26 s t a t e  e n e r g y  policy;

I  27 (4) a p p e a r  a n d  p a r t i c i p a t e  in p r o c e e d i n g s  b e f o r e  a s t a t e  o r

I  28 fe d e ra l agency concerned w i t h  a n y  m a t t e r  t h a t  i n v o l v e s  the w o r k  of t h e

1  -
department;

-4- H B  1 0 2 0
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(5) u n d e r t a k e  s t u d i e s,  i n q u i r i e s ,  s u r v e y s ,  o r  a n a l y s e s  w h i c h  

it m a y  c o n s i d e r  n e c e s s a r y  to a c c o m p l i s h  the w o r k  of t h e  d e p a r t m e n t ,  

d i r e c t l y  o r  b y  a g r e e m e n t  w i t h  a n y  o t h e r  p a r t y ;

(6) a c t  as a n  o f f i c i a l  a g e n c y  of the s t a t e  i n  al l  m a t t e r s  

r e l a t i n g  to the p u r p o s e  of the d e p a r t m e n t  u n d e r  f e d e r a l  l a w s ; a n d

(7) a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  of 

thi s c h a p t e r .

Sec. 4 4 . 3 8 . 0 4 0 .  D E P A R T M E N T A L  O R G A N I Z A T I O N .  T h e  c o m m i s s i o n e r  s h a l l  

e s t a b l i s h  a n d  m a i n t a i n

(1) a d i v i s i o n  w h i c h  h a s  r e s p o n s i b i l i t y  f o r  t h e  m a n a g e m e n t  o f

the s u b s u r f a c e  r e s o u r c e s  of the s t a t e ,  the d u t i e s  o f  w h i c h  i n v o l v e

(A) p r e p a r a t i o n  o f  l e a s e  s c h e d u l e s  a n d  s a l e s  fo r  oil,

gas a n d  o t h e r  r e s o u r c e s  s u b j e c t  to th e  j u r i s d i c t i o n  of the d e p a r t­

m e n t  ;

(B) a d m i n i s t r a t i o n  of  l e a s e s  for r e s o u r c e s  u n d e r  the 

j u r i s d i c t i o n  of the d e p a r t m e n t ;

(C) th e  i s s u a n c e  o f  p e r m i t s  and m a n a g e m e n t  o f  r e c o r d s  

r e l a t i n g  to m i n e r a l s  w h i c h  a r e  s u b j e c t  to the j u r i s d i c t i o n  of t h e 

d e p a r t m e n t ;

(D) th e  d e t e r m i n a t i o n  of t h e  l o c a t i o n ,  v o l u m e  a n d  v a l u e  

of p e t r o l e u m  r e s o u r c e s ;

* (2) a d i v i s i o n  w h i c h  h a s  r e s p o n s i b i l i t y  f o r  e n e r g y  p l a n n i n g

a n d  p o w e r  d e v e l o p m e n t ;

(3) a d i v i s i o n  w h i c h  h a s  r e s p o n s i b i l i t y  f o r  e n e r g y  c o n s e r v a­

t i o n  a c t i v i t i e s  i n  th e  state, a n d  the d e v e l o p m e n t  a n d  m a i n t e n a n c e  of 

s u p p l i e s  of e n e r g y  f o r  r u r a l  p a r t s  of t h e  state;

(4) w i t h i n  the o f f i c e  o f  the c o m m i s s i o n e r ,

(A) a n  i n f o r m a t i o n  o f f i c e ,  as r e q u i r e d  b y  AS 4 4 . 3 8 . -

0 2 0 ( 6 ) (A);

-5- HB 1020
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(B) a f e d e r a l  r e l a t i o n s  o f f i c e ,  to f u l f i l l  t he  d u t i e s  of 

A S  4 4 . 3 8 . 0 2 0 ( 6 ) (B)i

(C) a p o l i c y  a n a l y s i s  s e c t i o n  to f u l f i l l  the d u t i e s  of 

A S  4 4 . 3 8 . 0 2 0 ( 6 X 0  »

(D) a s e c t i o n  to p r o v i d e  i n f o r m a t i o n  c o n c e r n i n g  p r o p o s e d  

o u t e r  c o n t i n e n t a l  s h e l f  l e a s e  s a l e s  a n d  to c o o r d i n a t e  w i t h  the 

f e d e r a l  g o v e r n m e n t  w i t h  r e f e r e n c e  to t h e s e  l e a s e s }  an d

(E) a s e c t i o n  to r e v i e w  a n d  c o m m e n t  o n  the plans, p r o­

g r a m s  a n d  p o l i c i e s  of o t h e r  s ta t e  a g e n c i e s  w h i c h  r e l a t e  to the 

c o n s e r v a t i o n ,  us e  a n d  d e v e l o p m e n t  of e n e r g y  r e s o u r c e s .

S e c .  4 4 . 3 8 . 0 5 0 .  A N N U A L  R E P O RT .  T h e  c o m m i s s i o n e r  s h a l l  s u b m i t  to 

the g o v e r n o r  a n d  the l e g i s l a t u r e  an a n n u a l  r e p o r t  b e f o r e  F e b r u a r y  1 of 

e a c h  y e a r .  T h e  a n n u a l  r e p o r t  s h a l l  i n c l u d e

(1) a c o m p r e h e n s i v e  a n a l y s i s  of the a n t i c i p a t e d  c h a n g e  in the 

d e m a n d  f o r a n d  s u p p l y  o f  e n e r g y  r e s o u r c e s ,  a n d  a n t i c i p a t e d  c h a n g e s  in 

the c o n s e r v a t i o n ,  us e a n d  d e v e l o p m e n t  of e n e r g y  r e s e r v e s ,  w i t h  s p e c i a l  

a t t e n t i o n  to p u b l i c  h e a l t h  a n d  s a f e t y  c o n c e r n s  a n d  e n v i r o n m e n t a l  f a c­

tor s  }

(2) an a n a l y s i s  o f  the e f f e c t  of n a t i o n a l  e n e r g y  p o l i c i e s  a n d  

i n t e r n a t i o n a l  f a c t o r s  w h i c h  m a y  a f f e c t  s u p p l i e s  of e n e r g y  r e s o u r c e s  

a v a i l a b l e  to t h e  p e o p l e  o f  t h e  state;

(3) a s u m m a r y  o f  t h e  g r o w t h  a n d  d e v e l o p m e n t  t r en d s  w h i c h  m a y  

s i g n i f i c a n t l y  a l t e r  p a t t e r n s  o f  e n e r g y  c o n s u m p t i o n  or w h i c h  m a y  i n c r e a s e  

d e m a n d s  f o r  e n e r g y  in t h e  s t a t e ;

(4) a d e s c r i p t i o n  o f  the s t a t u s  of r e s e a r c h  a n d  d e v e l o p m e n t  

p r o j e c t s  c o n d u c t e d  or s p o n s o r e d  b y  the state, i n c l u d i n g  th e  U n i v e r s i t y  

of  A l a s k a ;

(5) a s u m m a r y  o f  t h e  p r o g r a m s  a n d  a c c o m p l i s h m e n t s  of the 

d e p a r t m e n t ;  a n d

-6- HB 1020



r

(6) the r e c o m m e n d a t i o n s  of the c o m m i s s i o n e r  for l e g i s l a t i o n  

n e c e s s a r y  to d e v e l o p  an d  m a i n t a i n  a s o u n d  e n e r g y  p o l i c y  for t h e  state.

Sec. 4 4 . 3 8 . 0 6 0 .  E X E C U T I V E  E NE R G Y  COUNCIL. (a) The c o m m i s s i o n e r s  

of e a c h  of the f o l l o w i n g  d e p a r tm e n t s ,  or a p e r s o n  d e s i g n a t e d  b y  a c o m­

m i s s i o n e r  to serve in his place, shall c o n s t i t u t e ,  w it h  the go v er n o r , 

t h e  E x e c u t i v e  E n e r g y  Council:

(1) D e p a r t m e n t  of Energy:

(2) D e p a r t m e n t  of E n v i r o n m e n t a l  C o ns e r v a t i o n ;

(3) D e p a r t m e n t  of F i s h  and Game:

(4) D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;  a n d

(5) D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  Fa c i l i t i e s.

(b) T h e  E x e c u t i v e  E n e r g y  Coun c i l  shall m e e t  f r e q u e n t l y  to p r o v i d e  

f o r  c o o r d i n a t i o n  of a c t i v i t i e s  of the s t a t e  g o v e r n m e n t  w h i c h  relate to 

t h e  d e v e l o p m e n t ,  u s e  and c o n s e r v a t i o n  of the s t a t e ' s  en e rg y  and n a t u r a l  

r e s o u r c e s .

* S e c .  4. A S  41 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  50. M A N A G E M E N T  O F  S T A TE  L A N D S  FOR E N E R G Y  R E S O U R C E S .

AR T I C L E  1. A D M I N I S T R A T I O N .

Sec. 4 1 . 5 0 . 0 1 0 .  LANDS M A N A G E M E N T .  The c o m m i s s i o n e r  o f  e n e r g y  

s h a l l  m a n a g e  s t a t e  lan d w h i c h  c o n t a i ns  e n e r g y  res o u r c es  u n d e r  the p r o­

v i s i o n s  of this chapter.

Sec. 4 1 . 5 0 . 0 2 0 .  POW E R S  A N D  D U T I E S  O F  T H E  C O M M I S S I O N E R .  (a) T h e  

c o m m i s s i o n e r  s h a l l

(1) u n d e r  the c o n d i t i o n s  a n d  l i m i t a t i o n s  i m p o s e d  by law,

(A) m a n a g e  s t a t e  land w h i c h  c o n t a i n s  e n e r g y  r e s ou r c e s ;

(B) p r e s c r i b e  a p p l i c a t i o n  p r o c e d u r e s  and p r a c t i c e s  for

the sale, l ease or o t h e r  d i sp o s a l  of land, energy r e s o u r c e s  in the 

land, or i n t e r e s t s  in t h e  land an d  e n e r g y  r esources;

(C) a p p r o v e  c o n t r a c t s  for the sale, lease, or o t h e r
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disposal of available land resources, property or interests in 

themi and

(D) issue deeds, leases or other conveyances disposing 

of available land which contains energy resources, the energy 

resources in the land, or interests in the land and energy re­

sources i

(2) prescribe fees and service charges for any public service 

rendered with respect to land and energy resources coming within the 

Jurisdiction of the department;

(3) perform all duties necessary to protect the state's 

rights and interest in state land which contains energy resources, 

including the taking of all necessary action to protect and enforce the 

state's contract and property rights;

(4) maintain records, administer oaths, and do all things 

incidental to the authority imposed by this chapter; and

(5) exercise all powers necessary to implement the provisions 

of the Alaska Right-of-Way Leasing Act (AS 38.35).

(b) The commissioner may

(1) establish reasonable procedures and adopt reasonable 

regulations necessary to carry out this chapter under the Administrative 

Procedure Act (AS 44.62);

(2) enter into agreements which he considers necessary to 

carry out the purposes of this chapter, including agreements with 

federal and state agencies;

(3) notwithstanding any other provision of this chapter,

(A) grant an extension of the time within which payments 

due on any lease or sale of state land, minerals, or materials may 

be made, Including payment of rental and royalties, if he finds 

that compliance with the requirements is or was prevented by reason
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o f  w ar, r i o t s ,  o r  a c t s  o f  God; a n d

(B) g r a n t  p r e f e r e n c e  r i g h t s  f o r  the l e a s e  or p u r c h a s e  o f  

s t a t e  l a n d  w i t h o u t  c o m p e t i t i v e  b i d  in o r d e r  to c o r r e c t  t h e  p a s t  o r  

f u t u r e  e r r o r s  o r  o m i s s i o n s  of a s t a t e  or f e d e r a l  a d m i n i s t r a t i v e  

a g e n c y  w h e n  i n e q u i t a b l e  d e t r i m e n t  w o u l d  o t h e r w i s e  r e s u l t  to a 

d i l i g e n t  c l a i m a n t  o r  a p p l i c a n t  d u e  to s i t u a t i o n s  o v e r  w h i c h  t h e  

c l a i m a n t  or a p p l i c a n t  h a d  n o  c o n t r o l ;  t h e  e x e r c i s e  of t his d i s c r e ­

t i o n a r y  p o w e r  o p e r a t e s  o n l y  to d i v e s t  t h e  s t a t e  o f  its t i t l e  t o  o r  

i n t e r e s t s  in land.

S ec. 4 1 . 5 0 . 0 3 0 .  C O O P E R A T I V E  A G R E E M E N T S .  (a) If he d e t e r m i n e s  

t h a t  the a g r e e m e n t  is i n  the b e s t  i n t e r e s t s  of the st a te ,  the c o m m i s­

s i o n e r  m a y  e n t e r  in t o  a c o o p e r a t i v e  e n e r g y  r e s o u r c e  m a n a g e m e n t  a g r e e m e n t

or a c o o p e r a t i v e  e n e r g y  d e v e l o p m e n t  a g r e e m e n t .  An a g r e e m e n t  m a y  be

e n t e r e d  i n t o  w i t h

(1) a n o t h e r  s t a t e  a g e n c y ;

(2) an a g e n c y  of the f e d e r a l  g o v e r n m e n t ;

(3) a m u n i c i p a l i t y  or v i l l a g e ;  or

(4) a p e r s o n ,  as th e  t e r m  is d e f i n e d  in A S  0 1 . 1 0 . 0 6 0 ( 7 ) .

(b) A  s u m m a r y  of a g r e e m e n t s  e n t e r e d  i n t o  u n d e r  this s e c t i o n  s h a l l  

b e  s u b m i t t e d  to the l e g i s l a t u r e  w i t h i n  30 d a y s  of th e  b e g i n n i n g  of  e a c h  

r e g u l a r  l e g i s l a t i v e  s e s s i o n .

Sec. 4 1 . 5 0 . 0 4 0 .  L E A S I N G  O F  E N E R G Y  R E S O U R C E  L A N D .  (a) E x c e p t  as 

o t h e r w i s e  p r o v i d e d  in th i s  c h a p t e r ,  v a l u a b l e  e n e r g y  r e s o u r c e s  in l a n d  

b e l o n g i n g  t o  th e  s t a t e  s h a l l  be o p e n  to e x p l o r a t i o n ,  d e v e l o p m e n t ,  a n d  

t h e  e x t r a c t i o n  of e n e r g y  r e s o u r c e s .  All land, t o g e t h e r  w i t h  tide, s u b ­

m e r g e d ,  or s h o r e l a n d ,  t o  w h i c h  the s t a t e  h o l d s  t i t l e  to or to w h i c h  t h e  

s t a t e  m a y  b e c o m e  e n t i t l e d ,  m a y  be o b t a i n e d  b y  p e r m i t  or l e a s e  for t h e  

p u r p o s e  o f  e x p l o r a t i o n ,  d e v e l o p m e n t ,  a n d  t h e  e x t r a c t i o n  o f  m i n e r a l s .

L a n d  m a y  b e  w i t h h e l d  f r o m  l e a s e  a p p l i c a t i o n  o n  a f i r s t - c o m e ,  f i r s t -
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s e r v e d  b a s i s ,  a n d  o f f e r e d  o n l y  o n  a c o m p e t i t i v e  b i d  b a s i s  w h e n  d e t e r­

m i n e d  by the c o m m i s s i o n e r  to b e  in t h e  b e s t  i n t e r e s t s  of the state. In 

u n p r o v e n  a r e a s  the c o m m i s s i o n e r  m a y  o f f e r  a d d i t i o n a l  i n c e n t i v e s ,  i n c l u d­

ing a r e d u c t i o n  of r o y a l t y  to a m i n i m u m  of five p e r c e n t  in the c a s e  of 

o i l  and gas, a n d  o t h e r  t erms in g r a n t i n g  a p e r m i t  or l e a s e  for e x p l o r a­

t i o n  and d e v e l o p m e n t  w h e n e v e r  it a p p e a r s  to be in the b e s t  i n t e r e s t s  of 

t h e  s t a t e  t o  d o  so.

(b) W h e n  land c o n t a i n i n g  e n e r g y  r e s o u r c e s  is to be leased, in 

a d d i t i o n  to a n y  o t h e r  n o t i c e  g i v e n ,  n o t i c e  must a l s o  be g i v e n  as p r o­

v i d e d  in A S  3 8 . 0 5 . 3 0 5  an d  3 8 . 0 5 . 3 4 5 .

(c) T h e  c o m m i s s i o n e r  is a u t h o r i z e d  to e n te r  i nt o  c o o p e r a t i v e  

l e a s i n g  a g r e e m e n t s  w i t h  the U n i t e d  S t a t e s  r e g a r d i n g  la n d  w h i c h  is the 

s u b j e c t  of a t i t l e  d i s p u t e  b e t w e e n  f e d e r a l  and s t a t e  a u t h o r i t i e s .  A 

l e a s e  e n t e r e d  into u n d e r  a u t h o r i t y  of t his s u b s e c t i o n  does not n e e d  to 

c o n f o r m  to t h e  p r o v i s i o n s  of s t a t e  l a w  a p p l i c a b l e  to s t a t e le a s e s  i s s u e d  

u n d e r  the a u t h o r i t y  o f  this c h a p t e r .

(d) T h e  c o m m i s s i o n e r ,  f o r  the p u r p o s e  of e n c o u r a g i n g  the g r e a t e s t  

u l t i m a t e  r e c o v e r y  of e n e r g y  r e s o u r c e s ,  and in the i n t e r e s t  of c o n s e r v a­

ti o n  of e n e r g y  r es o u r c e s ,  a f t e r  p u b l i c  h e a r i n g ,  or, w h e n  the s t a t e ' s  

t i t l e  to l a n d  b e n e a t h  n a v i g a b l e  w a t e r s  ha s  b e e n  l e g a l l y  c h a l l e n g e d  by 

the U n i t e d  S t a t e s  a n d  l i t i g a t i o n  i n i t i a t e d ,  m a y  w a i v e ,  s u sp e n d ,  refund, 

or r e d u c e  t h e  r e n t a l ,  or m i n i m u m  r o y a l t y ,  or r e d u c e  the r o y a l t y  o n  an 

e n t i r e  l e a s e h o l d ,  o r  o n  a t r a c t  o r  p o r t i o n  of a l e a s e h o l d  s e g r e g a t e d  for 

r o y a l t y  p u r p o s e s ,  w h e n  in h i s  j u d g m e n t  it is n e c e s s a r y  to do so in o rder  

to p r o m o t e  d e v e l o p m e n t ,  or w h e n  in h i s  j u d g m e n t  the l e a s e  c a n n o t  be 

s u c c e s s f u l l y  o p e r a t e d  u n d e r  it s  t e r m s .  If the c o m m i s s i o n e r ,  in the 

i n t e r e s t  o f  c o n s e r v a t i o n ,  d i r e c t s  o r  a s s e n t s  to t h e  s u s p e n s i o n  of  o p e r a­

tions a n d  p r o d u c t i o n  u n d e r  a l e a s e  g r a n t e d ,  the p a y m e n t  of a c r e a g e  

r e n t a l  o r  o f  m i n i m u m  r o y a l t y  p r e s c r i b e d  b y  th e  l e a s e  m a y  be s u s p e n d e d
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d u r i n g  the p e r i o d  of s u s p e n s i o n  of o p e r a t i o n s  and p r o d u c t i o n .  Th e t e r m  

of t h e  lease shall be e x t e n d e d  by adding the  p e r i o d  of s u s p e n s i o n  to the 

lease. The p r o v i s i o n s  of this s u b s e c t i o n  a p p l y  to r e nt a l  or m i n i m u m  

r o y a l t y  paid b e f o r e  or a f t e r  J u n e  19, 1970, o n  any lease c o v e r i n g  l a n d  

b e n e a t h  n a v ig a b l e  wa t e r s  which, a c c o r d i n g  to the r e c o r ds  of t h e  d i v i s i o n  

of lands, D e p a r t m e n t  of N a t u r a l  Resou r ce s ,  is in eff e c t  on J u n e  19,

1970.

(e) D e p o s i t s  of coal, oil shale, oil, gas, and g e o t h e r m a l  r e­

sources, and s t a t e land c o n t a i n i n g  these r e s o u r c e s ,  are s u b j e c t  to 

d i s p o s i t i o n  u n d e r  r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r  a n d  the p r o­

vis i o n s  of this chapter. In a p p l y i n g  the a c r e a g e  l i m i t a t i o n s  the c o m­

mi s s i o n e r  m a y a p p l y  the rule of a p p r o x i m a t i o n .  The uses of the rule of 

a p p r o x i m a t i o n  m a d e  b e f o r e  the e f f e ct i v e  d a t e  of this Act by the c o m m i s­

si o n e r  of natur a l  r e s o u r c e s w hi c h  affect lea s e s  e n t e r e d  i nto u n d e r  this 

c h a p t e r  are ratified.

(f) Ex c e p t  in the case of an oil or ga s  lease, land m a y  not be 

s o l d  or leased, or a rene w al  lease is s u e d  u n l e s s  it has b e e n  a p p r a i s e d  

w i t h i n  120 days b e f o r e  the date fixed for the sale or lease. W h e n  land  

is o f f e re d  at p u b l i c  sale but is not s o l d  a n d  is a v a i l a b l e  at p r i v a t e  

sale, a r e a p p r a i s a l  is not r eq u i r e d  u n l e s s  the c o m m i s s i o n e r  c o n s i d e r s  

t ha t  a change in value of the land may h a v e  occurred. L a n d  m a y  not be 

s o l d  or leased for less than the app r o v e d ,  a p p r a i s e d  m a r k e t  value.

(g) The c o m m i s s i o n e r  m a y  require a n  a p p l i c a n t  s e e k i n g  the sale, 

l e a s e  or o ther d i s po s a l  of land under t h i s  chapter, o t h e r  t h a n  u n d e r  an 

oil or gas lease, to d e p o s i t  a n  amount c o v e r i n g  the e s t i m a t e d  cost of an 

a ppra i s a l ,  s u r v e y  and n e c e s s a r y  a d v e r t i s i n g .  All d e p o s i t e d  m o n e y  no t 

e x p e n d e d  shall be r e f u n d e d  to the a p p l i c a n t .  If land is s o l d  or l e a s e d  

to other t h a n  the a p p l i c a n t  m a k i n g  the de p o s i t ,  the p a r t y  a w a r d e d  the 

la n d  shall pa y  the total ac t u a l  cost o f  a p p r a i s i n g  and s u r v e y i n g  t h e
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land, t o g e t h e r  w i t h  the t o t a l  a c t u a l  c o s t  of a d v e r t i s i n g ,  a n d  the 

d e p o s i t  s h a l l  be  r e t u r n e d  to t h e  o r i g i n a l  a p p l i c a n t .

Sec. 4 1 . 5 0 . 0 5 0 .  C O N F I D E N T I A L I T Y .  W h e n  r e q u i r e d  t o  k e e p  r e c o r d s 

a n d  f i l e s  u n d e r  thi s  c h a p t e r ,  if r e q u e s t e d  to do so b y  t h e  p e r s o n  

s u p p l y i n g  the i n f o r m a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  k e e p  th e  f o l l o w i n g  

r e c o r d s  a n d  f i l e s  c o n f i d e n t i a l :

(1) the n a m e  of a p e r s o n  n o m i n a t i n g  or a p p l y i n g  for the sale, 

lease, or o t h e r  d i s p o s a l  of l a n d  b y  c o m p e t i t i v e  b i d d i n g ;

(?.) b e f o r e  the a n n o u n c e d  t i m e  of o p e n i n g ,  t h e  n a m e s  of the 

b i d d e r s  a n d  the a m o u n t s  of t he  bidsi

(3) a ll  g e o l o g i c a l ,  g e o p h y s i c a l  a n d  e n g i n e e r i n g  d at a  

s u p p l i e d ,  w h e t h e r  or not c o n c e r n e d  w i t h  the e x t r a c t i o n  or d e v e l o p m e n t  o f  

e n e r g y  r e s o u r c e s ;

(4) c o s t  d a t a  a n d  f i n a n c i a l  i n f o r m a t i o n  s u b m i t t e d  in s u p p o r t  

of a p p l i c a t i o n s ,  bonds, l e a s e s  a n d  s i m i l a r  items; a n d

(5) r e q u e s t s  for i n f o r m a t i o n  or a p p l i c a t i o n s  b y  p u b l i c  

a g e n c i e s  for lan d  w h i c h  is b e i n g  c o n s i d e r e d  for u s e  f o r  a p u b l i c  

p u r p o s e .

Sec. 4 1 . 5 0 . 0 6 0 .  T A K I N G  O F  R O Y A L T I E S .  (a) A r o y a l t y  p r o v i d e d  f o r  

in this c h a p t e r  m a y  be t a k e n  in k i n d  r a t h e r  t h a n  in m o n e y  if the c o m m i s­

si o n e r  d e t e r m i n e s  that the t a k i n g  in k i n d  w o u l d  b e  in t h e  b e s t  i n t e r e s t  

of the state.

(b) T h e  sale, e x c h a n g e  o r  o t h e r  d i s p o s a l  of a m i n e r a l  o b t a i n e d  b y  

the s t a t e  as a r o y a l t y  u n d e r  this c h a p t e r ,  or t h e  sale, e x c h a n g e  or 

o t h e r  d i s p o s a l  in w h o l e  or in p a r t  of  a r i g h t  to r e c e i v e  f u t u r e  m i n e r a l  

p r o d u c t i o n  u n d e r  a s t a t e  l e a s e  u n d e r  this ch a p t e r ,  s h a l l  be b y  c o m p e t i­

tive bid a n d  the sale, e x c h a n g e  or o t h e r  d i s p o s a l  m a d e  to the h i g h e s t  

responsible bidder.

(c) W h e n  c o m p e t i t i v e  b i d s  a r e  r e q u i r e d ,  th e  c o m m i s s i o n e r ,  w i t h  t h e
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W $ m  : :

p r i o r  w r i t t e n  a p p r o v a l  of t h e  A l a s k a  R o y a l t y  O i l  and G a s  D e v e l o p m e n t  

A d v i s o r y  B o a r d ,  m a y  r e j e c t  al l  b i d s  if h e  d e t e r m i n e s  t h a t  b e c a u s e  o f  the  

a m o u n t  of t h e  b i d s ,  t h e  l a c k  o f  r e s p o n s i b i l i t y  o n  the p a r t  o f  t h e  b i d ­

de r s ,  or f o r  r e a s o n s  c o n s i s t e n t  w i t h  t h e  c r i t e r i a  set o u t  in AS 3 8 . 0 6 . -  

0 70, t h e  a c c e p t a n c e  of th e  b i d s  w o u l d  n o t  be i n  the b e s t  i n t e r e s t  of t h e  

s t a t e .

(d) If t h e  c o m m i s s i o n e r  d e t e r m i n e s  tha t  a sale, e x c h a n g e  o r  o t h e r  

d i s p o s a l  o f  a m i n e r a l  o b t a i n e d  b y  the  s t a t e  as a r o y a l t y  u n d e r

or of a r i g h t  to r e c e i v e  f u t u r e  m i n e r a l  p r o d u c t i o n  u n d e r  a s t a t e  l e a s e

u n d e r  t h i s  c h a p t e r  s h a l l  be m a d e  o t h e r w i s e  t h a n  by c o m p e t i t i v e  bid, a n d  

t h e  A l a s k a  R o y a l t y  O i l  a n d  G a s  D e v e l o p m e n t  A d v i s o r y  B o a r d  h a s  a p p r o v e d  

t h a t  d e t e r m i n a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  m a k e  p u b l i c  i n  w r i t i n g  the 

s p e c i f i c  f i n d i n g s  a n d  c o n c l u s i o n s  u p o n  w h i c h  that d e t e r m i n a t i o n  is 

b a s e d .

(e) O i l  or gas t a k e n  i n  k i n d  b y  the s t a t e  as its r o y a l t y  s h a r e  m a y  

n o t  be s o l d  or o t h e r w i s e  d i s p o s e d  of for e x p o r t  f r o m  t h e  s t a t e  u n t i l  t h e

c o m m i s s i o n e r  w i t h  th e a p p r o v a l  of t h e  A l a s k a  R o y a l t y  O i l  a n d  G a s

D e v e l o p m e n t  A d v i s o r y  B o a r d  d e t e r m i n e s  that t h e  r o y a l t y - i n - k i n d  oil or 

g a s  is s u r p l u s  to th e p r e s e n t  an d  p r o j e c t e d  i n t r a s t a t e  d o m e s t i c  a n d  

i n d u s t r i a l  n e e d s .  T h e  c o m m i s s i o n e r  s h a l l  m a k e  p u b l i c ,  in  w r i t i n g ,  the 

s p e c i f i c  f i n d i n g s  a n d  r e a s o n s  o n  w h i c h  his d e t e r m i n a t i o n  is b a s e d  a n d 

s h a l l ,  w i t h i n  1 0  d a y s  of t h e  c o n v e n i n g  of a r e g u l a r  s e s s i o n  o f  t h e 

l e g i s l a t u r e ,  s u b m i t  a r e p o r t  s h o w i n g  the i m m e d i a t e  a n d  l o n g - r a n g e  d o m e s­

t i c  a n d  i n d u s t r i a l  n e e d s  o f  t h e  s t a t e  for o i l  and  g a s  a n d  a n  a n a l y s i s  o f  

h o w  t h e s e  n e e d s  a r e  to be m e t .

A R T I C L E  2. L E A S I N G  O F  L A N D  FOR O I L  A N D  G A S .

S e c .  4 1 . 5 0 . 1 0 0 .  R E P O R T S .  (a) T h e  c o m m i s s i o n e r  s h a l l  a n n u a l l y

p r e p a r e  a n d  s u b m i t  to the l e g i s l a t u r e ,  b e t w e e n  the f i r s t  a n d  th e  1 5 t h

d a y  o f  e a c h  r e g u l a r  l e g i s l a t i v e  s e s s i o n ,  a p r o p o s e d  o i l  a n d  g a s  l e a s i n g
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p r o g r a m  s p e c i f y i n g  as p r e c i s e l y  as p r a c t i c a b l e  th e  l o c a t i o n  of tracts 

p r o p o s e d  to b e  o f f e r e d  for o i l  an d  gas l e a s i n g  d u r i n g  the t h i r d  a nd 

f o u r t h  c a l e n d a r  y e a r s  f o l l o w i n g  the c a l e n d a r  y e a r  in w h i c h  the p r o p o s e d  

p r o g r a m  is s u b m i t t e d  to the l e g i s l a t u r e .

(b) E x c e p t  as p r o v i d e d  in (c) of this s e c t i o n ,  an oil and gas 

l e a s e  i s s u e d  b y  the c o m m i s s i o n e r  is no t  v a l i d  u n l e s s  it w a s  i n c l u d e d  in 

a p r o p o s e d  l e a s i n g  p r o g r a m  s u b m i t t e d  to the l e g i s l a t u r e  d u r i n g  the t h i r d 

a n d  f o u r t h  c a l e n d a r  years p r e c e d i n g  the y e a r  in w h i c h  the lease is 

i s s u e d ,  e x c e p t  t hat an a r e a  p r o p o s e d  for l e a s i n g  in the f o u r t h  c a l e n d a r  

y e a r  a f t e r  the y e a r  in w h i c h  the p r o g r a m  is s u b m i t t e d  to the l e g i s l a t u r e  

m a y  be l e a s e d  if the c o m m i s s i o n e r  r e s u b m i t s  the a r e a  to the f o l l o w i n g  

r e g u l a r  l e g i s l a t i v e  s e s s i o n

(c) T h e  c o m m i s s i o n e r  m a y  i s s u e  oil and gas leases in an a r e a  that 

h a s  n ot  b e e n  i n c l u d e d  in a l e a s i n g  p r o g r a m  s u b m i t t e d ,  in a c c o r d a n c e  w i t h

(a) of thi s  s e c t i o n ,  to th e  l e g i s l a t u r e  if the land to be leased

(1) wa s  p r e v i o u s l y  s u b j e c t  to a v a l i d  s t a t e  or fede ra l  oil

a n d  gas lease;

(2) is c o n t i g u o u s  to lan d  a l r e a d y  u n d e r  state, federal or

p r i v a t e  l ease a n d  the c o m m i s s i o n e r  m a k e s  a w r i t t e n  f in ding, after h e a r­

ing, that l e a s i n g  of the l a n d  w o u l d  r e s u l t  in a s u b s t a n t i a l  p r o b a b i l i t y  

o f  e a r l y  e v a l u a t i o n  an d  d e v e l o p m e n t  of the land to be leased; or

(3) t he  l and to be l e a s e d  is a d j a c e n t  to l a n d  o w n e d  or c o n­

t r o l l e d  b y  a n o t h e r  p a r t y  o n  w h i c h  a d i s c o v e r y  of c o m m e r c i a l  q u a n t i t i e s  

o f  o i l o r  ga s  h a s  b e e n  m ad e ,  a n d  if th e  c o m m i s s i o n e r  finds, a f t e r h e a r ­

ing, tha t  t h e r e  is a r e a s o n a b l e  p r o b a b i l i t y  that the lan d  to be l e a s e d  

c o n t a i n s  oil o r  gas in c o m m u n i c a t i o n  w i t h  the oil or gas d i s c o v e r e d  o n 

t h e  l a n d  o f  the o t h e r  party.

(d) S i m u l t a n e o u s l y  w i t h  s u b m i s s i o n  of the l e a s i n g  p r o g r a m  r e q u i r e d

u n d e r  (a) of t h i s  s e c t i on ,  the c o m m i s s i o n e r  shall s u b m i t  to the l e g i s l a -
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tur e a r e p o r t  c o n t a i n i n g  the f ol l o w i n g :

(1) the s c h e d u l e  of all l e a s e sales h e l d  d u r i n g  the p r e c e d i n g  

c a l e n d a r  year, the b i d d i n g  m e t h o d  or m e t ho d s  utilized, an d  an a n a l y s i s  

o f  the r e s u l t s  of the biddingi

(2) a d e s c r i p t i o n  of all lease sales to be h e l d  d u r i n g  the 

curr e n t  a n d  next two s u c c e e d i n g  c a l e n d a r  years and, if d et e r m i n e d ,  the 

b i d d i n g  m e t h o d s  to be usedj and

(3) the r e a s o ns  a p a r t i c u l a r  bidd i n g  m e t h o d  h as  b e e n

selected.

S e c . 4 1 . 5 0 . 1 1 0 .  O I L  A N D  G A S  L E A S E  BIDS. (a) T h e  c o m m i s s i o n e r  may 

issue oil a n d  gas leases on state land to the h i g h e s t  r e s p o n s i b l e  q u a l i­

fied b i d d e r  d e t e r m i n e d  by c o m p e t i t i v e  bidd i n g  u n d e r  r e g u l a t i o n s  a d o p t e d  

by him. B i d d i n g  m a y  be by se a l e d  b i d  or acc o r d i n g  to any o t h e r  b i d d i n g  

p r o c e d u r e  the c o m m i s s i o n e r  d e t e r m i n e s  is in the best i n t e r e s t s  of the 

state. W h e n e v e r ,  u n d e r  any of the leas i n g  meth o d s  listed in this s u b­

section, a r o y a l t y  s hare is r e s e r v e d  to the state, it shall be d e l i v e r e d  

in p i p e l i n e  q u a l i t y  and free of all lease or unit e x penses, i n c l u d i n g  

but not l i m i t e d  to s e p a r a ti o n ,  c l e a n i n g ,  dehydration, g a t h e r i n g ,  salt 

water d i s p o s a l ,  and p r e p a r a t i o n  for t r a n s p o r t a t i o n  off the lease or unit 

area. F o l l o w i n g  a p r e - s a l e  a n a l y s i s,  the c o m m i s s i o n e r  m a y  c h o o s e  at 

least on e  of the f o l l o w i n g  l e a s i n g  methods:

(1) a c a s h  bonus b i d  w i t h  a fixed r o y a l t y  s h a r e  r e s e r v e d  to

the s t a t e  o f  not le9s t h a n  1 2- 1 / 2  p e r c e n t  in amount or v a l u e  of the

p r o d u c t i o n  r e m o v e d  or s o l d  f ro m  the leasei

(2) a c a s h  b o n u s  bi d  w i t h  a fixed r o y a l t y  s h a r e  r e s e r v e d  to

the s t a t e  of not less tha n  12-1/2 p e r c e n t  in amount or v a l u e  of the

production r e m o v e d  or sold f r o m  th e  lease and a f ixed s h a re  of the net 

profit derived f r o m  the lease of n o t  less than 30 p e r c e n t  r e s e r v e d  to 

the state;
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(3) a f i x e d  c a s h  b o n u s  w i t h  a r o y a l t y  s h a r e  r e s e r v e d  to t h e  

s t a t e  as th e  bid v a r i a b l e  b u t  no less t h a n  1 2 - 1 / 2  p e r c e n t  in a m o u n t  o r  

v a l u e  o f  t h e  p r o d u c t i o n  r e m o v e d  or s o l d  f r o m  the lease;

(A) a f i x e d  c a s h  b o n u s  w i t h  the s h a r e  of the n e t  p r o f i t  

d e r i v e d  f r o m  the l e a s e  r e s e r v e d  to the s t a t e  as the b i d  v a r i a b l e ;

(5) a f i x e d  c a s h  b o n u s  w i t h  a f i x e d  r o y a l t y  9 h a r e  r e s e r v e d  t o  

t h e  s t a t e  o f  not l e s s  t h a n  1 2 - 1 / 2  p e r c e n t  in a m o u n t  or v a l u e  of the 

p r o d u c t i o n  r e m o v e d  o r  sol d  f r o m  the lease w i t h  the s h a r e  of the ne t  

p r o f i t  d e r i v e d  f r o m  t h e  l e a s e  r e s e r v e d  to the s t a t e  as t h e  b i d  v a r i a b l e ;

(6) a c a s h  b o n u s  b i d  w i t h  a f i x e d  r o y a l t y  s h a r e  r e s e r v e d  t o  

t h e  s t a t e  b a s e d  o n  a s l i d i n g  s c a l e  a c c o r d i n g  to t h e  v o l u m e  of p r o d u c t i o n  

or o t h e r  f a c t o r  b u t  i n  no e v e n t  less t h a n  1 2 - 1 / 2  p e r c e n t  in a m o u n t  o r  

v a l u e  of t h e  p r o d u c t i o n  r e m o v e d  or s o l d  f r o m  the lease;

(7) a f i x e d  c a s h  b o n u s  w i t h  a r o y a l t y  s h a r e  r e s e r v e d  to t h e 

s t a t e  b a s e d  o n  a s l i d i n g  s c a l e  a c c o r d i n g  to the v o l u m e  of p r o d u c t i o n  o r

o t h e r  f a c t o r  as the b i d  v a r i a b l e  b u t  not less t h a n  1 2 - 1 / 2  p e r c e n t  in

a m o u n t  or v a l u e  of th e  p r o d u c t i o n  r e m o v e d  or s o l d  f r o m  th e  lease.

(b) T h e  s h a r e  of the n e t  p r o f i t  d e r i v e d  f r o m  a l e a s e  r e s e r v e d  t o  

th e  s t a t e  u n d e r  (a) of t h i s  s e c t i o n  is r o y a l t y  s a l e  p r o c e e d s  for th e  

p u r p o s e s  o f  the A l a s k a  p e r m a n e n t  f u n d  u n d e r  AS 3 7 . 1 0 . 0 6 5  a n d  th e A l a s k a  

r e n e w a b l e  r e s o u r c e s  d e v e l o p m e n t  f u n d  u n d e r  AS 3 7 . 1 1 . 0 2 0 .

(c) The c o m m i s s i o n e r  s h a l l  r e q u i r e  e a c h  b i d d e r  fo r  the c o m p e t i t i v e  

leasing of oil a n d  gas l a n d  to s u b m i t  w i t h  h i s  b i d  a d e p o s i t  of m o n e y  

equal to 20 percent of the a m o u n t  bid.

(d) Royalties o n  oil a n d  gas  s h a l l  b e  t a k e n  in k i n d  u n l e s s

(1) the commissioner determines that the taking in money 

would be in the best interest of the state; and

(2) the Alaska royalty oil and gas development advisory board 

approves the taking in money.
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(e) T h e  c o m m i s s i o n e r  s h a l l  s u b m i t  a d e t e r m i n a t i o n  to take r o y a l t y  

in m o n e y  a p p r o v e d  u n d e r  (d) o f  this s e c t i o n  to th e  l e g i s l a t u r e  at the 

f i r s t  o p p o r t u n i t y  d u r i n g  a c u r r e n t  s e s s i o n  or, if th e l e g i s l a t u r e  is not 

in s e s s i o n ,  at t h e  n e x t  r e g u l a r  s e s s i o n .  T h e  l e g i s l a t u r e ,  w i t h i n  60 

d a y s  o r  b y  th e  a d j o u r n m e n t  o f  the s e s s i o n ,  w h i c h e v e r  c o m e s  soon e r ,  m a y  

r e v o k e  t h e  d e t e r m i n a t i o n  b y  c o n c u r r e n t  r e s o l u t i o n .

S ec. 4 1 . 5 0 . 1 2 0 .  O I L  A N D  G A S  L E A S E  T E R M S  A N D  C O N D I T I O N S .  (a) T h e  

c o m m i s s i o n e r  m a y  i n c l u d e  t e r m s  in a n y  oil an d  ga s  l e a s e  i m p o s i n g  a 

m i n i m u m  w o r k  c o m m i t m e n t  o n  a less e e .  T h e s e  t e r m s  s h a l l  be m a d e  p u b l i c  

b e f o r e  t h e  sale, a n d  m a y  i n c l u d e  a p p r o p r i a t e  p e n a l t y  p r o v i s i o n s  to t a k e  

e f f e c t  i f  t h e  l e s s e e  d o e s  n o t  f u l f i l l  the m i n i m u m  w o r k  c o m m i t m e n t .  If 

it is d e m o n s t r a t e d  that a l e a s e  ha s  b e e n  p r o v e n  u n p r o d u c t i v e  by a c t i o n s  

of a d j a c e n t  l e a s e h o l d e r s ,  t h e  c o m m i s s i o n e r  m a y  se t  a s i d e  a w o r k  c o m m i t­

me n t  .

(b) T h e  c o m m i s s i o n e r  m a y  p r o v i d e  for the e s t a b l i s h m e n t  of an 

e x p l o r a t i o n  i n c e n t i v e  c r e d i t  s y s t e m  u n d e r  w h i c h  a l e s s e e  of s t a t e  l a n d  

d r i l l i n g  a n  e x p l o r a t o r y  w e l l  o n  that land m a y  e a r n  c r e d i t s  b a s e d  u p o n  

the f o o t a g e  d r i l l e d  a n d  th e  r e g i o n  in w h i c h  the w e l l  is s i t u a t e d .  T h e  

c o m m i s s i o n e r  m a y  a l s o  p r o v i d e  for c r e d i t s  to be e a r n e d  b y  p e r s o n s  p e r­

f o r m i n g  g e o p h y s i c a l  w o r k  o n  s t a t e  land, if t hat w o r k  is p e r f o r m e d  d u r i n g  

th e  t w o  s e a s o n s  i m m e d i a t e l y  p r e c e d i n g  a n  a n n o u n c e d  l e a s e  sale an d  o n 

l a n d  i n c l u d e d  w i t h i n  the s a l e  a r e a  a n d  the g e o p h y s i c a l  i n f o r m a t i o n  is 

m a d e  p u b l i c  f o l l o w i n g  th e  s a l e .  C r e d i t s  m a y  n o t  e x c e e d  50 p e r c e n t  of 

the c o s t  of the d r i l l i n g  o r  g e o p h y s i c a l  w o r k.  C r e d i t s  m a y  be u s e d  

d u r i n g  a  l i m i t e d  p e r i o d  e s t a b l i s h e d  b y  the c o m m i s s i o n e r  a n d  m a y  be 

a s s i g n e d  d u r i n g  t h a t  p e r i o d .  C r e d i t s  m a y  be a p p l i e d  a g a i n s t  (1) oil a n d  

g a s  r o y a l t y  a n d  r e n t a l  p a y m e n t s  p a y a b l e  to the s t a t e  or  (2) t a x e s 

p a y a b l e  u n d e r  A S  43 . 5 5 .  A  c r e d i t  m a y  n o t  e x c e e d  5 0  p e r c e n t  of the 

p a y m e n t  t o w a r d  w h i c h  it is b e i n g  a p p l i e d .  A m o u n t s  d u e  the A l a s k a

H B  1 0 2 0
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p e r m a n e n t  fun d  (AS 3 7 . 1 0 . 0 6 5 )  and the A l a s k a  r e n e w a b l e  r e s o u r c e s  d e v e l o p­

ment f u n d  (AS 3 7 . 1 1 . 0 2 0 )  s h a l l  be c a l c u l a t e d  b e f o r e  the a p p l i c a t i o n  of 

c r e d i t s  u n d e r  this s u b s e c t i o n .

(c) A n  oil a n d  gas le a s e  m u s t  c over a r e a s o n a b l y  c o m p a c t  a r e a  n o t  

e x c e e d i n g  5,760 acres, a n d  m a y  be for a m a x i m u m  p e r i o d  o f  10 years, 

e x c e p t  that the c o m m i s s i o n e r  ma y  i ssue a l ease fo r  a p e r i o d  not less 

than f i v e  years if h e  finds it to be in the b e s t  i n t e r e s t s  of the state. 

An oil a n d  gas l e a s e  s h a l l  be a u t o m a t i c a l l y  e x t e n d e d  if a n d  for so l ong 

t h e r e a f t e r  as oil or gas is p r o d u c e d  in p a y i n g  q u a n t i t i e s  from  the l e a s e  

or if the lease is c o m m i t t e d  to a u n i t  a p p r o v e d  b y  the c o m m i s s i o n e r .  A 

lease i s s u e d  u n d e r  this s e c t i o n  c o v e r i n g  l and on w h i c h  t h e re  is a w e l l  

c a p a b l e  of p r o d u c i n g  oil or gas in p a y i n g  q u a n t i t i e s  does not e x p i r e  

b e c a u s e  the lessee fails to p r o d u c e  oil or gas u n l e s s  the lessee is 

a l l o w e d  r e a s o n a b l e  tim e  to p l a c e  the w e l l  on a p r o d u c i n g  status. U p o n  

e x t e n s i o n ,  the c o m m i s s i o n e r  ma y  i nc r e a s e  lease r e n t a l s  so long as the 

i n c r e a s e d  r en t a l  r a t e  doe s  not e x c e e d  150 p e r c e n t  of the rat e  for the 

p r e c e d i n g  year. If d r i l l i n g  has c o m m e n c e d  o n  th e  e x p i r a t i o n  date of the 

p r i m a r y  t e r m  of the lease a n d  is c o n t i n u e d  w i t h  r e a s o n a b l e  d i l i g e n c e ,  

i n c l u d i n g  such o p e r a t i o n s  as r e d r i lling, s i d e t r a c k i n g ,  or o ther m e a n s  

n e c e s s a r y  to r e a c h  the o r i g i n a l l y  p r o p o s e d  b o t t o m  hol e  l o c ation, the 

lease c o n t i n u e s  in e f f e c t  u n t i l  90 days a f t e r  d r i l l i n g  h a s  c e a s e d  a n d  

for so long t h e r e a f t e r  as oil or gas is p r o d u c e d  in p a y i n g  q u a n t i t i e s .

An oil an d  gas l e a s e  i s s u e d  u n d e r  AS 4 1 . 5 0 . 1 0 0  - 4 1 . 5 0 . 1 6 0  w h i c h  is 

s u b j e c t  to t e r m i n a t i o n  b y  r e a s o n  of c e s s a t i o n  of p r o d u c t i o n  does no t 

t e r m i n a t e  if, w i t h i n  60 d ays a fter p r o d u c t i o n  c e as e s ,  r e w o r k i n g  o r  

d r i l l i n g  o p e r a t i o n s  ar e  c o m m e n c e d  o n  the l a n d  u n d e r  l e a s e a n d  ar e  t h e r e­

aft e r  c o n d u c t e d  w i t h  r e a s o n a b l e  d i l i g e n c e  d u r i n g  the p e r i o d  of n o n­

pr o d u c t i o n .

S ec. 4 1 . 5 0 . 1 3 0 .  R O Y A L T Y  O I L  A N D  GAS. (a) T o  p r o l o n g  the e c o n o m i c
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l ife of an oil a n d  gas field, the c o m m i s s i o n e r  s h a l l  a dopt r e g u l a t i o n s  

for all b i d d i n g  m e t h o d s  to a l l o w  r e d u c t i o n  of r o y a l t y  on l e a s e s  w i t h i n  

the f i e l d  to c o m p e n s a t e  for i n c r e a s i n g  costs in the later s t a g e s  of 

p r o d u c t i o n  decline. T h e  c o m m i s s i o n e r  m a y  not g r a n t  a r e d u c t i o n  of 

r o y a l t y  until two years' i n i t i a l  p r o d u c t i o n  f r o m  the f ie l d  ha s  o c c u r r e d  

an d  e a c h  lessee r e q u e s t i n g  the r e d u c t i o n  has m a d e  a clear s h o w i n g  tha t 

the r e v e n u e  fro m  all h y d r o c a r b o n s  p r o d u c e d  f r o m  the f i e l d  is i n s u f f i c i e n t  

to p r o d u c e  a r e a s o n a b l e  rate of r e t u r n  w i t h  r e s p e c t  to that l e s s e e ' s  

total inve s t m e nt  in the field.

(b) S u b j e c t  to the p r o v i s i o n s  of AS 31.05, the c o m m i s s i o n e r  may, 

at h is  discretion, e n t e r  in t o  an a g r e e m e n t  b y  which, w i t h  the c o n s e n t  of 

the lessee, the s t a t e ' s  r o y a l t y  s hare of oil a n d  gas p r o d u c t i o n  m a y  be 

s t o r e d  or r e t a i n e d  in s t o r a g e  by the lessee, or the c o m m i s s i o n e r  m a y  

e n t e r  into an a g r e e m e n t  w i t h  one or m o r e  of the a f f e c t e d  f i e l d  l e a s e­

ho l d e r s  to trade c u r r e n t  r o y a l t y  p r o d u c t i o n  f r o m  a field for a like 

amou n t ,  kind, a n d  q u a l i t y  of f u t u r e  p r o d u c t i o n ,  on the c o n d i t i o n  that 

the state r e c e i v e s b ack its s t o r e d  or tr ad e d  r o y a l t y  s h a r e  d u r i n g  the 

f i r s t  h a l f  of the e s t i m a t e d  f i e l d  life or no l a t er  than 15 y e a r s  a f t e r  

s t a r t  of produc ti o n ,  w h i c h e v e r  is sooner.

Sec. 41.50 . 1 4 0 . A D M I N I S T R A T I O N  OF  O I L  A N D  GAS LEASES. (a) T h e  

c o m m i s s i o n e r  s h a l l  de fi n e  all terms an d  a d o p t  all r e g u l a t i o n s  n e c e s s a r y  

fo r  a r e a s o n ab l e  u n d e r s t a n d i n g  a n d  e v a l u a t i o n  of a p a r t i c u l a r  b i d d i n g  

m e t h o d  before the p u b l i c  a n n o u n c e m e n t  of the t erms of p r o p o s e d  s a l e 

e m p l o y i n g  that meth o d.

(b) To c o n s e r v e  the n a t u r a l  r e s o u r c e s  of all or a p a r t  of a n  oil 

or gas pool, field, or like area, the l e s s e e s  a n d  t heir r e p r e s e n t a t i v e s  

m a y  u n i t e  w i t h  e a c h  other, or j o i n t l y  or s e p a r a t e l y  w i t h  o t h e r s ,  in 

c o l l e c t i v e l y  a d o p t i n g  or o p e r a t i n g  u n d e r  a c o o p e r a t i v e  or a u n i t  p l a n  o f  

d e v e l o p m e n t  or o p e r a t i o n  of t h e  pool, field, or like area, or a p a r t  of

-19- H B  1020
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it, w h e n  d e t e r m i n e d  a n d  c e r t i f i e d  b y  t h e  c o m m i s s i o n e r  to b e  n e c e s s a r y  o r  

a d v i s a b l e  in the p u b l i c  i n t e r e s t .  T h e  c o m m i s s i o n e r  may, w i t h  the 

c o n s e n t  of th e  h o l d e r s  of l e a s e s  i n v o l v e d ,  e s t a b l i s h ,  c h a n g e ,  o r  r e v o k e  

d r i l l i n g ,  p r o d u c i n g ,  a n d  r o y a l t y  r e q u i r e m e n t s  of the l e a s e s  a n d  a d o p t  

r e g u l a t i o n s  w i t h  r e f e r e n c e  to the leases, w i t h  like c o n s e n t  o n  the p a r t  

o f  th e  l e s sees, i n  c o n n e c t i o n  w i t h  the i n s t i t u t i o n  and o p e r a t i o n  of a 

c o o p e r a t i v e  or u n i t  p l a n  as h e  d e t e r m i n e s  n e c e s s a r y  or p r o p e r  to s e c u r e  

the p r o p e r  p r o t e c t i o n  of th e  p u b l i c  i n t e r e s t .  Th e  c o m m i s s i o n e r  m a y  

r e q u i r e  oil a n d  g a s  lea s es  i s s u e d  u n d e r  A S  4 1 . 5 0 . 1 0 0  - 4 1 . 5 0 . 1 6 0  to 

c o n t a i n  a p r o v i s i o n  r e q u i r i n g  the l e s s e e  to o p e r a t e  u n d e r  a r e a s o n a b l e  

c o o p e r a t i v e  or u n i t  plan, a n d  h e  m a y  p r e s c r i b e  a pl a n  u n d e r  w h i c h  the 

l e s s e e  mus t o p e r a t e .  T h e  p l a n  shall a d e q u a t e l y  p r o t e c t  all p a r t i e s  in 

i n t e r e s t ,  i n c l u d i n g  the state.

(c) A p l a n  a u t h o r i z e d  b y  (b) of t h i s  s e c t i o n  w h i c h  i n c l u d e s  l a n d  

o w n e d  b y  the s t a t e  m a y  c o n t a i n  a p r o v i s i o n  v e s t i n g  the c o m m i s s i o n e r ,  or 

a p e r s o n ,  c o m m i t t e e ,  or s t a t e  agency, w i t h  a u t h o r i t y  to m o d i f y  f r o m  time 

to time the r a t e  of  p r o s p e c t i n g  an d  d e v e l o p m e n t  and the q u a n t i t y  a n d  

r a t e  of p r o d u c t i o n  u n d e r  th e  plan. A l l  l e a s e s  o p e r a t e d  u n d e r  a p l a n  

a p p r o v e d  or p r e s c r i b e d  b y  the c o m m i s s i o n e r  a r e  e x c e p t e d  in d e t e r m i n i n g  

h o l d i n g s  or c o n t r o l  u n d e r  AS 4 1 . 5 0 . 1 5 0 .  T h e  p r o v i s i o n s  o f  this s u b s e c­

ti o n  c o n c e r n i n g  c o o p e r a t i v e  or u n i t  p l a n s  ar e  in a d d i t i o n  to a n d  d o  n o t 

a f f e c t  AS 31 . 0 5.

(d) P r o d u c i n g  a c r e a g e  o n  a k n o w n  g e o l o g i c  s t r u c t u r e  of a p r o d u c i n g  

o i l  or ga s  f i e l d  is e x c l u d e d  f r o m  c h a r g e a b i l i t y  as a g a i n s t  the a c r e a g e  

l i m i t a t i o n  p r o v i s i o n s  of A S  4 1 . 5 0 . 1 5 0 .

(e) W h e n  s e p a r a t e  t r a c t s  c a n n o t  be i n d i v i d u a l l y  d e v e l o p e d  a n d  

o p e r a t e d  i n  c o n f o r m i t y  w i t h  an  e s t a b l i s h e d  w e l l - s p a c i n g  or d e v e l o p m e n t  

program, a lease, or a p o r t i o n  of a  lease, m a y  be p o o l e d  w i t h  o t h e r  

land, whether o r  no t  o w n e d  b y  the s t a t e ,  u n d e r  a c o m m u n i z a t i o n  o r  d r i l l -

HB 1020-20-
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i n g  a g r e e m e n t  p r o v i d i n g  fo r  a n  a p p o r t i o n m e n t  of p r o d u c t i o n  or r o y a l t i e s  

a m o n g  t h e  s e p a r a t e  t r a c t s  of l a n d  c o m p r i s i n g  the d r i l l i n g  or s p a c i n g  

u n i t  w h e n  d e t e r m i n e d  b y  th e  c o m m i s s i o n e r  to be in the p u b l i c  i n t e r e s t .  

O p e r a t i o n s  or p r o d u c t i o n  u n d e r  t h e  a g r e e m e n t  are c o n s i d e r e d  as o p e r a­

ti o n s  or p r o d u c t i o n  a s  to e a c h  l e a s e  c o m m i t t e d  to the a g r e e m e n t .

(f) T h e  c o m m i s s i o n e r  may, o n  c o n d i t i o n s  w h i c h  h e  p r e s c r i b e s ,  

a p p r o v e  d r i l l i n g ,  or d e v e l o p m e n t  c o n t r a c t s  m a d e  b y  o n e  or m o r e  l e s s e e s  

o f  o i l  or gas leas e s ,  w i t h  on e  or m o r e  p e r s o n s ,  wh e n ,  in hi s  d i s c r e t i o n ,  

t h e  c o n s e r v a t i o n  of n a t u r a l  r e s o u r c e s  or t h e p u b l i c  c o n v e n i e n c e  o r  

n e c e s s i t y  r e q u i r e s  it or the i n t e r e s t s  of the s t a t e a r e  b e s t  s e r v e d .

A l l  le n s e s o p e r a t e d  u n d e r  a p p r o v e d  d r i l l i n g  o r  d e v e l o p m e n t  c o n t r a c t s  a n d 

i n t e r e s t s  u n d e r  t h e m ,  ar e  e x c e p t e d  in d e t e r m i n i n g  h o l d i n g  or c o n t r o l  

u n d e r  A S  4 1 . 5 0 . 1 5 0 .

(g) T o  a v o i d  w a s t e  or to p r o m o t e  c o n s e r v a t i o n  of n a t u r a l  

r e s o u r c e s ,  the c o m m i s s i o n e r  m a y  a u t h o r i z e  the s u b s u r f a c e  s t o r a g e  of oil 

or gas, w h e t h e r  or n o t  p r o d u c e d  f r o m  s t a t e  land, In land l e a s e d  or 

s u b j e c t  to l ea s e  u n d e r  this s e c t i o n .  T h i s  a u t h o r i z a t i o n  m a y  p r o v i d e  for 

t h e  p a y m e n t  of a s t o r a g e  fee or r e n t a l  o n  the s t o r e d  oil or gas ,  or, 

i n s t e a d  of the f e e  or r e n t a l ,  fo r a r o y a l t y  o t h e r  t h a n  that p r e s c r i b e d  

in the l e a s e  w h e n  t h e  s t o r e d  o i l  or gas is p r o d u c e d  in c o n j u n c t i o n  w i t h  

oil or gas not p r e v i o u s l y  p r o d u c e d .  A l e a s e  o n  w h i c h  s t o r a g e  is 

a u t h o r i z e d  s h a l l  b e  e x t e n d e d  at l e a s t  fo r  the p e r i o d  of s t o r a g e  an d  m a y  

be f u r t h e r  e x t e n d e d  if oil o r  ga s  not  p r e v i o u s l y  p r o d u c e d  is p r o d u c e d  in 

p a y i n g  q u a n t i t i e s .

(h) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of this s e c t i o n ,  land 

w h i c h  h a s  b e e n  o f f e r e d  for l e a s e  w i t h i n  the p r e v i o u s  five y e a r s  and 

w h i c h  r e c e i v e d  n o  b i d s  at c o m p e t i t i v e  s a l e  m a y  be, at the d i s c r e t i o n  of 

the commissioner, immediately o f f e r e d  f o r  lease, u n d e r  r e g u l a t i o n s

adopted by him, upon terms appearing most advantageous to the state;

- 2 1 -
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h o w e v e r ,  n o n c o m p e t i t i v e  l e a s i n g  is p r o h i b i t e d .  T he  c o m m i s s i o n e r  s h a l l  

e s t a b l i s h  a r o y a l t y  as he d e t e r m i n e s  to be in the p u b l i c  interest bu t 

n o t  less t h a n  12-1/2 percent. A  lease m u s t  p r o v i d e  for p a y m e n t  to th e  

s t a t e  or rental but n e e d  not a d h e r e  to the r e n t a l  s c h e d u l e  in (k) of 

this s e c t i o n  nor to the 5 , 7 6 0 - a c r e s - p e r - l e a s e  l i m i t a t i o n  in AS 4 1 . 5 0 . -

120(c). Th e  lease t e r m  ma y  n o t  ex c e e d f i v e  y e a r s e x c e p t  as p r o v i d e d  i n

(j) of this s e c t i o n  and AS 4 1 . 5 0 . 1 2 0 ( c ) .

(i) A n o n c o m p e t i t i v e  l e a s e  ex i s t i n g  o n  O c t o b e r  10, 1978, shall b e

e x t e n d e d  for a p e r i o d  of two y e a r s  and so l o n g  t h e r e a f t e r  as oil and gas 

is p r o d u c e d  in p a y i n g  q u a n t i t i e s .  A n o n c o m p e t i t i v e  l ease e x t e n d e d  u n d e r  

this s u b s e c t i o n  is subject to t h e  r e g u l a t i o n s  in force at the e x p i r a t i o n  

of the initial f i v e - ye a r  term o f  the lease. An e x t e n s i o n  m a y not be 

gr a n t e d ,  h o w e v e r ,  un le s s  w i t h i n  a period of  90 days b e f o r e  the 

e x p i r a t i o n  date an a p p l i c a t i o n  for e x t e n s i o n  is filed b y  the record 

t i t l e h o l d e r  or an a ss i g n e e  w h o s e  a s s i g n m e n t  has b e e n  filed for 

a p p r o v a l ,  or an o p er a t o r  w h o s e  o p e r a t i n g  a g r e e m e n t  h a s  be e n  filed for 

a p p r o v a l .

(j) U p o n  t i m e l y  a p p l i c a t i o n  as p r o v i d e d  by r e g u l a t i o n ,  the s t a t e  

m a y  issue to the h o l d e r  of a f e d e r a l  or p r i v a t e  lease a state s h o r e l a n d  

l ease c o v e r i n g  land w i t h i n  the e x t e r i o r  b o u n d a r i e s  of the federal or 

p r i v a t e  lease w h i c h  has been e x c l u d e d  on th e basis of n a v i g a b i l i t y  o r  

w h i c h  is later a d m i n i s t r a t i v e l y  or j u d i c i a l l y  d e t e r m i n e d  to be s h o r e­

land. The t e r m  of the state s h o r e l a n d  l e a s e  shall b e  the same as t h e  

t e r m  of the fede r a l  or p r i v a t e  lease.

(k) T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  b y  r e g u l a t i o n  that after a w e l l  

ha s  b e e n  p l u g g e d  a n d a b an d o n e d ,  the ren t a l  r a t e  w h i c h  wa s  in effect 

d u r i n g  the y e a r  of a b a n d o n m e n t  is m a i n t a i n e d  for the r e m a i n d e r  of t h e  

term. Rental is payable in a d v a n c e  and c o n t i n u e s  u n t i l  inc o m e  to t h e  

state from royalty or net profit share e x c e e d s  r e n t a l  income to the

-22- HB 1020
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s t a t e  for t h a t  year. Oil and gas leases shall p r o v i d e  for p a y m e n t  to 

the state o f  re n t a l  on the f o l l o w i n g  basis:

(1) for the first year, $ 1 . 0 0  per acre;

(2) for the second y ear, $ 1. 5 0  per acres

(3) for the third y ear, $2.00 per acre;

(4) for the fourth y e a r , $ 2 . 5 0  per acre;

(5) for the fifth a n d  f o l l o w i n g  years, $ 3 . 0 0  p e r  acre.

(1) A lessee c o n d u c t i n g  or p e r m i t t i n g  any e x p l o r a t i o n  for, or

d e v e l o p m e n t  or p r o d u c t i o n  of, oil or gas on s t a t e land shall p r o v i d e  the 

c o m m i s s i o n e r  access to all n o n i n t e r p r e t i v e  data o b t a i n e d  fro m  that l ease 

a n d  shall p r o v i d e  copies of tha t  data, as the c o m m i s s i o n e r  m a y  request. 

T h e  c o n f i d e n t i a l i t y  pr o v i s i o n s  of AS 4 1 . 5 0 . 0 5 0  a p p l y  to the i n f o r m a t i o n  

o b t a i n e d  u n d e r  this s ubsection.

(m) E a c h  oil or gas lease is s u ed  by the s t at e  mus t  c o n t a i n  a

p r o v i s i o n  r e q u i r i n g  the lessee to furn is h  the D e p a r t m e n t  of L a b o r  a 

q u a r t e r l y  r e p o r t  r e g a r d i n g  the e m p l o y m e n t  of s t a te  r e s i d e n t s  o n  the 

le a s e d  p r o p er t y .

(n) A lease may  not be i s s u e d  u n d e r  this s e c t i o n  w i t h o u t  the 

i n c l u s i o n  of the f o l l o w i n g  language: "The l a n d o w n e r s '  r o y a l t y  s h a r e  of 

the unit p r o d u c t i o n  a l l o c a t e d  to each s e p a r a t e l y  o w n e d  t ract sh a l l  be 

r e g a r d e d  as r o y a l t y  to be d i s t r i b u t e d  to and among, or the p r o c e e d s  of 

it p aid to, the landowners, f re e  and c l e a r  of all un i t  e x p e n s e  a n d  free 

of any l i e n  for it." A lease i s s u e d  in v i o l a t i o n  of this s u b s e c t i o n  

shall, fo r  all purposes, be c o n s t r u e d  as c o n t a i n i n g  the l a n g u a g e  r e­

qu i r e d  b y  this subsection.

Sec. 41.50.150. LIMITATIONS ON OIL AND GAS LEASES. A person may 

not take or hold at any one time oil or gas leases exceeding in the 

aggregate 500,000 acres granted on tide and submerged land, and 500,000 

acres on all land other than tide and submerged land, Including leases

-23-
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h e l d  b o t h  as l e ss e e  a n d  u n d e r  o p t i o n  or o p e r a t i n g  a g r e e m e n t  f r o m  o t h e r s .  

If  a n  I n t e r e s t  in a n  oil or gas l ease is h e l d  b y  m o r e  t h a n  o n e  p e r s o n ,  

e a c h  p e r s o n  s h a l l  b e  c h a r g e d  o n l y  w i t h  that p e r c e n t a g e  o f  the t o t a l  

a c r e a g e  w h i c h  c o r r e s p o n d s  to its p e r c e n t a g e  s h a r e  of th e  t otal 

b e n e f i c i a l  i n t e r e s t  in the lease.

Sec. 4 1 . 5 0 . 1 6 0 .  P R O H I B I T E D  L E A S I N G .  (a) Oil or g as  l e a s e s  m a y  

n o t  be i s s u e d  b y  t h e  d e p a r t m e n t  or an y  o t h e r  s t a t e  a g e n c y  for th e  e x ­

p l o r a t i o n  f o r  or t h e  d e v e l o p m e n t  or p r o d u c t i o n  of oil a n d  gas o n  

s t a t e - o w n e d  land a n d  w a t e r s  s e a w a r d  of the m e a n  h i g h e r  h i g h  w a t e r  line, 

b e g i n n i n g  a t  A n c h o r  Po i nt j  t h e n  a r o u n d  the p e r i m e t e r  of K a c h e m a k  Ray, to 

P o i n t  P o g i b s h i j  t h e n  w e s t  to the t hree m i l e  l i m i t  of s t a t e  l a n d  a n d  

w a t e r s i  t h e n  n o r t h  t o  a p o i n t  t h r e e  m i l e s  w e s t  of A n c h o r  P o i n t s  t h e n  

e a s t  to the m e a n  h i g h e r  h i g h  w a t e r  line of A n c h o r  P o i n t ,  the p o i n t  o f  

b e g i n n i n g .

(b) T h e  s u b m e r g e d  a n d  s h o r e l a n d  l y in g  n o r t h  of 57 d e g r e e s ,  30 

m i n u t e s  n o r t h  l a t i t u d e  a n d  e a s t  of 159 d e g r e e s ,  49 m i n u t e s  w e s t  

l o n g i t u d e  w i t h i n  t h e  B r i s t o l  B a y  d r a i n a g e  a r e  d e s i g n a t e d  as a f i s h e r i e s  

r e s e r v e  w i t h i n  w h i c h  a s u r f a c e  e n t r y  p e r m i t  to d e v e l o p  a n  oil or gas 

l e a s e  m a y  n o t  be I s s u e d  f o r  s t a t e - o w n e d  or c o n t r o l l e d  l a n d  u n t i l  the 

l e g i s l a t u r e  b y  a p p r o p r i a t e  r e s o l u t i o n ,  s p e c i f i c a l l y  f i n d s  t h a t  the e n t r y  

w i l l  n o t  c o n s t i t u t e  d a n g e r  t o  th e fishery.

A R T I C L E  3. L E A S I N G  O F  L A N D  FOR O I L  SHALE.

Sec . 4 1 . 5 0 . 2 0 0 .  L E A S I N G  F O R  O I L  S H A L E .  (a) T h e  c o m m i s s i o n e r  m a y  

l e a s e  t o  a q u a l i f i e d  p e r s o n  d e p o s i t s  of oil s h a l e  b e l o n g i n g  to t h e  s t a t e  

a n d  the s u r f a c e  of a s  m u c h  o f  t h e  lan d  c o n t a i n i n g  t h e s e  d e p o s i t s ,  o r 

la n d  a d j a c e n t  to it, as m a y  b e  r e q u i r e d  for t h e  e x t r a c t i o n  a n d  r e d u c t i o n  

o f  the l e a s e  m i n e r a l s .  T h e  l e a s e  m a y  n o t  e x c e e d  5 , 1 2 0  a c r e s  o f  land, 

a n d  the t e r m s  of t h e  l e a s e  s h a l l  be l i m i t e d  t o  the e x t r a c t i o n  o f  m i n e r a l *  

f r o m  t h e  o i l  s h a l e  so leas e d .
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(b) T h e  l e a s e m a y  b e  f o r  i n d e t e r m i n a t e  p e r i o d s  u p o n  t h e  c o n d i t i o n s  

i m p o s e d  b y  the c o m m i s s i o n e r .

(c) For the p r i v i l e g e  of m i n i n g ,  e x t r a c t i n g ,  a n d  d i s p o s i n g  o f  th e  

oil or o t h e r  m i n e r a l s  c o v e r e d  b y  t h e  lease, t he  l e s s e e  s h a l l  p a y  to th e  

s t a t e  t h e  r o y a l t i e s  s p e c i f i e d  in t h e  l e a s e  an d  a n  a n n u a l  r e n t a l  at the 

r a t e  o f  5 0  cents an a c r e  fo r  the  l a n d  i n c l u d e d  in t h e  lease. T h e  r e n t a l  

p a i d  f o r  a n y  one y e a r  s h a l l  be c r e d i t e d  a g a i n s t  the  r o y a l t i e s  a c c r u i n g  

for t h a t  year. For the p u r p o s e  of e n c o u r a g i n g  the p r o d u c t i o n  of p e t r o l e u m  

p r o d u c t s  f r o m  s h a l e s ,  t h e  c o m m i s s i o n e r  m a y  w a i v e  the p a y m e n t  of r o y a l t y  

a n d  r e n t a l  d u r i n g  the f i r s t  f i v e  y e a r s  of the lease.

A R T I C L E  4. L E A S I N G  O F  L A N D  FOR COAL.

Sec .  4 1 . 5 0 . 3 0 0 .  C O A L .  R i g h t s  to coal in s t a t e  land m a y  be a c q u i r e d

by

(1) p r o s p e c t i n g  p e r m i t s  u n d e r  AS  4 1 . 5 0 . 3 1 0 ;  or

(2) c o m p e t i t i v e  l e a s e s  u n d e r  AS 4 1 . 5 0 . 3 2 0 .

S e c .  4 1 . 5 0 . 3 1 0 .  C O A L  P R O S P E C T I N G  P E R M I T S .  (a) If p r o s p e c t i n g  or 

e x p l o r a t i o n  w o r k  is n e c e s s a r y  to d e t e r m i n e  the e x i s t e n c e  or w o r k a b i l i t y  

of c oa l  d e p o s i t s  in a n  u n l e a s e d  o r  u n d e v e l o p e d  a r e a  of s t a t e  land, the 

c o m m i s s i o n e r  m a y  i s s u e  t o  a n  a p p l i c a n t  a p r o s p e c t i n g  p e r m i t  for a t e r m  

of two  y e a r s  c o v e r i n g  a t r a c t  o f  l a n d  not e x c e e d i n g  5 , 1 2 0  a c r e s .  If 

w i t h i n  t h e  t e r m  of the p e r m i t  the p e r m i t t e e  d e m o n s t r a t e s  to the c o m m i s­

s i o n e r  t h a t  the t r a c t  o f  l a n d  c o n t a i n s  a coal  d e p o s i t  a n d  s u b m i t s  a 

s a t i s f a c t o r y  m i n i n g  p l a n  f o r  r e c o v e r y  of the coal, th e  p e r m i t t e e  is

e n t i t l e d  to a l e a s e  u n d e r  A S  4 1 . 5 0 . 3 3 0  fo r  a l l  o r  p a r t  of the t r a c t  of

l a n d  c o v e r e d  b y  h i s  p e r m i t .

(b) A prospecting permit may be extended by the commissioner for a 

period of two years if he finds that the permittee has been unable, with

the exercise of reasonable diligence, to determine the existence or

workability of coal deposits in the tract of land covered by the permit
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o r  f o r  o t h e r  r e a s o n s  w h i c h ,  in the j u d g m e n t  of the c o m m i s s i o n e r ,  w a r r a n t  

e x t e n s i o n .

Sec. 4 1 . 5 0 . 3 2 0 .  L E A S I N G  O F  C O A L  T R A C T S .  (a) S t a t e  land w h i c h  is 

c l a s s i f i e d  by the d e p a r t m e n t  for coal d e v e l o p m e n t  shall be o f f e r e d  by  

t h e  c o m m i s s i o n e r  f o r  c o m p e t i t i v e  coal l e a s i n g  if

(1) the l a n d  is k n o w n  to c o n t a i n  c o m m e r c i a l  d e p o s i t s  o f  coal; 

th e  d e t e r m i n a t i o n  o f  c o m m e r c i a l  q u a n t i t y  shall be b a s e d  on e s t i m a t e s  of 

the q u a n t i t y  and q u a l i t y  of coal d e r i v e d  from  s a m p l e  a n a l y s i s  a n d  m e a­

su r e m e n t s ,  and f r o m  g e o l o g i c  p r o j e c t i o n s ;

(2) g e o l o g i c a l  or g e o p h y s i c a l  surv e y s  i n d i c a t e  the p r o b a b l e  

e x i s t e n c e  of c o m m e r c i a l  d e p o s i t s  of coal in the land;

(3) there is s i g n i f i c a n t  i n t e r e s t  in c o m p e t i t i v e  l e a s i n g  of

t h e  land for coal e x p l o r a t i o n  or d e v e l o p m e n t ;

(4) the l a n d  is a v a i l a b l e  b e c a u s e  an e x i s t i n g  coal lease 

e x p i r e d ,  or was c a n c e l l e d ,  s u r r e n d e r e d ,  or o t h e r w i s e  te r m i n a te d .

(b) State land m a y  be o f f e r e d  for n o n c o m p e t i t i v e  coal l e a s i n g  if

(1) the l a n d  was o f f e r e d  for lease u n d e r  (a) of this s e c t i o n

a n d  no bid s were r e c e i v e d ;  or

(2) the c o m m i s s i o n e r ,  a f t e r  a pu b l i c  he a r i n g ,  d e t e r m i n e s  that 

n o n c o m p e t i t i v e  b i d d i n g  is in the b est i n t e r e s t s  of the state.

(c) Th e  c o m m i s s i o n e r  m a y  c h o o s e  a n y  a p p r o p r i a t e  coal l e a s i n g  

m e t h o d  for tracts to be le a s e d  b y  c o m p e t i t i v e  b i d d i n g .  T h e  c o m m i s s i o n e r  

s h a l l  a d o p t  r e g u l a t i o n s  n e c e s s a r y  for a r e a s o n a b l e  u n d e r s t a n d i n g  and 

e v a l u a t i o n  of a p a r t i c u l a r  b i d d i n g  m e t h o d  b e f o r e  the a n n o u n c e m e n t  of the 

t e r m s  of the p r o p o s e d  lease s ale e m p l o y i n g  a p a r t i c u l a r  b i d d i n g  method.

(d) B e f o r e  t h e i s s u a n c e  of a c oal lease, the c o m m i s s i o n e r  shall 

c o m p l e t e  a p r e - l e a s e  a n a l y s i s  of the a n t i c i p a t e d  e f f e c t s  w h i c h  m i n i n g  on 

t h e  p r o p o s e d  t ra c t  w i l l  h a v e  o n  n e a r b y  c o m m u n i t i e s  an d  the a r e a  s u r­

r o u n d i n g  the tract. T h e  p r e - l e a s e  a n a l y s i s  r e q u i r e d  b y  this s u b s e c t i o n
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(1) the g e o l o g y  of the t ract to be leased;

(2) the s o c i a l  an d  e n v i r o n m e n t a l  impa c t s  of coal e x p l o r a t i o n ,  

d e v e l o p m e n t ,  and p r o d u c t i o n  on the t r a c t to be leased;

(3) e c o n o m i c  fact o r s  a f f e c t i n g  coal e x p lo r a t i o n ,  d e v e l o p m e n t ,  

and e x p l o r a t i o n  in the t r a c t  to be leased, i n c l u d i n g  but not l i m i t e d  to, 

the r e v e n u e  p o t en t i a l  of the lease and a d m i n i s t r a t i v e  cost of the l e a s e  

to the state.

(e) In c o n j u n c t i o n  w i t h  p r e p a r a t i o n  of a p r e - l e a s e  a n a l y s i s  u n d e r

(d) of this section, a p u b l i c  h e a r i n g  shall be h e l d  in the v i c i n i t y  of 

the p r o p o s e d  lease.

Sec. 41.50.330. C O A L  L E A S E  T E R M S  A N D  C O N D I T I O N S .  (a) A c o a l  

lease u n d e r  AS 4 1 . 5 0 . 3 2 0  and this s e c t i o n  shall g i v e  the l e s s e e  the 

e x c l u s i v e  r ight to e x p l o r e  for, de v e l o p ,  mine, an d  p r o c e ss  a l l  co a l  

found w i t h i n  the b o u n d a r i e s  of the l ea s e d  tract. In addition, the l e a s e  

shall g i v e  the lessee the right to use as much of the surf a c e  of the 

leased t r a c t  as is r e a s o n a b l y  n e c e s s a r y  for coal e x pl o r a t i o n ,  d e v e l o p­

ment, m i n i n g ,  p r o c e s s i n g ,  and o t h e r  u s e s  i n c i d e n t a l  to the d e v e l o p m e n t  

of the c oal deposit.

(b) Except as p r o v i d e d  in this section, e a c h  coal lease s h a l l  be 

for a t e r m  of 20 y e ar s  a n d  may c o n t i n u e  for so lon g  t h e r e a f t e r  as coa l 

c o n t i n u e s  to be p r o d u c e d  f r o m  the l e a s e  in c o m m e r c i a l  q u a n t i t i e s .  A 

coal l ease w h i ch  has not p r o d u c e d  coal in c o m m e r c i a l  q u a n t i t i e s  b y  t h e  

end of 15 years s h a l l  b e  t e r m i n a t e d  u n l e s s  c o n t i n u e d  by the c o m m i s s i o n e r  

under (d) of this s e c t i o n .  E ach coal l ease shall p r o v i d e  for a p r e p a i d  

annual r e n t a l  of $3 p e r  acre or f r a c t i o n  of an a c r e  for the f i r s t  y ear,  

I n c r e a s i n g  b y  an a m o u n t  per  acre or f r a c t i o n  of a n  acre for e a c h  s u c­

cee d i n g  y e a r  w h ic h  th e  c o m m i s s i o n e r  d e t e r m i n e s  is c o m m e n s u r a t e  w i t h  the 

p e r c e n t a g e  of c h a n g e  in the c o n s u m e r  p r i c e  i n d e x  b e t w e e n  the y e a r  fo r
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w h i c h  the r e n t a l  p a y m e n t  is due a n d  the p r e c e d i n g  y e a r ,  as c o m p u t e d  f o r 

A n c h o r a g e  a n d  r e p o r t e d  b y  the B u r e a u  of L a b o r  S t a t i s t i c s  of t h e  U n i t e d  

S t a t e s  D e p a r t m e n t  o f  L a b o r .  E a c h  co a l  l e a s e  s hall p r o v i d e  t h a t  the 

a n n u a l  r e n t a l  p a y m e n t  is s u b j e c t  to  a d j u s t m e n t  at i n t e r v a l s  o f  no m o r e  

t h a n  10 y e a r s .  A d j u s t m e n t  s hall b e  b a s e d  o n  c u r r e n t  r a t e s  fo r  s i m i l a r  

p r o p e r t i e s  for w h i c h  coal leases h a v e  b e e n  g r a n t e d .  T h e  r e n t a l  p a y m e n t  

f o r  e a c h  y e a r  s h a l l  be c r e d i t e d  a g a i n s t  the r o y a l t y  or net p r o f i t  s h a r e  

d u e  the s t a t e  as it a c c r u e s  for t h a t  year.

(c) A  l e a s e  m a y  n o t  be e n t e r e d  int o  b y  the c o m m i s s i o n e r  u n l e s s  the 

r o y a l t y  d u e  to th e  s t a t e f r o m  the lease r e s e r v e s  to the s t a t e  a r o y a l t y  

of no t  les s  t h a n  f i v e  p e r c e n t  in a m o u n t  or v a l u e  of the p r o d u c t i o n  of 

c o a l  f r o m  the lease. E a c h  coal l e a s e  s h a l l  p r o v i d e  t hat the r o y a l t y  

p a y m e n t  is s u b j e c t  to a d j u s t m e n t  a t  i n t e r v a l s  of no m o r e  t h a n  10 y e a r s  

f r o m  the s t a r t  of coal p r o d u c t i o n  u n d e r  the lease, as d e t e r m i n e d  by the 

c o m m i s s i o n e r .

(d) E a c h  c o a l  l ease is s u b j e c t  to the c o n d i t i o n  of d i l i g e n t  d e­

v e l o p m e n t  a n d  c o n t i n u e d  o p e r a t i o n  of the c o a l  m i n e  e x c e p t  t h a t  th e  

c o n d i t i o n  is s u s p e n d e d  w h e n  o p e r a t i o n  of th e  m i n e  is i n t e r r u p t e d  b y  

s t r i k e s ,  c l i m a t i c  c o n d i t i o n s ,  a b n o r m a l  m a r k e t  c o n d i t i o n s ,  or o t h e r  

c i r c u m s t a n c e s  n o t  w i t h i n  t h e  l e s s e e ' s  c o n t r o l .  T h e  c o m m i s s i o n e r  m a y  

s u s p e n d  th e  c o n d i t i o n s  of d i l i g e n t  d e v e l o p m e n t  a n d  c o n t i n u e d  o p e r a t i o n  

if the l e s s e e  m a k e s  p a y m e n t s  in p l a c e  of p r o d u c t i o n  in a n  a m o u n t  d e t e r­

m i n e d  by  t h e  c o m m i s s i o n e r  a n d  if t h e  c o m m i s s i o n e r  f i n d s  that t h e  p u b l i c  

i n t e r e s t  w i l l  be s e r v e d  b y  s u s p e n s i o n  of th e  c o n d i t i o n .  P a y m e n t s  in 

p l a c e  of p r o d u c t i o n  m a y  b e  a c c e p t e d  for n o  lo n g e r  t h a n  10 y e a r s .  A f t e r  

10 y e a r s  c o m m e r c i a l  p r o d u c t i o n  m u s t  b e g i n  or the l e a s e  w i l l  be t e r­

m i n a t e d .

(e) The commissioner

(1) may waive, suspend, o r  amend the o p e r a t i n g  r e q u i r e m e n t s ,
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r o y a l t i e s ,  n e t  p r o f i t  s h a r e s ,  o r  r e n t a l s  c o n t a i n e d  in a c o a l  l ease or in 

r e g u l a t i o n s  a d o p t e d  u n d e r  thi s  s e c t i o n  w h i c h  af f e c t  the o p e r a t i o n  o f  th e  

c o a l  l e a s e  if, in the i n t e r e s t  of c o n s e r v a t i o n  and to e n c o u r a g e  the 

g r e a t e s t  u l t i m a t e  r e c o v e r y  of c oal, he d e t e r m i n e s  that  t h e  a c t i o n  is 

n e c e s s a r y  to p r o m o t e  d e v e l o p m e n t  an d  is i n  the b e s t  i n t e r e s t s  of the 

st a te ,  or w h e n  in his j u d g m e n t  the coal l e a s e  ca n n o t  be s u c c e s s f u l l y  

d e v e l o p e d  u n d e r  its terms? th e  p a y m e n t  o f  a c r e a g e  r e n t a l  o r  of m i n i m u m  

r o y a l t y  p r e s c r i b e d  b y  the l e a s e  m a y  be s u s p e n d e d  d u r i n g  th e  p e r i o d  of 

s u s p e n s i o n  o f  o p e r a t i o n s  a n d  p r o d u c t i o n ,  a n d  the t e r m  of t h e  l e a s e  s h a l l  

be e x t e n d e d  b y  a d d i n g  the p e r i o d  of s u s p e n s i o n  to the lease? a n d

(2) m a y  not g r a n t  a r e d u c t i o n  o f  r o y a l t y  u n d e r  t h i s  s u b s e c­

ti o n  u n l e s s  t h e r e  h a v e  b e e n  tw o  y e ar s  of p r o d u c t i o n  f r o m  the coa l  l e a s e  

a n d  the l e s s e e  r e q u e s t i n g  the r e d u c t i o n  h a s  m ade a c l e a r  s h o w i n g  t h a t 

the r e v e n u e  f r o m  the c oal p r o d u c e d  f r o m  t h e  lease is i n s u f f i c i e n t  to 

p r o d u c e  a r e a s o n a b l e  r a t e  of r e t u r n  on h i s  total i n v e s t m e n t  in the 

l e a s e .

(f) T h e  c o m m i s s i o n e r  m a y  i n c l u d e  i n  a coal lease t e r m s  i m p o s i n g  a 

m i n i m u m  w o r k  c o m m i t m e n t  o n  th e  lessee. T h e s e  terms m a y  i n c l u d e  p e n a l t y  

p r o v i s i o n s  to t ake e f f e c t  if t h e  l es s e e  f a i l s  to c o m p l y  w i t h  the w o r k  

c o m m i t m e n t  r e q u i r e m e n t s .

(g) F o r  the p u r p o s e  of a c h i e v i n g  m o r e  e c o n o m i c  o p e r a t i o n s  or m o r e  

e f f i c i e n t  r e c o v e r y  of coal, l e s s e e s  of a d j o i n i n g  c oal l e a s e s  may, w i t h  

t h e  a p p r o v a l  of  the c o m m i s s i o n e r ,  u n i t e  a n d  a d op t  a c o o p e r a t i v e  o r  u n i t  

p l a n  of d e v e l o p m e n t  a n d  o p e r a t i o n  of t h e i r  coal leases.

(h) I f  r e q u i r e d  b y  the c o m m i s s i o n e r ,

(1) a l e s s e e  s h a l l  s u b m i t  a m i n i n g  p l a n  to the c o m m i s s i o n e r  

f o r  h i s  a p p r o v a l  b e f o r e  b e g i n n i n g  m i n i n g  o p e r a t i o n s ;

(2) a p e r s o n  h o l d i n g  a p r o s p e c t i n g  p e r m i t  u n d e r  AS 4 1 . 5 0 . 3 1 0  

s h a l l  s u b m i t  a m i n i n g  p l a n  t o  th e  c o m m i s s i o n e r  for  h i s  a p p r o v a l  b e f o r e
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s e e k i n g  a coa l  lease.

(i) T h e  c o m m i s s i o n e r  m a y  r e q u i r e  t h a t  a m i n i n g  p l a n  s u b m i t t e d  to 

h i m  u n d e r  (h) o f  this s e c t i o n  be m o d i f i e d .  A m i n i n g  p l a n  s u b m i t t e d  

u n d e r  (h) of t h i s  s e c t i o n  s h a l l  i n c l u d e ,  to the g r e a t e s t  e x t e n t  p r a c­

ti c a l ,  the f o l l o w i n g  i n f o r m a t i o n :

(1) th e  b o u n d a r i e s ,  q u a n t i t y ,  a n d  g r a d e  of  t h e  p r o v e n  and 

p r o b a b l e  coa l  r e s e r v e s  l o c a t e d  o n  the c o a l  lease, i n c l u d i n g  t h e  data a n d  

t e s t  r e s u l t s  f r o m  w h i c h  t h a t  i n f o r m a t i o n  is d e r i v e d ;

(2) the p l a n n e d  l o c a t i o n  of e x c a v a t i o n s ,  s u r f a c e  f a c i l i t i e s ,  

r o a d s ,  an d  o t h e r  p r o p o s e d  u s e s  of the c o a l  l e a s e  a n d  t h e  l a n d  n e e d e d  f o r  

a c c e s s  to the c oal lease;

(3) a d e s c r i p t i o n  of the e q u i p m e n t  a n d  f a c i l i t i e s  w h i c h  the 

l e s s e e  p l a n s  to u s e  to m i n e  a n d  t r a n s p o r t  coal and w a s t e  m a t e r i a l  f r o m  

t h e  coal lease;

(4) the a n t i c i p a t e d  s c h e d u l e  for e a c h  p h a s e  of m i n e  d e v e l o p­

m e n t ,  c o n s t r u c t i o n ,  an d  p r o d u c t i o n ;

(5) the legal d e s c r i p t i o n  of an y  t r a c t s  of lan d  w h i c h  the 

l e s s e e  m a y  d e s i r e  to l e a s e  fo r coal d e v e l o p m e n t  p u r p o s e s ,  a n d  a d e­

s c r i p t i o n  of t h e  us e s  p l a n n e d  for e a c h  tract;

(6) the m a n n e r  in w h i c h  the l e s s e e  p l a n s  to c o m p l y  w i t h  

f e d e r a l ,  s t a t e ,  a n d  local law s  r e l a t i n g  to r e c l a m a t i o n  of t he  tracts 

m i n e d  an d  e n v i r o n m e n t a l  p r o t e c t i o n .

(j ) A l l  g e o l o g i c a l ,  g e o p h y s i c a l ,  g e o c h e m i c a l  data, a n d  o t h e r  

n o n i n t e r p r e t i v e  d a t a  r e l a t i n g  to a t r a c t  u n d e r  a c o a l  p r o s p e c t i n g  p e r m i t  

o r  c o a l  l e a s e  s h a l l  be f u r n i s h e d  to the c o m m i s s i o n e r  b y  a l e s s e e .  D a t a  

s u b m i t t e d  u n d e r  this s u b s e c t i o n  s h a l l  b e  k e p t  c o n f i d e n t i a l  u n l e s s  t h e  

l e s s e e  or p e r m i t t e e  a u t h o r i z e s  its r e l e a s e .

Sec. 41.50.340. ADMINISTRATIVE REQUIREMENTS WITH R E S P E C T  T O  C O A L  

LEASES, (a) State land shall be leased f o r  coa l  b y  th e  c o m m i s s i o n e r  b y
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t r a c t s .  A t r a c t  s h a l l  be o f  a s i z e  th e  c o m m i s s i o n e r  f i nd s  a p p r o p r i a t e  

a n d  in t h e p u b l i c  int e r e s t ,  a n d  t h a t  w i l l  p e r m i t  m i n i n g  of all coal 

w h i c h  c a n  e c o n o m i c a l l y  be e x t r a c t e d  f r o m  the t r a c t .

(b) T h e  c o m m i s s i o n e r  s h a l l  p r e p a r e  a n d  p e r i o d i c a l l y  u p d a t e  a

s e r i e s  o f  d e t a i l e d  g e o l o g i c a l  a n d  g e o p h y s i c a l  m a p s  of l and to be o f f e r e d  

fo r  l e a s i n g  u n d e r  AS 4 1 . 5 0 . 3 2 0  - 4 1 . 5 0 . 3 3 0 .

(c) A r o y a l t y  f r o m  a c o a l  l e a s e  m a y  be t a k e n  in kind, r a t h e r  than

in v a l u e ,  if th e  c o m m i s s i o n e r  d e t e r m i n e s  tha t  t a k i n g  in k i n d  w o u l d  be in

th e  b e s t  i n t e r e s t  of the s t a t e .

(d) T h e  s h a r e  of th e  n e t  p r o f i t  r e s e r v e d  to the s t a t e  u n d e r  a coal 

l e a s e  w h i c h  p r o v i d e s  for a r o y a l t y  b a s e d  on a n e t  p r o f i t  s h a r e  is a 

m i n e r a l  lease r o y a l t y  for th e  p u r p o s e s  of the A l a s k a  r e n e w a b l e  r e s o u r c e s  

d e v e l o p m e n t  f u n d  u n d e r  AS 3 7 . 1 1 . 0 2 0 .

A R T I C L E  5. G E O T H E R M A L  R E S O U R C E S .

Sec. 4 1 . 5 0 . 4 0 0 .  P E R M I T S  A N D  L E A S E S ;  P R E F E R E N C E .  T h e  c o m m i s s i o n e r  

m ay ,  u n d e r  r e g u l a t i o n s  h e  a d o p t s ,  g r a n t  p r o s p e c t i n g  p e r m i t s  a n d  leases 

to a q u a l i f i e d  p e r s o n  to e x p l o r e  for, d e v e l o p ,  or use g e o t h e r m a l  r e ­

so u r c e s .  W h e n  t itle to t h e  s u r f a c e  p a r c e l  is h e l d  b y  a p e r s o n  o t h e r

t h a n  t he  state, that p e r s o n  s h a l l  h a v e  a p r e f e r e n t i a l  r i g h t  to a g e o­

t h e r m a l  p r o s p e c t i n g  p e r m i t  or l e a s e  for the a r e a  u n d e r l y i n g  the s u r f a c e  

p a r c e l .  T h e  s u r f a c e  o w n e r  m u s t  e x e r c i s e  the  p r e f e r e n c e  r i g h t  w i t h i n  30 

day s a f t e r  r e c e i v i n g  n o t i c e  o f  t h e  a p p l i c a t i o n  fo r  a p e r m i t ,  or b y

a g r e e i n g  to m e e t  the t e r m s  of a b i d  w i t h i n  6 0  d a y s  a f t e r  r e c e i v i n g

n o t i c e  o f  th e  a c c e p t a n c e  o f  t h e  b i d  fo r  a le a s e .

Sec. 41.50.410. COMPETITIVE GEOTHERMAL AREAS. The commissioner 

may designate a geothermal area or portion of it a competitive geother­

mal area. A designation as a competitive geothermal area must be on the 

basis of substantial geologic indications of geothermal resources or on 

the basis of competitive interest in geothermal resources of the area.
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Sec. 41 . 5 0 . 4 2 0 .  P R O S P E C T I N G  PERMITS. On s t a t e  land t hat ha s  not 

b e e n  d e c l a r e d  a c o m p e t i t i v e  g e o t h e r m a l  area or w i t h d r a w n  f r o m  g e o t h e r m a l  

p r o s p e c t i n g ,  the c o m m i s s i o n e r  may  i ssue a p r o s p e c t i n g  permit t o  the 

f i r s t  q u a l i f i e d  a p p l i c a n t .  T h e  p e r m i t  conv e y s  an exclusive ri g h t ,  for a 

p e r i o d  of two years, to p r o s p e c t  for g e o t h e r m a l  resources o n  s t a t e  land 

i n c l u d e d  un d e r  the permit. Th e  c o m m i s s i o n e r  may, at his d i s c r e t i o n ,  

r e n e w  the p e r m i t  for an a d d i t i o n a l  o n e - y e a r  term. A ho ld e r  of a p r o s­

pe c t i n g  p e r m i t  has the right, upon the s h ow i n g  of a d i s c o v e r y  of g e o­

thermal r e s o u r c e s  in c o m m e r c i a l  q u a n t i t i e s  and the s u b m i s s i o n  of a 

d e v e l o p m e n t  p l a n  a c c e p t a b l e  to the c o m m i s s i o n e r,  to convert th e  pe r m i t  

to a n o n c o m p e t i t i v e  lease at a rent, u n d e r  AS 41.50.440, and r o y a l t y  

rate, u n d e r  AS 4 1 . 5 0 . 4 6 0 .  T h e  c o n v e r s i o n  p r i v i l e g e  must be e x e r c i s e d  

not later tha n  30 days a f t e r  the e x p i r a t i o n  of the permit. If the land 

i n c l u d e d  w i t h i n  the permit is d e s i g n a t e d  a c o m p e t i t i v e  g e o t h e r m a l  a rea 

d u r i n g  the p e r m i t  term, the p e r m i t t e e  must  a p p l y  for a n o n c o m p e t i t i v e  

lease w i t h i n  30 days after n o t i f i c a t i o n  of the d es i g n a t i o n  or f o r f e i t 

his c o n v e r s i o n  p r i v i l e g e s  a n d  his e x c l u s i v e  r i g h t  to prospect.

Sec. 4 1 . 5 0 . 4 3 0 .  C O M P E T I T I V E  LEASING. O n  state land that is d e s i g­

nated a c o m p e t i t i v e  g e o t h e r m a l  area  a n d  is not subject to an e x i s t i n g  

p r o s p e c t i n g  permit, the c o m m i s s i o n e r  m a y  issue g e othermal l e a s e s  to the 

h i g h e s t  b i d d e r  by c o m p e t i t i v e  b i d d i n g  p r o c e d u r e s  e s t a b l i s h ed  b y  r e g u l a­

tions a d o p t e d  by him. At the d i s c r e t i o n  of the c o m m issioner, c o m p e t i­

tive lease sales m a y  be b y  ora l  or s e a l e d  bid, on the basis o f  a cash 

bonus, p r o f i t  share, or r o y a l t y  share. '

Sec. 4 1 . 5 0 . 4 4 0 .  A C R E A G E  L I M I T A T I O N S  AN D  RENTALS. P r o s p e c t i n g  

p e r m i t s  a n d  g e o t h e r m a l  leases g r a n t e d  u nder this section m u s t ,  e x c e p t  in 

the c ase of p a r c e l s  subj e ct  to a p r e f e r e n c e  r i g h t  under AS 4 1 . 5 0 . 4 1 0 ,  be 

i s s u e d  for at l e a s t  40 a cres but not m o r e  t h a n  2 ,560 acres. A  p e r s o n  

m a y  not own, or h o l d  an i n t e r e s t  in, g e o t h e r m a l  leases c o v e r i n g  m ore
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1 t h a n  51 , 2 0 0 acre9. H o w e v e r ,  g e o t h e r m a l  le as e s  in c o m m e r c i a l  p r o d u c t i o n ,

2 i n d i v i d u a l l y  or u n d e r  a unit o p e r a t i o n ,  do no t  count against the a c r e a g e

3 l i m i t a t i o n . Al l p r o s p e c t i n g  p e r m i t s  a n d  g e o t h e r m a l  leases are s u b j e c t

4 to an annual rent a l,  p a y a b l e  in a d v a n c e , of $3 per acre. The r e n t a l  for

5 a y e a r  shall be c r e d i t e d  a g a i n s t  r o y a l t i e s  a c c r u i n g  for that year.

6 Sec. 4 1 . 5 0 . 4 50 .  L E A S E  T E R M  AN D  R E N E G O T I A T I O N .  A g e o t h e r m a l  lease

1 7 s h a l l  be is s ue d  for a p r i m a r y  t e r m  of 10 y e a r s  and m a y  be r e n e w e d  for an

8 a d d i t i o n a l  t e r m  of five y ears if the les s ee  is a c t i v e l y  engag e d  in

9 d r i l l i n g  o p e r a t i o n s .  A g e o t h e r m a l  l ease is v a l i d  for the d u r a t i o n  of

1° c o m m e r c i a l  p r o d u c t i o n .  B e g i n n i n g  20 y e a rs  a f t e r  the i n it i a t i o n  of

i 11 c o m m e r c i a l  p r o d u c t i o n  and at 1 0 - y e a r  i n t e r v a l s  t h er e after, the c o m m i s­

• s i o n e r  m a y  r e n e g o t i a t e  the r e n t a l s  a n d  r o y a l t i e s  due on a g e o t h e r m a l

13 l e a s e .

14 Sec. 4 1 . 5 0 . 4 6 0 .  R O Y A L T I E S .  E a c h  g e o t h e r m a l  lease shall be c o n­

15 d i t i o n e d  up o n  p a y m e n t  by the lessee of a r o y a l t y  of not less t h a n  10

16 p e r c e n t  but n o t  m o r e  t han 15 p e r c e n t  of the g r o s s  re v e n u e s  d e r i v e d  from

17 the p r o d u c t i o n,  sale, or use of g e o t h e r m a l  r e s o u r c e s  under the lease.

18 R o y a l t i e s  ma y  be t a k e n  in k i n d  r a t h e r  tha n  in v alue if the c o m m i s s i o n e r

,9 d e t e r m i n e s  that t a k i n g  in k i n d  w o u l d  be in the best interest of the

20 state. Th e c o m m i s s i o n e r  m a y  also, if the l e s s e e  shows that he c a n n o t

21 o t h e r w i s e  e c o n o m i c a l l y  opera t e ,  reduce, s u s p e n d,  or w a i v e  the r e n t a l s

22 a n d  r o y a l t i e s  due o n  a g e o t h e r m a l  lease.

23 Sec. 4 1 . 50 . 4 7 0 .  W A S T E  P R O H I B I T E D .  T h e  w a s t e  of g e o t h e r m a l  r e­

24 s o u r c e s  in the s t a t e  is p r o h i b i t e d .

26 Sec. 4 1 . 5 0 . 4 8 0 .  A P P L I C A T I O N .  T h e  a u t h o r i t y  of the c o m m i s s i o n e r

26

■M

ap p l i e s  to a l l  p r i v a t e ,  m u n i c i p a l ,  state, a n d  f e d e r a l  land in the s t a t e

l a w f u l l y  s u b j e c t  to t h e  p o l i c e  p o w e r  of the state. W h e n  any of t h a t

28 l a n d  is c o m m i t t e d  to a uni t  a g r e e m e n t  i n v o l v i n g  lan d  subj ec t  to f e d e r a l

29 j u r i s d i c t i o n ,  t h e  o p e r a t i o n  o f  A S  4 1 . 5 0 . 4 0 0  - 4 1 . 5 0 . 5 2 0  or a p a r t  of
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A S  4 1 . 5 0 . 4 0 0  - 4 1 . 5 0 . 5 2 0  m a y  be s u s p e n d e d ,  if the u n i t  o p e r a t i o n s  are 

r e g u l a t e d  b y  t h e  U n i t e d  S t a t e s  a n d  i f  the c o n s e r v a t i o n  of g e o t h e r m a l  

r e s o u r c e s  is a c c o m p l i s h e d  u n d e r  the  u n i t  a g r e e m e n t .

Sec . 4 1 . 5 0 . 4 9 0 .  R E S E R V O I R  M A N A G E M E N T .  (a) T h e  c o m m i s s i o n e r  shall 

r e q u i r e  th e  f i l i n g  a n d  a p p r o v a l  of a p l a n  of d e v e l o p m e n t  a n d  o p e r a t i o n  

o n  e a c h  p r o d u c i n g  g e o t h e r m a l  s y s t e m  a n d  m a y  i s s u e  w e l l - s p a c i n g  a n d  

p o o l i n g  o r d e r s ,  l i m i t s  o n  p r o d u c t i o n ,  a n d  r e i n j e c t i o n  r e q u i r e m e n t s ,  in 

o r d e r  to p r e v e n t  wa s t e ,  p r o m o t e  m a x i m u m  e c o n o m i c  r e c o v e r y ,  a n d  p r o t e c t  

c o r r e l a t i v e  r i g h t s .

(b) L e s s e e s  of al l  o r  pa r t  o f  a g e o t h e r m a l  s y s t e m  m a y  e n t e r  into a 

unit a g r e e m e n t  for c o o p e r a t i v e  d e v e l o p m e n t ,  w i t h  the a p p r o v a l  o f  the 

c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  m a y  s u s p e n d  or m o d i f y  t h e  a p p r o v e d  

d e v e l o p m e n t  p l a n  in a c c o r d a n c e  w i t h  the u n i t  a g r e e m e n t .

(c) If t h e  o w n e r s  o f  at l e a s t  t w o - t h i r d s  of the l e a s e h o l d  i n­

te r e s t s  in a g e o t h e r m a l  s y s t e m  r a t i f y  a u ni t  a g r e e m e n t  a p p r o v e d  by the 

c o m m i s s i o n e r ,  the c o m m i s s i o n e r  m a y  e n f o r c e  the a g r e e m e n t  as to lessees 

not a p a r t y  to the a g r e e m e n t  by a l l o c a t i n g  p r o d u c t i o n  u n d e r  t h e  p r i n­

ci p l e  of c o r r e l a t i v e  r i g h t s  a n d  b y  a p p o r t i o n i n g  c o s t s  a n d  r e v e n u e s .

(d) L e a s e  o p e r a t i o n s  u n d e r  a n  a p p r o v e d  d e v e l o p m e n t  p l a n  or unit 

a g r e e m e n t  a r e  c o n s i d e r e d  to be in c o m p l i a n c e  w i t h  i n d i v i d u a l  lease 

r e q u i r e m e n t s .

Sec. 4 1 . 5 0 . 5 0 0 .  D R I L L I N G  R E G U L A T I O N S .  (a) T h e  c o m m i s s i o n e r  s h a l l 

a d o p t  r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 4 4 . 6 2 )  r e l a t i n g  to t h e  s i t i n g ,  s p a c i n g ,  d r i l l i n g ,  c a s i n g ,  c e m en t i n g ,  

t e s t i n g ,  l o g g i n g ,  o p e r a t i n g ,  p r o d u c i n g ,  a n d  a b a n d o n m e n t  o f  g e o t h e r m a l  

w e l l s  so as t o  p r e v e n t

(1) g e o t h e r m a l  r e s o u r c e s ,  w a t e r  o r  o t h e r  f l u i d s ,  a n d  gases 

from escaping into s t r a t a  o t h e r  t h a n  tha t  in w h i c h  t h e y  a r e  f o u n d  (u n­

less in accordance with an a p p r o v e d  r e i n j e c t i o n  p r o g r a m ) ;
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(2) c o n t a m i n a t i o n  of  s u r f a c e  a n d  g r o u n d w a t e r ;

(3) p r e m a t u r e  c o o l i n g  of a g e o t h e r m a l  s y s t e m  b y  w a t e r  e n ­

c r o a c h m e n t  or o t h e r w i s e ;

(4) b l o w o u t s ,  c a v i n g s  a n d  s e e p a g e ;  a n d

(5) u n r e a s o n a b l e  d i s t u r b a n c e  or i n j u r y  to n e i g h b o r i n g  p r o p e r­

ties, p r i o r  w a t e r  rights, h u m a n  life, h e a l t h  an d  the n a t u r a l  e n v i r o n­

m e n t  .

(b) T h e  c o m m i s s i o n e r  s h a l l  c a u s e  the o p e r a t o r  of a g e o t h e r m a l  well 

or w e l ls  to file a d e q u a t e  i n d i v i d u a l  or b l a n k e t  s u r e t y  b o n d s  to e n s u r e  

c o m p l i a n c e  w i t h  h i s  r e g u l a t i o n s .

(c) T h e  c o m m i s s i o n e r  m a y  e n t e r  u p o n  a n y  p r o p e r t y ,  p u b l i c  or p r i­

vate, to i n s p e c t  a g e o t h e r m a l  o p e r a t i o n  for c o m p l i a n c e  w i t h  h i s  r e g u­

lations .

(d) G e o t h e r m a l  w e l l s  r e g u l a t e d  by the c o m m i s s i o n e r  u n d e r  AS 41.50.- 

40 0  - 4 1 . 5 0 . 5 2 0  are e x e m p t  f r o m  the j u r i s d i c t i o n  of th e  A l a s k a  Oil and 

G a s  C o n s e r v a t i o n  C o m m i s s i o n  u n d e r  AS 3 1 . 0 5 . 0 3 0 ( g ) .

Sec. 4 1 . 5 0 . 5 1 0 .  R E L A T I O N S H I P  O F  G E O T H E R M A L  R E S O U R C E S  T O  WATER.

(a) An o p e r a t o r  shall, b e f o r e  d r i l l i n g  o r  c o n s t r u c t i n g  a g e o t h e r m a l  

w e l l  or g r o u p  of w e l l s  to be o p e r a t e d  in co n c e r t ,  file a n  a p p l i c a t i o n  

w i t h  the c o m m i s s i o n e r  for a p p r o v a l  to d r i l l  the well or w e l l s .  T h e date 

of f i l i n g  o f  the a p p l i c a t i o n  e s t a b l i s h e s  p r i o r i t y  as to l a t e r  a p p r o -  

p r i a t o r s  of n o n - g e o t h e r m a l  f l u i d s .  T h e  a p p l i c a t i o n  m u s t  c o n t a i n  s u f f i­

cient i n f o r m a t i o n  to e n a b l e  the c o m m i s s i o n e r  to d e t e r m i n e  w h e t h e r  the 

o p e r a t i o n  o f  th e  w e l l  or w e l l s  w i l l  i n t e r f e r e  w i t h  or i m p a i r  a p r i o r  

w a t e r  r i g h t .

(b) An operator may not begin well drilling or construction with­

out the approval of the commissioner. The commissioner shall approve 

the well construction upon the conditions he considers necessary to 

protect the public interest, if
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(1) the p r o p o s e d  g e o t he r m a l  o p e r a t i o n  w i l l  not s i g n i f i c a n t l y  

i n t e r f e r e  w i t h  or s u b s t a n t i a l l y  impair a prior w a t e r  right;

(2) the g e o t h e r m a l  owner has a c q ui r e d  thro u g h p u r c h a s e  or 

c o n d e m n a t i o n  a d e q u a t e  w a t e r  ri gh t s  to offset the potential i n t e r f e r e n c e  

o r  i m p a i r m e n t s  or

(3) the g e o t h e r m a l  owner has o bt a i n e d  an d  d e d i c a t e d  to the 

a f f e c t e d  p a r t y  or p a r t i e s  an e q u i va l e n t  amount of r e p l a c e m e n t w a t e r  of 

c o m p a r a b l e  quality.

(c) T h e  w i t h d r a w a l  of g e o t he r m a l  fluid f r o m  a g e o t h e r m al  s y s t e m  

does not r e q u i r e  a c e r t i f i c a t e  of a p p r o p r i a t i o n  u n de r  AS 4 6 . 1 5  and no 

p r i o r i t y  m a y  be e s t a b l i s h e d  a mo n g  geothe r m a l  ow n e r s  in a g e o t h e r m a l  

system.

Sec. 4 1 . 50 . 5 2 0 .  D E FI N I T I O N S .  In AS 4 1 . 5 0 . 4 0 0  - 4 1 .5 0 . 5 2 0 ,

(1) " c o r r e l a t i v e  righ ts "  means the r i g h t  of e ac h  g e o t h e r m a l  

o w n e r  in a g e o t h e r m a l  s y s t e m  to prod uc e  w i t ho u t  w a st e  his j u s t  and 

e q u i t a b l e  s hare of the g e o t h e r m a l  resources in the geoth e r m a l  systems

(2) " g e o t h e r m a l  flu i d "  means brines, wa t e r  and s t e a m  at 

t e m p e r a t u r e s  g r e a t e r  than 120 degrees Celsius n a t u r a l l y  p r e s e n t  in a 

g e o t h e r m a l  systems

(3) " g e o t h e r m a l  r es o u r c e s "  means the natural h e a t  of the 

e a r t h  at t e m p e r a t u r e s  g r e a t e r  than 120 degrees Celsius, m e a s u r e d  at the 

p o i n t  w h e r e  the h i g h e s t - t e m p e r a t u r e  r e sources e n c o u n t e r e d  e n t e r  or 

c o n t a c t  a w e l l  s haft or o t h e r  r e s o u r c e  e x t r a c t i o n  device, a n d  i n c l u d e s

(A) the energy, inc l ud i n g  p r e s s u re ,  in w h a t e v e r  f o r m  

p r e s e n t  in, r e s u l t i n g  from, created by, or that may be e x t r a c t e d  

f r o m  that n a t u r a l  h e a t  s

(B) the m a t e r i a l  medium, i n c l u d i n g  the b r i n e s ,  w a t e r  and 

8 t e a m  n a t u r a l l y  pr e s e n t ,  as well as the f l u i d s  or s u b s t a n c e s  a r t i­

f i c i a l l y  i n t r o d u c e d  to serve as a heat t r a n s f e r  m e d iu m ;  and
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(C) all d i s s o l v e d  or e n t r a i n e d  m i n e r a l s  an d  g a s e s  that 

m a y  b e  o b t a i n e d  f rom the m a t e r i a l  medium, but e x c l u d i n g  h y d r o c a r b o n  

s u b s t a n c e s  a n d  helium.

(4) " g e o t h e r m a l  s y s t e m "  m e a n s  a stratu m ,  pool, r e s e r v o i r ,  or 

o ther g e o l o g i c  f o r m a t i o n  c o n t a i n i n g  g e o t h e r m a l  r e s o u r c e s ;

(5) " o p e r a t o r "  m e a n s  a p e r s o n  d r i l l i n g ,  m a i n t a i n i n g ,  o p e r a t­

ing, p r o d u c i n g ,  or in c o n t r o l  of a w e l l ;

(6) " o w n e r "  m e a n s  a p e r s o n  who, by r e a s o n  of an i n t e r e s t  in 

real p r o p e r t y ,  h a s  the r i g h t  to d r i l l  into, p r o d u c e ,  and m a k e  use of 

g e o t h e r m a l  resources;

(7) " w a s t e "  m e a n s  an i n e f f i c i e n t ,  e x c e s s i v e ,  or i m p r o p e r  

p r o d u c t i o n ,  use, or d i s s i p a t i o n  of g e o t h e r m a l  r e s o u r c e s ,  i n c l u d i n g ,  but 

not l i m i t e d  to,

(A) dri l li n g ,  t r a n s p o r t i n g ,  or s t o r a g e  m e t h o d s  that 

c a u s e  or t e n d  to c a u s e  u n n e c e s s a r y  surf a c e  loss of g e o t h e r m a l  

r e s o u r c e s ;

(B) locating, s p a c i n g ,  d r illing, e q u i p p i n g ,  o p e r a t i n g ,  

p r o d u c i n g ,  or v e n t i n g  of a w e l l  in a m a n n e r  that r e s u l t s  or tends 

to result in r e d u c i n g  the u l t i m a t e  e c o n o m i c  r e c o v e r y  of g e o t h e r m a l  

r e s o u r c e s ;

(8) " w e l l "  m e a n s  a w e l l  drilled, c o n v e r t e d ,  or r e a c t i v a t e d  

for the disco v e r y ,  testing, p r o d u c t i o n ,  or s u b s u r f a c e  i n j e c t i o n  of 

g e o t h e r m a l  r e s o u r c es .

A R T I C L E  6. G E N E R A L  P R O V I S I O N S .

Sec . 41.50 . 9 9 0.  D E F I N I T I O N S .  In this c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of ener g y ;

(2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of Energy.

* Sec. 5. AS 41 is a m e n d e d  b y  a d d i n g  a new c h a p t e r  to read:

C H A P T E R  52. S T A T E  E N E R G Y  M A S T E R  PLAN.
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Sec. 4 1 . 5 2 . 0 1 0 .  S T A T E  E N E R G Y  M A S T E R  P LAN. (a) T h e  D e p a r t m e n t  of 

E n e r g y  s h a l l  p r e p a r e  a n  e n e r g y  m a s t e r  p l a n  for th e  state. Th e  p l a n  

s h a l l  b e  s u b m i t t e d  to t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e .  T h e  p l a n  p r e ­

p a r e d  u n d e r  (a) of t h i s  s e c t i o n  s h a l l  i n c l u d e

(1) a n  e v a l u a t i o n  o f  s t a t e w i d e  e n e r g y  n e e d s  a n d  e n e r g y  n e e d s  

f o r  m a j o r  r e g i o n s  of t he  s t a t e ,  as d e t e r m i n e d  b y  the c o m m i s s i o n e r  of 

e n e r g y ,  and, w i t h  r e f e r e n c e  to e a c h  m a j o r  r e g i o n ,  a n  e s t i m a t e  of th e 

s u p p l i e s  of e n e r g y  to s a t i s f y  n e e d s  d u r i n g  the  5th, 1 0t h  a n d  2 0 t h  y e a r  

f o l l o w i n g  the y e a r  for w h i c h  t h e  r e p o r t  is p r e s e n t e d ;

(2) a s u m m a r y  of th e  p l a n s  o f  the m a j o r  s u p p l i e r s  of e n e r g y  

i n  the s t a t e  to m e e t  p r o j e c t e d  e n e r g y  d e m a n d ;

(3) a s u m m a r y  of a n t i c i p a t e d  e n e r g y  s o u r c e s  no t  p r e v i o u s l y  

u s e d  to p r o v i d e  e n e r g y  f o r  th e  p e o p l e  of the s t a t e ;

(4) a n  e v a l u a t i o n  of the a c c u r a c y  a n d  a c c e p t a b i l i t y  o f  the 

m e t h o d s  b e i n g  u s e d  to c o l l e c t  a n d  a n a l y z e  d a t a  r e l a t i n g  to the s t a t e ' s  

e n e r g y  r e s o u r c e s ;

(5) a s t a t e m e n t  of the s t a t e ' s  c o m p r e h e n s i v e  e n e r g y  p o l i c i e s ;

(6) a s t a t e  e n e r g y  c o n s e r v a t i o n  p l a n ,  w h i c h  s hall

(A) e s t a b l i s h  o b j e c t i v e s  for r e d u c t i o n  of the a m o u n t  of

f o s s i 1 e n e r g y  f u e l s  b y  r e s i d e n t s  of the st a t e ;

(B) e s t i m a t e  th e  e f f e c t i v e n e s s  of e n e r g y  use a n d  c o n­

s e r v a t i o n  m e a s u r e s ;  a n d

(C) r e c o m m e n d  a p l a n  f o r  m e e t i n g  t h e  o b j e c t i v e s  d e­

s c r i b e d  in (A) o f  t h i s  p a r a g r a p h ;  a n d

(7) t h e  p l a n  f o r  th e  d e v e l o p m e n t  o f  the s t a t e ' s  p o w e r  r e­

s o u r c e s ,  p r e p a r e d  u n d e r  A S  4 4 . 3 3 . 0 4 0 ( 4 ) .

(c) I n  t h e  p r e p a r a t i o n  of the  e n e r g y  m a s t e r  p l a n  r e q u i r e d  b y  this

s e c t i o n ,  the c o m m i s s i o n e r  o f  e n e r g y  s h a l l

(1) after reasonable n o t i c e ,  h o l d  p u b l i c  h e a r i n g s  t o  s e c u r e

- 3 8 -  H B  1020
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p r e l i m i n a r y  i n f o r m a t i o n  a n d  c o m m e n t s  a b o u t  the p r o p o s e d  e n e r g y  m a s t e r  

p l a n  f r o m  the public;

(2) a l l o w  i n t e r e s t e d  p e r s o n s  w h o  t e s t i f i e d  at a p u b l i c  h e a r i n g  

u n d e r  (1) of this s u b s e c t i o n  to s u b m i t  w r i t t e n  t e s t i m o n y  or c o m m e n t s  

c o n c e r n i n g  the p r o p o s e d  e n e r g y  m a s t e r  plan, or c o n c e r n i n g  an y  t e s t i m o n y  

r e c e i v e d  d u r i n g  p u b l i c  h e a r i n g s  h e l d  u n d e r  (1) of this s u b s e c t i o n ;  the 

c o m m i s s i o n e r  of e n e r g y  s h a l l  a c c e p t  w r i t t e n  c o m m e n t s  u n d e r  this p a r a g r a p h  

u n t i l  the 3 0th day a f t e r  the last p u b l i c  h e a r i n g  h e l d  u n d e r  (1) of this 

s u b s e c t i o n ,  but the c o m m i s s i o n e r  m a y  e x t e n d  the d e a d l i n e  for r e c e i p t  of 

c o m m e n t s ;

(3) p r e p a r e  a draft e n e r g y  m a s t e r  plan;

(4) p u b l i s h  n o t i c e  to the p u b l i c  o n c e  a w e e k  for t h r e e  c o n­

s e c u t i v e  w e e k s  in n e w s p a p e r s  of g e n e r a l  c i r c u l a t i o n  that a d r a f t  e n e r g y  

m a s t e r  p l a n  has been p r e p a r e d ,  an d  the l o c a t i o n  of p l a c e s  w h e r e  i n­

t e r e s t e d  p e r s o n s  m a y  r e v i e w  or o b t a i n  a c o p y  of the d r a f t  e n e r g y  m a s t e r  

p l a n ;

(5) p la c e  c o p i e s  of the d r a f t  e n e r g y  m a s t e r  p l a n  for p u b l i c  

i n s p e c t i o n  in o f f i c e s  o f  the D e p a r t m e n t  of E n e r g y  a n d  all l e g i s l a t i v e  

i n f o r m a t i o n  o f f i c e s  o f  th e  state;

(6) p u b l i s h  n o t i c e  o n c e  a w e e k  for t h r e e  c o n s e c u t i v e  w e e k s  in 

n e w s p a p e r s  of g e n e r a l  c i r c u l a t i o n  a n d  h o l d  p u b l i c  h e a r i n g s  t h r o u g h o u t  

the s t a t e  to o b t a i n  t h e  c o m m e n t s  of all i n t e r e s t e d  p e r s o n s  o n  the d r a f t  

e n e r g y  m a s t e r  plan; a n d

(7) transmit copies of the draft energy master plan to all 

members of the Executive Energy Council.

(d) When the draft energy master plan has been adopted by the 

commissioner of energy and transmitted to the Executive Energy Council 

under (c)(7) of this section, the Executive Energy Council shall, on the 

record of testimony and public comments received, approve or disapprove
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the draft e n e r g y  m a s t e r  plan, a n d  state the reasons for its d ec ision.

(e) If the E x e c u t i v e  E n e r g y  C o u n c i l  a p p r ov e s  the d raft e n e r g y  

m a s t e r  p l a n  u n d e r  (d) of this sectio n ,  the c o m m i s s i o n e r  of e n e r g y  shall 

a d o p t  the d r a f t  e n e r g y  master p l a n  as the state e n e r g y  m a s t e r  p l a n  in 

the form a p p r o v e d  b y  the E x e c u t i v e  E n e r g y  Council. If the E x e c u t i v e  

E n e r g y  C o u n c i l  d i s a p p r o v e s  the draft e n e r g y  m a s t e r  p l a n  u n d e r  (d) of 

this section, the c o m m i s s i o n e r  of e n e r g y  shall m o d i f y  the d r a f t  e n e r g y  

m a s t e r  p l a n  to c o n f o r m  to the reas o n s  for d i s a p p r o v a l  g i v e n  by the

E x e c u t i v e  E n e r g y  C o u n c i l  and r e s u b m i t  the m o d i f i e d  d r a f t  e n e r g y  m a s t e r

p l a n  to the E x e c u t i v e  Energy C ou n c i l .

* Sec. 6. AS 41 is a m e n d e d  by a d d i n g  a n e w  chap t e r  to read:

C H A P T E R  55. A L A S K A  E N E R G Y  R E S E A R C H  AND  D E V E L O P M E N T  CENTER.

Sec. 4 1 . 5 5 . 0 1 0 .  AL A S K A  E N E R G Y  R E S E A R C H  AND D E V E L O P M E N T  CENTER. 

T h e r e  is e s t a b l i s h e d  the A l a s k a  En e r g y R e s e a r c h  a nd  D e v e l o p m e n t  Center. 

T h e  cent e r  is a p u b l i c  c o r p o r a t i o n  of the state. It is an i n s t r u m e n t a l­

ity of the s t a t e  in the D e p a r t m e n t  of Energy, but has a legal e x i s t e n c e  

i n d e p e n d e n t  of a n d  se p a r a t e  f r o m  the state. E x e r c i s e  by the c e n t e r  of 

the powers c o n f e r r e d  by this c h a p t e r  is an e s s e n t i a l  g o v e r n m e n t a l  f u n c­

tio n  of the state.

Sec. 4 1 . 5 5 . 0 2 0 .  PURPOSE. The p r i m a r y  p u r po s e  of the c e n t e r  is to 

p r o m o t e  the d e v e l o p m e n t  of m o r e  e f f i c i e n t  and a d v a n c e d  t e c h n o l o g i e s  

w h i c h  are a p p r o p r i a t e  to the s t a t e ' s  e n e r g y  resources. In add i t i o n ,  the 

c e n t e r  is to

(1) p r o v i d e  e c o n o m i c  b e n e f i t s  to s tate citi z e n s ;

(2) p r o m o t e  the e f f e c t i v e  u s e  of the s t a t e ' s  r e s o u rc e s ;

(3) p r o m o t e  d i v e r s i f i c a t i o n  of e m p l o y m e n t  o p p o r t u n i t i e s ;

(4) r e d u c e  state e n e r g y  i mp orts;

(5) i n c r e a s e  s t a t e  e n e r g y  a n d  t e c h n o l o g y  e xp o r t s ;  a n d

(6) b r i n g  e x i s t i n g  a n d  n e w  t e c h n o l o g i e s  to a s t a g e of com-

H B  1020



i l

i

2

3

4

S

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

r

m e r c i a l  f ea s i b i l i t y .

S ec. 4 1 . 55 . 0 3 0 .  B O A R D  O F  D I R E C T O R S .  A b o a r d  of d i r e c t o r s  o f  th e 

c e n t e r  is e s t a b l i s h e d  as its g o v e r n i n g  b o d y .

Sec. 4 1 . 5 5 . 0 4 0 .  C O M P O S I T I O N  O F  B O A R D  O F  D I R E C T O R S .  (a) T h e  b o a r d  

of d i r e c t o r s  c o n s i s t s  of n i n e  m e m b e r s  as follows:

(1) one s t a t e  s e n a t o r  a p p o i n t e d  by the p r e s i d e n t  of the

s e n a t e  ;

(2) on e  s t a t e  r e p r e s e n t a t i v e  a p p o i n t e d  by the s p e a k e r  of the 

h o u s e  of r e p r e s e n t a t i v e s :

(3) the c o m m i s s i o n e r  of e n e r g y  or his d e s i g n e e ;

(4) a p e r s o n  a p p o i n t e d  by, a n d  s e r v i n g  at the p l e a s u r e  of, 

the p r e s i d e n t  of the U n i v e r s i t y  of A l a s k a ;

(5) a m e m b e r  of the Board o f  D i r e c t o r s  of the A l a s k a  C o u n c i l

o n  S c i e n c e  a n d  T e c h n o l o g y ,  a p p o i n t e d  b y  a n d  s e r v i n g  at th e  p l e a s u r e  of

the m e m b e r s  of that c o u nc i l ;

(6) a m e m b e r  of the Board of  T r u s t e e s  of the A l a s k a  R e n e w a b l e

R e s o u r c e s  C o r p o r a t i o n ,  a p p o i n t e d  by a n d  s e r v i n g  at the p l e a s u r e  o f  t h e

m e m b e r s  of that bo a r d ;

(7) a p e r s o n  a p p o i n t e d  by a n d  s e r v i n g  at the p l e a s u r e  of the 

c o m m i s s i o n e r  of t r a n s p o r t a t i o n  an d  p u b l i c  f a c i l i t i e s ;

(8) a p e r s o n  a p p o i n t e d  by a n d  s e r v i n g  at the p l e a s u r e  of the 

g o v e r n o r  to r e p r e s e n t  the p e o p l e  of r u r a l  Alaska; a n d

(9) a p e r s o n  f r o m  the s t a t e ' s  s c i e n t i f i c ,  e n g i n e e r i n g  or 

p r o f e s s i o n a l  c o m m u n i t i e s  a p p o i n t e d  by, a n d  s e r v i n g  at the p l e a s u r e  of, 

the g o v e r n o r .

(b) T h e  b o a r d  s h a l l  e l e c t  a c h a i r m a n  and o t h e r  n e c e s s a r y  o f f i c e r s

f r o m  a m o n g  its m e m b e r s .

Sec. 4 1 . 5 5 . 0 5 0 .  T E R M  O F  O F F I C E .  M e m b e r s  of the b o a r d  a p p o i n t e d  

f r o m  t h e  l e g i s l a t u r e  s e r v e  terms w h i c h  a r e  e q u i v a l e n t  to th e  l e g i s l a t i v e
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s e s s i o n  d u r i n g  w h i c h  t h e y  a r e  a p p o i n t e d .

Sec. 4 1 . 5 5 . 0 6 0 .  V A C A N C I E S .  (a) A v a c a n c y  o n  th e  b o a r d  a m o n g  the 

m e m b e r s  a p p o i n t e d  u n d e r  A S  4 1 . 5 5 . 0 4 0 ( a ) ( 3 )  - (9) s h a l l  be f i l l e d  b y  

a p p o i n t m e n t  b y  the a p p o i n t i n g  a u t h o r i t y .  A n  a p p o i n t e e  to fill a v a c a n c y  

s h a l l  h o l d  o f f i c e  fo r  t h e  b a l a n c e  of the t e r m  f o r  w h i c h  h i s  p r e d e c e s s o r  

o n  t h e  b o a r d  was a p p o i n t e d .

(b) A v a c a n c y  o n  t h e  b o a r d  a m o n g  the m e m b e r s  a p p o i n t e d  u n d e r

AS 4 1 . 5 5 . 0 4 0 ( a ) ( 1 )  o r  (2) s ha l l  be f i l l e d  b y  a p p o i n t m e n t  b y  the p r e s i d­

ing o f f i c e r  of the h o u s e  of the l e g i s l a t u r e  to w h i c h  t h e  v a c a t i n g  b o a r d

m e m b e r  b e l o n g e d .

(c) A v a c a n c y  o n  t h e  b o a r d  d o e s  n ot i m p a i r  the a u t h o r i t y  of a 

q u o r u m  o f  t h e  b o a r d  t o  e x e r c i s e  all the p o w e r s  a n d  p e r f o r m  all the 

d u t i e s  o f  t h e  board.

S ec .  4 1 . 5 5 . 0 7 0 .  Q U O R U M .  F i v e  m e m b e r s  o f  the b o a r d  c o n s t i t u t e  a 

q u o r u m  fo r  the t r a n s a c t i o n  of b u s i n e s s  a n d  t h e  e x e r c i s e  of the p o w e r s  

an d  d u t i e s  of the b o a r d .

S e c .  4 1 . 5 5 . 0 8 0 .  C O M P E N S A T I O N  O F  B O A R D  M E M B E R S . (a) B o a r d  m e m b e r s

a p p o i n t e d  u n d e r  AS 4 1 . 5 5 . 0 4 0 ( a ) ,  e x c e p t  m e m b e r s  of th e  l e g i s l a t u r e  w h o  

a r e  b o a r d  m e m b e r s ,  r e c e i v e  $ 2 0 0  p e r  da y  w h i l e  in a t t e n d a n c e  at m e e t i n g s  

of the b o a r d .

(b) A l l  b o a r d  m e m b e r s  m a y  r e c e i v e  a p e r  d i e m  a l l o w a n c e  a n d  t r a n s­

p o r t a t i o n  e x p e n s e s  i n  c a r r y i n g  o u t  the d u t i e s  u n d e r  t h i s  c h a p t e r .

S ec .  4 1 . 5 5 . 0 9 0 .  C O N F L I C T S  O F  I N T E R E S T .  M e m b e r s  o f  the b o a r d  are  

s u b j e c t  t o  the p r o v i s i o n s  of AS 39.50.

S e c .  4 1 . 5 5 . 1 0 0 .  E M P L O Y M E N T  O F  P E R S O N N E L .  T h e  b o a r d  s h a l l  e m p l o y  

a n d  d e t e r m i n e  the s a l a r y  of a n  e x e c u t i v e  d i r e c t o r .  T h e  e x e c u t i v e  d i r e c ­

tor m a y ,  w i t h  th e  a p p r o v a l  of t h e  b o a r d ,  s e l e c t  a n d  e m p l o y  a d d i t i o n a l  

staff as necessary.

S e c .  4 1 . 5 5 . 1 1 0 .  P R I N C I P A L  O F F I C E .  T h e  p r i n c i p a l  o f f i c e  o f  the
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c e n t e r  s h a l l  he l o c a t e d  in F a ir b a n k s .  T h e  b o a r d  m a y  a u t h o r i z e  the

e s t a b l i s h m e n t  of o t h e r  o f f i c e s  of the c e n t e r  in o t h e r  a r e a s  of the state.

Sec. 4 1 . 5 5 . 1 2 0 .  POWE R S .  In c a r r y i n g  out the p o w e r s  of the center, 

the b o a r d  m a y

(1) ad o p t ,  alter, a n d use a c o r p o r a t e  s e a l »

(2) p r e s c r i b e ,  adopt, amend, a n d  repeal b y l a w s ?

(3) sue a n d  be s u e d  in the n a m e  of the c e n t e r ?

(4) e n t e r  i nto any a g r e e m e n t s  n e c e s s a r y  to t h e  e x e r c i s e  of

its p o w e r s  an d  f u n c t i o n s ?

(5) a c c e p t  g r a n t s  fro m  an d  c o n t r a c t  w i t h  t h e  feder a l  g o v e r n­

ment and the s t a t e  or its p o l i t i c a l  s u b d i v i s i o n s  a n d  to that e n d  c o m p l y  

w i t h  the p r o v i s i o n s  of f e d eral, state, or local p r o g r a m s  w h e n  n e ce s s a r y , 

e x c e p t  t h a t  it m a y  not e n t e r  into an y  a g r e e m e n t s  w h e r e b y  a p e r m a n e n t  

st a t e  or local g o v e r n m e n t  p o s i t i o n  is f u n d e d  or p a r t i a l l y  f u n d e d  in 

c o n n e c t i o n  w i t h  a p r o j e c t ?

(6) a c c e p t  g r a n t s  and loans f r o m  s o u r c e s  o t h e r  t h a n  those in

(5) of t h i s  s e c t i o n  to be h e l d  a n d  u s e d  for the p u r p o s e s  of the cent er ?

(7) a p p e a r  in b e h a l f  of the c e n t e r  b e f o r e  b o a r d s ,  c o m m i s s i o n s ,  

d e p a r t m e n t s ,  or o t h e r  a g e n c i e s  of m u n i c i p a l ,  state, o r  f e d e r a l  g o v e r n­

ment ?

(8) a c q u i r e ,  h old, use, lease, sell, or o t h e r w i s e  d i s p o s e  of 

p r o p e r t y  of a n y  k i n d,  real, p e r s o n a l ,  or mixed, or a n  i n t e r e s t  in it?

(9) c o n d u c t  r e s e a r c h  an d  p r e p a r e ,  p u b l i s h ,  a n d  d i s t r i b u t e  

t e c h n i c a l  s tu d i e s ,  re p orts, b u l l e t i n s  a n d  o t h e r  m a t e r i a l s  it c o n s i d e r s  

a p p r o p r i a t e  ?

(10) h o l d  p a t e n t s ,  c o p y r i g h t s ,  t r a d e m a r k s ,  r o y a l t i e s  or o t h e r

e v i d e n c e s  of p r o t e c t i o n  or e x c l u s i v i t y  i s s u e d  u n d e r  t h e  laws o f  the 

U n i t e d  S t a t e s  o r  a n y  s t a t e  or n a t i o n  o b t a i n e d  by p e r s o n s  r e c e i v i n g

a s s i s t a n c e  f r o m  the cent e r ?

-43- HB 1020



r

W': 1 r

/

1 (11) a d o p t  r e g u l a t i o n s  g o v e r n i n g  the e x e r c i s e  of its powers*,

2 (12) do e v e r y t h i n g  n e c e s s a r y  or d e s i r a b l e  to c a r r y  out the

3 p u r p o s e s  of the cent e r.

4 Sec. 4 1 . 5 5 . 1 3 0 .  D U T I E S .  The b o a r d  s hall

5 (1) p r o m o t e  the c o m m e r c i a l  d e v e l o p m e n t  of e f f i c i e n t  and

6 a d v a n c e d  e n e r g y  t e c h n o l o g i e s  ;

7 (2) s u b j e c t  to t h e  a v a i l a b i l i t y  of funds,

8 (A) s p o n s o r  en e r g y  r e s e a r c h  p r o j e c t s  i n t e n d e d  to accom-

9 p l i s h  the p u r p o s e s  of th e  center;

(B) c o n d u ct  research, d e v e l o p m e n t ,  and d e m o n s t r a t i o n10

b u s i n e s s e s  e n g a g e d  in the development, d e m o n s t r a t i o n ,  and c o m m e r­

ci a l i z a t i o n  of e n e r g y  t e c h n o l o g i es ;

(3) m a n a g e  p r o j e c t s  for w h i c h  f u n d i n g  has b e e n  a p p r o p r i a t e d  

by the l e g i s l a t u r e ;

(4) c o n s u l t  w i t h  the Alaska C o u n c i l  o n  S c i e n c e  an d  T e c h n o l o g y  

(AS 4 4 . 3 8 . 2 0 0  - 4 4 . 3 8 . 2 1 0 ) ,  Al a s k a P o w e r  A u t h o r i t y  (AS 44.56), Al a s k a  

R e n e w a b l e  R e s o u r c e s  C o r p o r a t i o n  (AS 37.12), the U n i v e r s i t y  of Alaska, 

the d i v i s i o n  of e n e r g y  a n d  p o we r  d e v e l o p m e n t  a n d  other d i v i s i o n s  of the 

D e p a r t m e n t  of E n e r g y  in d e v e l o p i n g  its p r o g r a m s ;

(5) c o n s u l t  w i t h  other e n e r g y  r e s e a r c h  and d e v e l o p m e n t  o r­

ga n i z a t i o n s  ;

(6) e s t a b l i s h  a s c i e n t i f i c  a n d t e c h n i c a l  c o m m i t t e e  to advise 

it pn m a t t e r s  r e l a t i n g  to e n e r g y  r e s e a r c h  an d  d e v e l o p m e n t  projects.

Sec. 4 1 . 5 5 . 1 4 0 .  B U D G E T  AND A P P R O P R I A T I O N S .  (a) T h e  center is 

s u b j e c t  to the E x e c u t i v e  B u d g e t  Act (AS 37.07) exc e p t  as p r o v i d e d  in (b)

29 ( b )  T h e  b u d g e t  o f  t h e  c e n t e r  s h a l l  i n c l u d e  a  d e s c r i p t i o n  and
H B  1020
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a m o u n t  of p r o p o s e d  f u n d i n g  for p r o j e c t s  to be c o n d u c t e d  or s u p p o r t e d  b y 

the c e n t e r .  R e q u e s t s  for p r o j e c t  f u n d i n g  s h a l l  i n c l u d e  a s t a t e m e n t  of 

the o b j e c t i v e s  and g o a l s  of the  p r o j e c t ,  i n c l u d i n g ,  but  no t  l i m i t e d  to, 

the n u m b e r  of jobs to b e  c r e a t e d  a n d  the n u m b e r  of b u s i n e s s e s  to b e  

a s s i s t e d  b y  the p r o j e c t .  T h e  a m o u n t  o f  the c e n t e r ' s  o p e r a t i n g  b u d g e t  

shall be s p e c i f i e d  s e p a r a t e l y  f r o m  p r o p o s e d  p r o j e c t  f u n d i n g  a n d  a d m i n i s­

tration.

Sec. 4 1 . 5 5 . 1 5 0.  C O O P E R A T I O N  W I T H  O T H E R  S T A T E  A G E N C I E S  A N D  T H E  

U N I V E R S I T Y  OF ALASKA. (a) All d e p a r t m e n t s ,  a g e n c i e s ,  and p u b l i c  c o r­

po r a t i o n s  of the s t a t e ,  i n c l u d i n g  the U n i v e r s i t y  of A l a s k a ,  s h a l l  p r o­

vide info r mation, s e r v i c e s ,  a n d  f a c i l i t i e s  to the c e n t e r  on its r e q u e s t . 

T h e  c e n t e r  shall r e i m b u r s e  the d e p a r t m e n t ,  a g e n c y ,  or c o r p o r a t i o n  for 

e x p e n s e s  r e a s o n a b l y  i n c u r r e d  on the c e n t e r ' s  b e h a l f .

(b) W h e n  p o s s i b l e  the c e n t e r  s h a l l  c o n t r a c t  w i t h  the U n i v e r s i t y  of 

A l a s k a  or p r i v a t e  o r g a n i z a t i o n s  for r e s e a r c h  a c t i v i t i e s .

Sec. 4 1 . 5 5 . 1 6 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " b o a r d "  m e a n s  the B o a r d  of D i r e c t o r s  of the A l a s k a  E n e r g y  

R e s e a r c h  and D e v e l o p m e n t  Cente r ;

(2) " c e n t e r "  m e a n s  th e  A l a s k a  E n e r g y  R e s e a r c h  and D e v e l o p m e n t

C e n t e r ;

(3) " e n e r g y  t e c h n o l o g y "  m e a n s  t e c h n o l o g i c a l  d e v e l o p m e n t s  and 

i n n o v a t i o n s  for

(A) e f f i c i e n t  r e c o v e r y  an d  u s e  of fo s s i l fuels;

(B) p r o d u c t i o n  o f  e n e r g y  t h r o u g h  the us e  of r e n e w a b l e  

a n d  a l t e r n a t i v e  e n e r g y  s o u r c e s ;

(C) e n e r g y  c o n s e r v a t i o n ;

(D) d e v e l o p m e n t  of f a c i l i t i e s  for t h e  us e  of w a s t e  h e a t 

a n d  the s i m u l t a n e o u s  g e n e r a t i o n  of e l e c t r i c i t y  a n d  heat;

(E) the r e d u c t i o n  of d e p e n d e n c e  o n  f o s s i l  f u e l s  a n d
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w h i c h  a r e  a p p r o p r i a t e  fo r  u s e  in t h e  s t a t e  a n d  o t h e r  n o r t h e r n

e n v i r o n m e n t s .

* Sec .  7. A S  4 4 . 3 8  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  2. A L A S K A  C O U N C I L  O N  S C I E N C E  A N D  T E C H N O L O G Y .

Sec. 4 4 . 3 8 . 2 0 0 .  C O U N C I L  E S T A B L I S H E D .  (a) T h e r e  is e s t a b l i s h e d  in 

t h e  D e p a r t m e n t  of E n e r g y  the A l a s k a  C o u n c i l  o n  S c i e n c e  a n d  T e c h n o l o g y .

(b) T h e  c o u n c i l  c o n s i s t s  of s e v e n  m e m b e r s  w h o  a r e  a p p o i n t e d  b y  the 

g o v e r n o r  u p o n  the r e c o m m e n d a t i o n s  of th e  s t a t e ' s  s c i e n t i f i c ,  e n g i n e e r i n g ,  

a n d  r e l a t e d  c o m m u n i t i e s  a n d  o r g a n i z a t i o n s .  T w o  m e m b e r s  s h a l l  be s e l e c t e e  

f r o m  d i f f e r e n t  e x e c u t i v e  d e p a r t m e n t s  o f  s t a t e  g o v e r n m e n t  h a v i n g  s i g n i f i­

can t  r e s e a r c h  a c t i v i t i e s ,  two m e m b e r s  s h a l l  be s e l e c t e d  f r o m  the A l a s k a  

a c a d e m i c  c o m m u n i t y ,  two m e m b e r s  s h a l l  h a v e  s i g n i f i c a n t  a c t i v i t i e s  or 

d i r e c t  i n t e r e s t s  in r e s e a r c h  a n d  s h a l l  be s e l e c t e d  f r o m  the g e n e r a l  p u b­

lic, a n d  o n e  m e m b e r  s ha l l  be s e l e c t e d  f r o m  the s t a f f  of th e  l e g i s l a t u r e .

(c) C o u n c i l  m e m b e r s  r e c e i v e  n o  c o m p e n s a t i o n  but a r e  e n t i t l e d  to 

the t r a v e l  a n d  per d i e m  p r o v i d e d  by l a w  f o r m e m b e r s  of b o a r d s  or c o m m i s­

sio n s  .

(d) M e m b e r s  of the c o u n c i l  h a v e  t h r e e  ye a r  terms.

(e) T h e  c o u n c i l  s h a l l  e l e c t  o n e  of its m e m b e r s  as c h a i r m a n .  A

c h a i r m a n  m a y  b e  e l e c t e d  for s u c c e s s i v e  t e r m s  as c h a i r m a n  a n d  s e r v e s  

u n t i l  h i s  s u c c e s s o r  is d e s i g n a t e d .

(f) F o u r  m e m b e r s  o f  the c o u n c i l  c o n s t i t u t e  a q u o r u m .

Sec. 4 4 . 3 8 . 2 0 2 .  P U R P O S E ,  P O W E R S ,  A N D  D U T I E S .  (a) T h e  p u r p o s e  of 

th e  c o u n c i l  is to r e v i e w  a n d  r e c o m m e n d  th e  s c i e n t i f i c  a n d  t e c h n o l o g i c a l  

r e s e a r c h  n e e d s  of s t a t e  g o v e r n m e n t ,  to i s s u e  r e s e a r c h  g r a n t s  a n d  c o n­

tracts, to o v e r s e e  the i s s u e d  g r a n t s  a n d  c o n t r a c t s ,  to p r o m o t e  h i g h

s t a n d a r d s  o f  r e s e a r c h  f o r  the p r i o r i t i e s  p r o p o s e d  b y  t h e  c o u n c i l ,  a n d  to 

a d d r e s s  s t a t e d  l e g i s l a t i v e  or a d m i n i s t r a t i v e  r e q u e s t s  f o r  r e s e a r c h .

(b) T h e  c o u n c i l  m a y
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1 (1) a p p r i s e  its e l f  of loc a l ,  s t a t e ,  feder a l , a n d  p r i v a t e

2 r e s e a r c h  p r o g r a m s ,  a c t i v i t i e s ,  a n d  ne e d s;

3 (2) a p p o i n t  c o m m i t t e e s  a n d  t a s k  forces, a n d  c o n v e n e  con -

4 fe r e n c e s ,  pu b l i c  h e a r i n g s ,  and o t h e r  m e e t i n g s  n e c e s s a r y  to c a r r y  ou t  the

5 c o u n c i l ' s  pur p o s e s ;

6 (3) a w a r d  r e s e a r c h  g r a n t s  an d  c o n t r a c t s  o n  a f a i r  an d  c o m p e -

7 titive b a s i s  and a d m i n i s t e r  t h o s e  g r a n t s  a n d  c o n t r a c t s ;

8 (4) e n t e r  into a g r e e m e n t s  c r e a t i n g  one or m o r e  s y s t e m s  of

9 i n f o r m a t i o n  e x c h a n g e  w i t h  a p p r o p r i a t e  r e s e a r c h  f i n a n c i n g  s o u r c e s ;

(5) at the requ e st  of a n y  s t a t e  a g e n c y,  e n t e r  into an d  a d m i n­

ister, h u t  not p e r f o r m ,  the r e s e a r c h  u n d e r  r e s e a r c h  g r a n t s  an d  c o n t r a c t s  

f i n a n c e d  h y  that s t a t e  agency;

13 (6) i n v e s t i g a t e  the n e e d  for a n d  w h e n  n e c e s s a r y  e s t a b l i s h

a d v i s o r y  c o m m i t t e e s  for r e v i e w i n g  its p r o g r a m ;

(7) r e q u e s t  and r e c e i v e  f r o m  a n y  a g e n c y  of the s t a t e  g o v e r n­

ment t h e  a s s i s t a n c e  an d  data n e e d e d  to c a r r y  out the r e q u i r e m e n t s  of 

this s e c t i o n ;

(8) h i r e  an e x e c u t i v e  d i r e c t o r  a n d  s t a f f  that m a y  be n e c e s­

sary to  i m p l e m e n t  AS 4 4 . 3 8 . 2 0 0  - 4 4 . 3 8 . 2 1 0 .

(c) T h e  c o u n c i l  shall

(1) d e v e l o p  m e t h o d s  o f  s u r v e y i n g  r e s e a r c h  n eeds of t h e  state,

b a s e d  o n  the p r e s e n t  and f u t u r e  i n f o r m a t i o n  n eeds of p o l i c y  m a k e r s ,

s t a t e  a g e n c i e s ,  a n d  the p u b l i c  at large;

(2) a n n u a l l y  r e v i e w  th e  r e s e a r c h  n e e d s  a n d  p r o p o s e  p r i o r i t i e s

for f i n a n c i n g  the needs;

(3) a n n u a l l y  s ub m i t  t o  the g o v e r n o r  a n d  the l e g i s l a t u r e  the

f i n d i n g s  of the c o u n c i l , I n c l u d i n g  a l i s t i n g ,  d e s c r i p t i o n ,  r a n k i ng ,  and 

28II j u s t i f i c a t i o n  of r e s e a r c h  ne e d s ,  a n d  a c o m m e n t a r y  o n  s i g n i f i c a n t  re-

28 search activities of the preceding year financed by the state and in-
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e l u d i n g  the r e l a t i o n s h i p  of that r e s e a r c h  to the s t a t e ' s  needs and 

p r i o r i t i e s ;

(4) p r o mo t e  a n d  enhance s t a n d a r d s  for r e s e a r c h  activities for 

w h i c h the c o u n c i l  has a d m i n i s t r a t i v e  o v e r s ig h t ;

(5) e s t a b l i s h  r e v i e w  p r o c e d u r e s  for r e s e a r c h  proposals;

(6) at the r e q u e s t  of e i t h e r  the g o v e r no r  or the legislature, 

advise in a ti m e l y  f a s h i o n  on i n q u i r i e s  c o n c e r n i n g  s cientific i n v e s t i g a­

tion or c o m ment;

(7) e v a l u a t e  and forward to a p p r o p r i a t e  a g e n c i e s and pers o ns 

p r o d u c t s  of r e s e a r c h  a c t i v i t i e s  f i n a n c e d  by the council; the council 

shall p r e p a r e  comme n t s  to a c c o m p a n y  r e s e a r c h  reports su m m ar i z i n g  the 

a p p l i c a t i o n s ,  import a nc e ,  or further r e se a r c h  needs dem o n s t r a te d  by the 

f i n dings of c o u n c i l - s u p p o r t e d  research;

(8) c o o r d i n a t e  its data a n d  i n f o r m a t i o n  n eeds with other 

r e s e a r c h  o r g a n i z a t i o n s  in order to a v o i d  u n n e c e s s a r y  duplication;

(9) not c o n d u c t  any r e s e a r c h  itself other than  that n e c e s s a r y  

to f u r t h e r  the purp o s e  of the council as p r o v i d e d  in (a) of this section;

(10) supply to a person or a g e n c y  r e q u e s t i n g  assistance the 

a v a i l a b l e  i n f o r m a t i o n  o n  past or p r e s e n t  r e s e a r c h  a c t i v i t i es  for w h i c h  

the c o u n c i l  has i n f or m a t i o n ,  except that the council m a y  not release 

i n f o r m a t i o n  w h i c h  ma y  e n d a n g e r  the a c c e p t a n c e  of a r e s ea r c h  proposal 

w h i c h is at the time c o m p e t i n g  w i t h  o t h e r  pr o p o s a l s  for financing.

Sec. 44.38 .2 0 4 .  G R A N T S .  The c o u n c i l  may, as f unds are a p p r o­

priated, m a k e  grants o f  f i nancial a s s i s t a n c e  of up to $5,000 to p e r s o n s  

e n g a g e d  in the d e v e l o p m e n t  or i m p l e m e n t a t i o n  of n o r t h e r n  technology. An 

a p p l i c a t i o n  for a g r a n t  u n d e r  this s u b s e c t i o n  s hall b e  submitted to th e  

c ounc i l  w h i c h  shall d e t e r m i n e  the m a n n e r  in w h i c h  ap p l i c a t i o n s  are r e­

vie w e d  a n d  a p proved. T h e  council m a y  m a k e  g r an t s  in c oo r d i n a t i o n  w i t h  

o ther s o u r c e s  of f i n a n c i n g .  A n  a p p l i c a n t  for m o n e y  f o r  a d e m o n s t r a t i o n
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p r o j e c t  s h a l l  I n c l u d e  w i t h  his  a p p l i c a t i o n  a s t a t e m e n t  t h a t  the 

c o m p l e t e d  p r o j e ct  w i l l  be a v a i l a b l e  for p u b l i c  i n s p e c t i o n .  A  p a t e n t  o r  

r o y a l t y  a c c r u i n g  f r o m  p r o j e c t s  f i n a n c e d  t h r o u g h  a g ra n t  m a d e  b y  t h e  

c o u n c i l  rema in s  the p r o p e r t y  of t h e  i n d i v i d u a l  r e c e i v i n g  the g r a n t .

Sec. 4 4 . 38 . 2 0 6 .  R E C O R D S ,  R E P O R T S ,  (a) T h e  c o u n c i l  s h a l l  h a v e  its 

f i n a n c i a l  records a u d i t e d  by a n  i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n t a n t .  

T h e  i n t e r n a l  a u d i t o r  a n d  l e g i s l a t i v e  a u d i t o r  s h a l l  j o i n t l y  p r e s c r i b e  th e  

f o r m  a n d  content of t h e  f i n a n c i a l  r e c o rd s  o f  t h e  c o u nc i l  a n d  s h a l l  b e  

a f f o r d e d  access to t h e s e  r e c o r d s  at any time.

(b) Before J a n u a r y  15 of e a c h  year, th e  c o u n c i l  shall s u b m i t  to 

t h e  g o v e r n o r  and t h e  l e g i s l a t u r e  a c o m p r e h e n s i v e  r e p o r t  d e s c r i b i n g  

o p e r a t i o n s  and e x p e n d i t u r e s  a n d  t h e  status o f  g r a n t s  a n d  c o n t r a c t s  f o r 

t h e  last p r e c e d i n g  f i s c a l  year.

(c) The p r o v i s i o n s  of AS  0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 2 5  a p p l y  to t h e  c o u n ­

cil.

Sec. 4 4 . 3 8 . 2 0 8 .  D E F I N I T I O N S .  In AS 4 4 . 3 8 . 2 0 0  - 4 4 . 3 8 . 2 1 0 ,

(1) " c o u n c i l "  m e a n s  the Al a s k a  C o u n c i l  on S c i e n c e  a n d  T e c h ­

n o l o g y  e s t a b l i s h e d  i n  AS 4 4 . 3 8 . 2 0 0 }

(2) " n o r t h e r n  t e c h n o l o g y "  m eans t h e  a p p l i c a t i o n  in A l a s k a  of 

m e t h o d s  of e ne r g y  g e n e r a t i o n ,  w a s t e  d i s po s a l ,  r e c y c l i n g ,  f o o d  p r o d u c ­

tio n ,  t r a n s p o r t a t i o n ,  b u i l d i n g  d e s i g n ,  and i n d u s t r i a l  e n t e r p r i s e  w h i c h  

m a y  b e  m o r e  e f f i c i e n t ,  and less c o s t l y  an d  l e s s  e n e r g y  i n t e n s i v e  t h a n  

t h o s e  m e t h o d s  p r e s e n t l y  u s e d  a n d  w h i c h  are a p p r o p r i a t e  to th e  A l a s k a  

e n v i r o n m e n t .

Sec. 44.38.210. SHORT TITLE. AS 44.38.200 - 44.38.210 may be cited 

as the Science and Technology Act.

* Sec. 8. AS 16.20.130 is amended to read<

Sec. 16.20.130. MULTIPLE USE. (a) Mineral [OIL AND MINERAL]

exploration and development is permitted on the Walrus Islands State

"4 9 ~ HB 1020



G a m e  S a n c t u a r y  in a c c o r d a n c e  w i t h  s t a t e  or f e d e r a l  laws a n d  r e g u l a t i o n s ,  

s u b j e c t  to the l i m i t a t i o n s  of AS 1 6 . 2 0 . 1 4 0  a n d  to a d d i t i o n a l  l i m i t a t i o n s  

j o i n t l y  d e t e r m i n e d  by the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  an d  the 

c o m m i s s i o n e r  of f i s h  an d  g a m e  to a s s u r e  c o m p a t i b l e  m u l t i p l e  lan d  us e 

p r a c t i c e s .

* Sec. 9. AS 1 6 . 2 0 , 1 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) Oil e x p l o r a t i o n  a n d  d e v e l o p m e n t  is p e r m i t t e d  o n  the W a l r u s  

I s l a n d s  S t a t e  G a m e  S a n c t u a r y  in a c c o r d a n c e  w i t h  s t a t e  or f e d e r a l  laws 

a n d  r e g u l a t i o n s ,  s u b j e c t  to the l i m i t a t i o n s  of AS 1 6 . 2 0 . 1 4 0  a n d  to 

a d d i t i o n a l  l i m i t a t i o n s  j o i n t l y  d e t e r m i n e d  b y  the c o m m i s s i o n e r  of e n e r g y  

an d  the c o m m i s s i o n e r  of fi s h  an d  g a m e  to a s s u r e  c o m p a t i b l e  m u l t i p l e  la n d
j

u s e  p r a c t i c e s .

* Sec. 10. AS 1 8 . 4 5 . 0 3 0 ( 8 )  is a m e n d e d  to read:

(8) th e  D e p a r t m e n t  of E n e r g y  [ N A TURAL R E S O U R C E S ]  p a r t i c u l a r l y  

as to the h a z a r d s  i n v o l v e d  in the m i n i n g  of r a d i o a c t i v e  m i n e r a l s ;

* Sec. 11. AS 2 7 . 0 5 . 0 1 0  is a m e n d e d  to read:
I

Sec. 27.05.j010. D E P A R T M E N T  R E S P O N S I B L E  FOR M I N E R A L  R E S O U R C E S .  

E x c e p t  w h e r e  a s s i g n m e n t  of r e s p o n s i b i l i t y  is g i v e n  to t h e  D e p a r t m e n t  of 

E n e r g y,  the [THE] d e p a r t m e n t  h a s  c h a r g e  of all m a t t e r s  a f f e c t i n g  e x­

pl o r a t i o n ,  d e v e l o p m e n t  an d  m i n i n g  of the m i n e r a l  r e s o u r c e s  of the state, 

the c o l l e c t i o n  a n d  d i s s e m i n a t i o n  of all o f f i c i a l  i n f o r m a t i o n  r e l a t i v e  to 

the m i n e r a l  r e s o u r c e s ,  an d  m i n e s  a n d  m i n i n g  p r o j e c t s  of the state, an d  

the a d m i n i s t r a t i o n  of the laws w i t h  r e s p e c t  to all k i n d s  of m i n i n g .

* Sec. 12. AS 3 0 . 2 5 . 1 2 0 ( c )  is a m e n d e d  to read:

(c) T h e  d e p a r t m e n t  a n d  t h e  D e p a r t m e n t s  of E n e r g y  [ N A TURAL R E­

SOU R C E S ]  a n d  F i s h  and  G a m e  s h a l l  c o n s u l t  w i t h  one a n o t h e r  p e r i o d i c a l l y  

r e l a t i v e  to p r o c e d u r e s  for th e p r e v e n t i o n  of oil d i s c h a r g e s  int o  the 

c o a s t a l  an d  i n s i d e  c o a s t a l  w a t e r s  of the s t a t e  f r o m  o f f s h o r e  d r i l l i n g  

p r o d u c t i o n  f a c i l i t i e s .  T h e s e  d e p a r t m e n t s  s hall j o i n t l y  e s t a b l i s h  pre-
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d e s i g n a t e d  s i t e s  for the deposit of oil d i s c h a r g e  refuse and waste.

* Sec. 13. AS 3 1 . 0 5 . 0 0 5 ( a )  is a m e n d e d  to read:

(a) T h e r e  is c r e a t e d  as an i n d e p e n d e n t  [ Q U A S I - J U D I C I A L ] a g e n c y  of

the s tate the A l a s k a  Oil and Gas C o n s e r v a t i o n  C o m m i s s i o n ,  c o m p o s e d  of

t h r e e  c o m m i s s i o n e r s  a p p o i n t e d  by  the g o v e r n o r  and c o n f i rm e d  by the 

l e g i s l a t u r e  in j o i n t  session. The c o m m i s s i o n  is in the D e p a r t m e n t  of 

E n e r g y  for a d m i n i s t r a t i v e  p u r p o s e s only.

* Sec. 1A . AS 3 1 . 0 5 . 0 0 7 ( a )  is a m e n d e d  to read:

(a) T h e  t e r m  of o f f i c e  of eac h m e m b e r  is six years. [THE G O V E R N O R

S H A L L  D E S I G N A T E  WH O  A M O N G  HIS I N I T I A L  A P P O I N T E E S  S H A L L  S ERVE R E S P E C T I V E L Y  

FOR T E R M S  O F  T W O  Y E A R S ,  FOUR Y E A R S  AN D  SI X  Y E A R S . ]  A c o m m i s s i o n e r ,  u p o n

the e x p i r a t i o n  of h i s  term, shall c o n t i n u e  to h o l d  of f i c e  u n t i l  his s u c­

c e s s o r  is a p p o i n t e d  a n d  qualified.

* Sec. 15. AS 3 1 . 0 5 . 0 2 6 ( a )  is a m e n d e d  to read:

(a) T h e  D e p a r t m e n t  of En e r g y  [ N A T U R A L  R E S O U R C E S ]  s hall h a v e  s t a n d­

ing befor e  the c o m m i s s i o n  to raise all issues r e l a t i n g  to s t a t e - o w n e d  

l a n d  w i t h o u t  r e g a r d  to the type of p r o p r i e t a r y  i n t e r e s t  h e l d  by the 

s t a t e  in that land.

* Sec. 16. AS 3 1 . 0 5 . 0 2 6 ( b )  is a m e n d e d  to rend:

(b) W i t h  r e s p e c t  to federal land f r o m  w h i c h  the state or any s u b­

di v i s i o n  of the s t a t e  is e n t i t l ed  u n d e r  federal law to rece i v e  a s hare 

of the fede r al  r o y a l t y  interest, the D e p a r t m e n t  of E n e r g y  [ N A T U R A L  R E­

SOURC E S ]  s h a 1 ! h a v e  the same s t a n d i n g  b e f o r e  the c o m m i s s i o n  as if it 

w e r e  the h o l d e r  of the e qu i v a l e n t  r o y a l t y  int e r e s t.

* Sec. 17. AS 3 1 . 0 5 . 0 2 6 ( c )  is a m e n d e d  to read:

(c) W h e n  [BOTH] the Department, of Ener g y ,  the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s ^  a n d  the c o m m i s s i o n  h a v e  the a u t h o r i t y  to require, a n d  do r e­

quire, the s u b m i s s i o n  of s u b s t a n t i a l l y  the same i n f o r m a t i o n  f r o m  p e r s o n s  

s u b j e c t  to this c h a p t e r ,  the c o m m i s s i o n ,  in o r d e r  to a l l e v i a t e  the

•51- HB 1020



pi

i

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

26

26

27

28

29

r

r

a d m i n i s t r a t i v e  b u r d e n s p l a c e d  on t h o s e  persons, m a y  b y  r e g u l a t i o n  e n t er  

into an a g r e e m e n t  w i t h  the d e p a r t m e n t s  [D E P A R TM E N T  O F  N A T U R A L  RESO U R C E S]  

w h e r e b y  e i t h e r  the c o m m i s s i o n  or one of the d e p a r t m e n t s  [THE D E P A R T M E N T  

O F  N A T U R A L  R E S O U R C E S ]  shall have the r e s p o n s i b i l i t y  to c o l l e c t  the 

I n f o r m a t i o n  l a w f u l l y  r e q u i r e d  [BY BOTH].

* Sec. 18. AS 31. 0 5 . 0 26 ( e )  is a m e n d e d  to read:

(e) T h e  D e p a r t m e n t  of Energy [NATURAL R E S O U R C ES ]  s h a l l  have the

same s t a n d i n g  (nor mo r e  or less) b e f o r e  the c o m m i s s i o n  as g r a n t e d  by law

to a n y  o t h e r  p r o p r i e t a r y  interest.

* Sec. 19. AS 3 1 . 0 5 . 0 3 0 ( d ) ( 7 )  is a m e n d e d  to read:

(7) e v e r y  p e r s o n  who p r o d u c e s  oil or gas in the state to keep 

and m a i n t a i n  for a p e r i o d  of five ye a r s  in the s tate c o m p l e t e  and a c c u­

rate r e co r ds  of the q u a n t i t i e s  of oil and gas pr o d u c e d , w h i c h  shall be

a v a i l a b l e  for e x a m i n a t i o n  b y  the D e p a r t m e n t  of E n e r g y  [NATUR A L  R E ­

SOURCES] or its agents at all r e a s o n a b l e  times:

* Sec. 20. AS 37. 20 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) Al l  lands a c c e p t e d  u nder the p r o v i s i o n s  of AS 3 7 . 2 0 . 0 1 0  -

3 7 . 2 0 . 0 2 0  ar e  subje c t  to the j u r i s d i c t i o n  of the D e p a r t m e n t  of N a t u r a l

R e s o u r c e s  or the D e p a r t m e n t  of E n e r g y .

* Sec. 21. AS 37.25 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 37.25 . 03 0 .  A P P R O P R I A T I O N S  FOR P R O J E C T S  O F  T H E  A L A S K A  E N E R G Y

R E S E A R C H  A N D  D E V E L O P M E N T  CENTER. A n  a p p r o p r i a t i o n  to the  A l a s k a  E n e r g y  

R e s e a r c h  a n d  D e v e l o p m e n t  C e n t e r  for a r e s earch, d e v e l o p m e n t ,  or d e m o n­

s t r a t i o n  p r o j e c t  u n d e r  AS 4 1 . 55  is v a l i d  for the d u r a t i o n  of the p r o j e c t  

a nd t h e u n e x p e n d e d  b a l a n c e  for the p r o j e c t  shall be c a r r i e d  f o r w a r d  to 

s u b s e q u e n t  f i s c a l  years.

* Sec. 22. AS 3 8 . 0 5 . 1 2 5  is a m e nd e d  to read:

Sec. 3 8 . 0 5 . 1 2 5 . R E S E R V A T I O N .  E a c h  c on t r a c t  for th e  sale, l e a s e  or

g r a n t  o f  s t a t e  land, a n d  e a c h  deed to s ta t e  land, p r o p e r t i e s  or i n t e r e s t
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in s t a t e  land, m a d e  u nder AS 3 8 . 0 5 . 3 1 5  - 3 8 . 05 . 3 2 5 ,  3 8 . 0 5 . 0 4 5  - 3 8 . 0 5 . -  

120, AS 38.08, or AS 38.50 e x c e p t  asi p r o v i d e d  in AS 3 8 . 5 0 . 0 5 0  is s u b j e c t  

to the fol lo w i n g  r e s e r v a t i o n s :  " The p a r t y  of the f i r s t  part, A l a s k a ,

h e r e b y  e x p r e s s l y  saves, e x c e p t s  an d  r e s e r v e s  out of th e  g r a n t  h e r e b y  

made, u n t o  itself, its le s s e e s ,  s u c c e s s o r s ,  and a s s i g n s  f o r e v e r ,  all 

oils, gases, coal, ores, m i n e r a l s ,  f i s s i o n a b l e  m a t e r i a l s ,  g e o t h e r m a l  

r e s o u r c e s , and f o s s i l s  of e v e r y  name, k i n d  or d e s c r i p t i o n ,  an d  w h i c h  m a y  

be in or upon s a i d  lands a b o v e  d e s c r i b e d ,  or any part t h e r e o f ,  a n d  the 

r i g h t to e x p l o r e  the same fo r  s u c h  oils, gases, coal, o res, m i n e r a l s ,  

f i s s i o n a b l e  m a t e r i a l s ,  g e o t h e r m a l  r e s o u r c e s ,  and f o s s i l s ,  an d it a l s o  

h e r e b y  e x p r e s s l y  saves a n d  r e s e r v e s  ou t  of the g rant h e r e b y  m a d e ,  u n t o  

itself, its l e s sees, s u c c e s s o r s ,  and a s s i g n s  forever, the  r i g h t  to e n t e r  

by itself, its or their a g e n t s ,  a t t o r n e y s ,  and s e r v a n t s  u p o n  s a i d  lands, 

or a n y  part or p a r t s  thereof, at any a n d  all times fo r  the p u r p o s e  of 

opening, d e v e l o p i n g ,  d r i l l i n g ,  a n d  w o r k i n g  m i n e s  or w e l l s  on  t h e s e  or 

o t h e r lands and t a ki n g  out an d  r e m o v i n g  t h e r e f r o m  all s u c h  o i l s,  ga s e s , 

coal, ores, m i n e r a l s ,  f i s s i o n a b l e  m a t e r i a l s , g e o t h e r m a l  r e s o u r c e s ,  a n d  

fossils, and to that end it f u r t h e r  e x p r e s s l y  r e s e r v e s  out of t h e  g r a n t  

h e r e b y  made, u n t o  itself, its l e ss e e s ,  s u c c e s s o r s ,  a n d  a s s i g n s  f o r e v e r ,  

the right by its or their a g e n t s ,  s e r v a n t s  and a t t o r n e y s  [ A T T O R N E Y ]  at 

a n y  and all t i m e s to erect, c o n s t r u c t ,  m a i n t a i n ,  an d  u s e  all s u c h  b u i l d­

ings, m a c h i n e r y ,  roads, p i p e l i n e s ,  p o w e r l i n e s ,  and r a i l r o a d s ,  s i n k  s u c h  

shafts, drill s u c h  wells, r e m o v e  suc h  soil, an d  to r e m a i n  o n  s a i d  lands 

or any  part t h e r e o f  for the f o r e g o i n g  p u r p o s e s  and t o  o c c u p y  as m u c h  o f  

s aid lands as m a y  be n e c e s s a r y  or c o n v e n i e n t  for s u c h  p u r p o s e s  h e r e b y  

e x p r e s s l y  r e s e r v i n g  to i t s e l f,  its l e s s e e s ,  s u c c e s s o r s ,  an d  a s s i g n s ,  as 

afor e s a id ,  g e n e r a l l y  all r i g h t s  a n d  p o w e r  in, to, a n d  o v e r  s a i d  land, 

w h e t h e r  h e r e i n  e x p r e s s e d  or not, r e a s o n a b l y  n e c e s s a r y  o r  c o n v e n i e n t  t o  

r e n d e r  b e n e f i c i a l  and e f f i c i e n t  the c o m p l e t e  e n j o y m e n t  of t h e  p r o p e r t y
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a n d  r i g h t s  h e r e b y  e x p r e s s l y  r e s e r v e d . "

* Sec. 23. A S  3 8 . 0 5 . 1 3 0  is a m e n d e d  to read:

S ec .  3 8 . 0 5 . 1 3 0 .  D A M A G E S  A N D  P O S T I N G  O F  BOND. N o  r i g h t s  s h a l l  be 

e x e r c i s e d  b y  th e  state, its l e s s e e s ,  s u c c e s s o r s  or a s s i g n s  u n d e r  th e  

r e s e r v a t i o n  as set o u t  i n  AS 3 8 . 0 5 . 1 2 5  [OR] u n t i l  t h e  s t a t e ,  its l e s s e e s ,  

s u c c e s s o r s ,  o r  a s s i g n s  m a k e  p r o v i s i o n  [ P R O V I S I O N S ]  to p a y  t h e  o w n e r  o f  

th e  l a n d  f u l l  p a y m e n t  f o r  a l l  d a m a g e s  s u s t a i n e d  b y  the o w n e r ,  b y  r e a s o n  

of e n t e r i n g  u p o n  the land. If the o w n e r  for an y  c a u s e  r e f u s e s  or n e ­

g l e c t s  to  s e t t l e  the d a m a g e s ,  t h e  s t a t e ,  its l e s s e e s ,  s u c c e s s o r s ,  

a s s i g n s ,  o r  a n  a p p l i c a n t  for a l e a s e  or c o n t r a c t  f r o m  th e  s t a t e  for t h e  

p u r p o s e  o f  p r o s p e c t i n g  f o r  v a l u a b l e  m i n e r a l s ,  or o p t i o n ^  c o n t r a c t  o r  

l e a s e  f o r  m i n i n g  coal o r  l e a s e  for  e x t r a c t i n g  g e o t h e r m a l  r e s o u r c e s ,  

p e t r o l e u m  o r  n a t u r a l  g as, m a y  e n t e r  u p o n  the lan d  in the e x e r c i s e  o f  t h e  

r e s e r v e d  r i g h t s  a f te r  p o s t i n g  a s u r e t y  b o n d  d e t e r m i n e d  b y  t h e  d i r e c t o r ,  

a f t e r  n o t i c e  a n d  an o p p o r t u n i t y  to b e  h e a r d ,  to be s u f f i c i e n t  as to 

form, a m o u n t ,  a n d  s e c u r i t y  t o  s e c u r e  to the o w n e r  p a y m e n t  f o r  d a m a g e s ,  

a n d  m a y  i n s t i t u t e  l e g a l  p r o c e e d i n g s  i n  a c o u r t  w h e r e  the l a n d  is l o c a t e d ,  

as m a y  b e  n e c e s s a r y  t o  d e t e r m i n e  th e  d a m a g e s  w h i c h  t h e  o w n e r  m a y  s u f f e r .

* Sec. 24. A S  3 8 . 0 5 . 1 3 5 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  v a l u a b l e  m i n e r a l s  d e p o s i t s  i n  

l a n d s  b e l o n g i n g  to t h e  s t a t e  s h a l l  be o p e n  t o  e x p l o r a t i o n ,  d e v e l o p m e n t ,  

a n d  t h e  e x t r a c t i o n  of m i n e r a l s .  A l l  lands, t o g e t h e r  w i t h  tide, s u b­

m e r g e d ,  o r  s h o r e l a n d s ,  t o  w h i c h  t h e  s t a t e  h o l d s  t i t l e  t o  o r  to w h i c h  t h e  

s t a t e  m a y  b e c o m e  e n t i t l e d ,  m a y  b e  o b t a i n e d  b y  p e r m i t  or l e a s e  for t h e  

p u r p o s e  o f  e x p l o r a t i o n ,  d e v e l o p m e n t ,  a n d  t h e  e x t r a c t i o n  o f  m i n e r a l s .  

E x c e p t  as  s p e c i f i c a l l y  l i m i t e d  b y  A S  3 8 . 0 5 . 1 3 5  - 3 8 . 0 5 . 1 8 1 ,  l a n d s m a y  b e  

w i t h h e l d  f r o m  l e a s e  a p p l i c a t i o n  o n  a f i r s t - c o m e ,  f i r s t - s e r v e d  b a s i s ,  a n d  

o f f e r e d  o n l y  o n  a c o m p e t i t i v e  b i d  b a s i s  w h e n  d e t e r m i n e d  b y  t h e  c o m m i s­

s i o n e r  t o  b e  i n  the b e s t  I n t e r e s t s  o f  t h e  s t a t e .  I n  u n p r o v e n  a r e a s  t h e
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c o m m i s s i o n e r  m a y  o f f e r  a d d i t i o n a l  in c e n t i v e s  [, I N C L U D I N G  A R E D U C T I O N  O F

R O Y A L T Y  T O  A M I N I M U M  OF F I V E  P E R C E N T  IN T H E  C A S E  O F  O I L  AND GAS,] and

o t h e r  t e r m s  in [AND] g r a n t i n g  a p e r m i t  or lease for e x p l o r a t i o n  a n d 

d e v e l o p m e n t  w h e n e v e r  it a p p e a r s  to be in the best int e r e s t s  of the s t a t e  

to do so.

* Sec. 25. AS 3 8 . 0 5 . 1 4 0 ( c )  is a m e n d ed  to read:

(c) No p e r s o n  ma y t a k e  or h o l d  at one time p h o s p h a t e  leases on

s t a t e  l an d  e x c e e d i n g  in th e  a g g r e g a t e  10,240 acres. N o  person ma y  take 

or h o l d  s o d i u m  leases or p e r m i t s  d u r i n g  the life of s o d i u m  leases on 

s t a t e  land, e x c e e d i n g  in the a g g r e g a t e  a c r e a g e  5 , 1 2 0 acres, e x c e p t  that 

the c o m m i s s i o n e r  may, w h e r e  it is n e c e s s a r y  in o r d er  to secure the 

e c o n o m i c  m i n i n g  of s o d i u m  compo u n d s ,  p e rm i t  a p e r s o n  to take or h ol d 

s o d i u m  leases or p e r m i t s  for up to 15 , 3 6 0 acres. [NO PERSON M A Y  T A K E  O R  

H O L D  A T  A N Y  O N E  T I M E  O I L  O R  G A S  L E A S E S  E X C E E D I N G  IN T H E  A G G R E G A T E  5 0 0 , 0 0 0  

A C R E S  G R A N T E D  O N  T I D E  A N D  S U B M E R G E D  LAND, AND 5 0 0 , 0 0 0  ACRES ON A L L  L A N D  

O T H E R  T H A N  T I D E  A N D  S U B M E R G E D  LAND, I N C L U D I N G  L E A S E S  H E L D  BOTH AS L E S S E E  

A N D  U N D E R  O P T I O N  O R  O P E R A T I N G  A G R E E M E N T  FROM OT H E R S .  WHERE M O R E  T H A N  A 

S I N G L E  P E R S O N  H O L D S  AN I N T E R E S T  IN AN O I L  OR G A S  L E A S E ,  EACH P E RS O N  S H A L L  

BE C H A R G E D  O N L Y  W I T H  T H A T  P E R C E N T A G E  O F  TH E  T O T A L  A C R E A G E  WHICH C O R R E S­

PO N D S  T O  ITS P E R C E N T A G E  S H A R E  OF THE T O T A L  B E N E F I C I A L  INTEREST IN TH E 

L E A S E . ]

* Sec. 26. AS 3 8 . 0 5 . 1 4 0 ( d )  is a m e n d e d  to read:

(d) The c o m m i s s i o n e r ,  for the p u r p o s e  of e n c o u r a g i n g  the g r e a t e s t  

u l t i m a t e  r e c o v e r y  of [COAL, O I L  SHALE,] p h o s p h a t e ,  sodium, potas s i u m ,  a n d  

s u l p h u r ,  [AND G E O T H E R M A L  R E S O U R C E S ]  a n d  in the i n t e r e s t  of c o n s e r v a t i o n  

of n a t u r a l  r e s o u r c e s ,  a f t e r  pub l i c  h e a r i n g ,  or, w h e n  the state's title to 

l and b e n e a t h  n a v i g a b l e  w a t e r s  has b e e n  le g a l l y  c h a l l e n g e d  by th e U n i t e d  

S t a t e s  a n d  l i t i g a t i o n  i n i t i a t e d ,  m a y  waive, s u s p e n d ,  refund, or r e d u c e 

the r e n t a l ,  or m i n i m u m  r o y a l t y ,  or r e d u c e  the r o y a l t y  on an e n t i r e  l e a s e -
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h o l d ,  or o n  an y tract o r  p o r t i o n  of a l e a s e h o l d  s e g r e g a t e d  for r o y a l t y  

pur p o s e s,  w h e n e v e r  in h i s  J u d g m e n t  it is n e c e s s a r y  to do so in o r d e r  to 

p r o m o t e  d e v e l o p m e n t ,  or w h e n e v e r  in h i s  j u d g m e n t  the lease c a n n o t  be 

s u c c e s s f u l l y  o p e r a t e d  u n d e r  its terms. If the commi s s i o ne r ,  in the i n­

terest of c o n s e r v a t i o n ,  d i r e c t s  or a s s e n t s  to the s u s p e n s i o n  of o p e r a­

tions and p r o d u c t i o n  u n d e r  a lease g r a n t ed ,  the paym en t  of a c r e a g e  r e n t a  

o r  of m i n i m u m  r o y a l t y  p r e s c r i b e d  by th e  lease m a y  be s u s p e n d e d  d u r i n g  the 

p e r i o d  of s u s p e n s i o n  o f  o p e r a t i o n s  a n d  p r o d u ction. The t e r m  of th e  lease 

s hall be ex t e n d e d  by a d d i n g  the p e r i o d  of s u s p e n s i o n  to the lease.

* Sec. 27. AS 3 8 . 0 5 . 1 4 5 ( a )  is a m e n d e d  to reads

[(a)] D e p o s i t s  o f  [COAL,] p h o s p h a t e s ,  [OIL SHALE,] sodium, a n d  

p o t a s s i u m , [OIL, GAS, G E O T H E R M A L  R E SO U R C E S ]  a nd  state lands c o n t a i n i n g  

these d e p o s i t s  a r e  s u b j e c t  to d i s p o s i t i o n  u n d e r  [RULES AND] r e g u l a t i o n s  

[,] r e c o m m e n d e d  b y  the d i r e c t o r  and a d op t e d  by the co m m i s s i o ne r ,  a n d  the 

p r o v i s i o n  of AS 3 8 . 0 5 . 1 4 5  - 38.0 5 . 1 8 1 .  In a p p l y i n g  the a c r e a g e  l i m i­

tations the c o m m i s s i o n e r  m a y  a p p l y  th e  rule of ap p r o x i m a ti o n .  T h e  u s e s  

of the rul e  of a p p r o x i m a t i o n  made b e f o r e  M a r c h  31, 1960, b y  the c o m m i s­

sioner ar e  r a tified.

* Sec. 28. AS 3 8 . 0 5 . 1 8 2 ( a )  is a m e n d e d  to read:

(a) An y  r o y a l t y  p r o v i d e d  for in AS 38 . 0 5 . 1 3 5  - 3 8 . 0 5 . 1 8 1  m a y  be 

taken in k i n d  r a t h e r  t h a n  in m o n e y  if the c o m m i s s i o n e r  d e t e r m i n e s  that 

the t a k i n g  in k i n d  w o u l d  be in the b e s t  intere s t  of the state. [HOWEVER, 

R O Y A L T I E S  O N  O I L  A N D  G A S  S H A L L  BE T A K E N  IN K I N D  UNLESS

(1) T H E  C O M M I S S I O N E R  D E T E R M I N E S  T H A T  THE T A K I N G  IN M O N E Y  

W O U L D  BE IN T H E  B E S T  I N T E R E S T  O F  T H E  STATE: A N D

(2) T H E  A L A S K A  R O Y A L T Y  O I L  AND G A S  D E V E L O P M E N T  A D V I S O R Y  B O A R D  

A P P R O V E S  T H E  T A K I N G  I N  M O N E Y . ]

*  Sec. 29. AS 38.05.183(a) is amended to read:

(a) The sale, exchange or other disposal of a mineral obtained by

- 5 6 -  HB 1020

; A a :;



m;

1

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

26

26

27

28

29

s
f$s

  ¥

r

t h e  s t a t e  as a r o y a l t y  u n d e r  AS 3 8 . 0 5 . 1 8 2 ,  or t h e  sale, e x c h a n g e  or 

o t h e r  d i s p o s a l  in w h o l e  or in p a r t  of a r ight to r e c e i v e  f u t u r e  m i n e r a l  

p r o d u c t i o n  u n d e r  a s t a t e  l e a s e  u n d e r  t his c h a p t e r ,  s h a l l  be b y  c o m p e t i­

ti v e  b i d  a n d  the sale, e x c h a n g e  or o t h e r  d i s p o s a l  m a d e  to th e  h i g h e s t  

r e s p o n s i b l e  b i d d e r  [, E X C E P T  T H A T  C O M P E T I T I V E  B I D D I N G  IS N O T  R E Q U I R E D  

W H E N  T H E  C O M M I S S I O N E R ,  W I T H  T H E  P R I O R  W R I T T E N  A P P R O V A L  O F  T H E  A L A S K A  

R O Y A L T Y  O I L  A N D  G A S  D E V E L O P M E N T  A D V I S O R Y  B O A R D  W H E R E  A P P L I C A B L E ,  D E T E R­

M I N E S  T H A T  T H E  B E S T  I N T E R E S T  O F  T H E  S T A T E  D O E S  N O T  R E Q U I R E  IT O R  T H A T  N O  

C O M P E T I T I O N  E X I S T S ] .

* Sec. 30. A S  3 8 . 0 5 . 1 8 3 ( c )  is a m e n d e d  to read:

(c) If the c o m m i s s i o n e r  d e t e r m i n e s  that a sale, e x c h a n g e  or o t h e r  

d i s p o s a l  of a m i n e r a l  o b t a i n e d  b y  th e  s tate as a r o y a l t y  u n d e r  AS 38.- 

0 5 . 1 8 2  or of a r i g h t  to r e c e i v e  f u t u r e  m i n e r a l  p r o d u c t i o n  u n d e r  a s t a t e  

l e a s e  u n d e r  this c h a p t e r  s h a l l  be m a d e  o t h e r w i s e  t ha n  b y  c o m p e t i t i v e  bid, 

[AND T H E  A L A S K A  R O Y A L T Y  O I L  A N D  G A S  D E V E L O P M E N T  A D V I S O R Y  B O A R D  W H E R E  

A P P L I C A B L E  H A S  A P P R O V E D  T H A T  D E T E R M I N A T I O N , ]  t h e  c o m m i s s i o n e r  s h a l l  m a k e  

p u b l i c  in w r i t i n g  the s p e c i f i c  f i n d i n g s  an d  c o n c l u s i o n s  u p o n  w h i c h  th a t  

d e t e r m i n a t i o n  is ba s e d .

* Sec. 31. AS 3 8 . 0 5 . 3 1 0 ( a )  is a m e n d e d  to read:

(a) L a n d  [NO L AND] m a y  n o t  be s o l d  or leased, or a r e n e w a l  l e a s e

i s s u e d  [, E X C E P T  IN T H E  C A S E  O F  A N  O I L  OR G A S  O R  M I N E R A L  L E A S E , ]  u n l e s s

it has b e e n  a p p r a i s e d  w i t h i n  120 d a y s  b e f o r e  th e d a t e  f i x e d  f o r  t h e  sale

or lease. W h e n  land  is o f f e r e d  at p u b l i c  s a l e  but is no t  s o l d  a n d  is 

a v a i l a b l e  at p r i v a t e  sale, a [NO] r e a p p r a i s a l  is not r e q u i r e d  u n l e s s  the 

d i r e c t o r  c o n s i d e r s  that a c h a n g e  i n  v a l u e  of the l a n d s  m a y  h a v e  o c c u r r e d .  

A g r a z i n g  l e a s e  m a y  be g r a n t e d  t o  a l e s s e e  o f  f e d e r a l  g r a z i n g  l ands 

w i t h o u t  p r i o r  a p p r a i s a l ,  if h i s  f e d e r a l  l e a s e  was c a n c e l l e d  t o  a l l o w  the 

s t a t e  to s e l e c t  t h e  l a n d s u n d e r  l e a s e .  L a n d  [NO L AND] m a y  n o t  b e  s o l d  or 

l e a s e d  f o r  less t h a n  the a p p r o v e d ,  a p p r a i s e d  m a r k e t  value, e x c e p t  as
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p r o v i d e d  i n  A S  3 8 . 0 5 . 3 1 5 ,  3 8 . 0 5 . 3 2 0 ,  3 8 . 0 5 . 0 5 7 ,  3 8 . 0 5 . 0 7 5  - 3 8 . 0 5 . 0 8 5  

a n d  3 8 . 0 5 . 0 9 7 .

* S ec. 32. A S  3 8 . 0 5 . 3 1 5 ( a )  is a m e n d e d  t o  read:

(a) T h e  le a s e ,  sale, o r  o t h e r  d i s p o s a l  of s t a t e  l a n d  or r e s o u r c e s  

m a y  be m a d e  to a s t a t e  o r  f e d e r a l  a g e n c y  or p o l i t i c a l  s u b d i v i s i o n  [, OR 

T H E  L E A S E ,  S A L E ,  O R  O T H E R  D I S P O S A L  O F  C O A L  D E P O S I T S  S U I T A B L E  F O R M I N I N G  

M A Y  BE M A D E  T O  A  U T I L I T Y  O W N E D  A N D  O P E R A T E D  B Y  A  G O V E R N M E N T  A G E N C Y  OR 

N O N P R O F I T  C O O P E R A T I V E  A S S O C I A T I O N  O R G A N I Z E D  T O  P A R T I C I P A T E  U N D E R  T H E  

F E D E R A L  R U R A L  E L E C T R I F I C A T I O N  A C T  F O R  T H E  P U R P O S E  O F  G E N E R A T I N G  E L E C T R I C  

P O W E R  A N D  E N E R G Y  O R  T H E  P R O D U C T I O N  O F  P R O C E S S  S T E A M ,  O R  BO T H, ]  for less 

t h a n  t h e  a p p r a i s e d  v a l u e  as d e t e r m i n e d  b y  th e  d i r e c t o r  a n d  a p p r o v e d  by 

t h e  c o m m i s s i o n e r  to be f a i r  a n d  p r o p e r  an d in the b e s t  i n t e r e s t s  of the 

p u b l i c ,  w i t h  d u e  c o n s i d e r a t i o n  g i v e n  t o  the n a t u r e  of the p u b l i c  s e r v i c e s  

o r  f u n c t i o n  r e n d e r e d  b y  t h e  a g e n c y  or [,] s u b d i v i s i o n  [, O R  U T I L I T Y ]  

m a k i n g  a p p l i c a t i o n ,  a n d  of th e  t e r m s  o f  th e  g r a n t  u n d e r  w h i c h  t h e  lan d  

w a s  a c q u i r e d  b y  t h e  state.

* Sec. 33. A S  3 8 . 0 5 . 3 3 5 ( a )  is a m e n d e d  to read:

(a) T h e  d i r e c t o r  m a y  r e q u i r e  a n  a p p l i c a n t  s e e k i n g  the sale, l e a s e 

. o r  o t h e r  d i s p o s a l  of lands, o t h e r  t h a n  u n d e r  a. [AN O I L  A N D  G A S  OR]

m i n e r a l  lease, to d e p o s i t  a n  a m o u n t  c o v e r i n g  th e  e s t i m a t e d  c o s t  of a n

a p p r a i s a l ,  s u r v e y  a n d  n e c e s s a r y  a d v e r t i s i n g .  Al l  d e p o s i t e d  f u n d s  no t

e x p e n d e d  s h a l l  b e  r e f u n d e d  to th e  a p p l i c a n t .  If l a n d s  ar e  s o l d  or

l e a s e d  t o  o t h e r  t h a n  th e  a p p l i c a n t  m a k i n g  t h e  d e p o s i t ,  t h e  p a r t y  a w a r d e d  

th e  l a n d s  s h a l l  p a y  th e  t o t a l  a c t u a l  c o s t  of a p p r a i s i n g  a n d  s u r v e y i n g  

t h e  l a n d s ,  t o g e t h e r  w i t h  the t o t a l  a c t u a l  c o s t  of a d v e r t i s i n g ,  a n d  the 

d e p o s i t  s h a l l  b e  r e t u r n e d  to t h e  o r i g i n a l  a p p l i c a n t .

* Sec. 34. AS  3 8 . 0 5 . 3 6 5  is a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  read:

(24) " g e o t h e r m a l  r e s o u r c e s "  m e a n s  t h e  n a t u r a l  h e a t  o f  t h e

e a r t h  a t  t e m p e r a t u r e s  g r e a t e r  t h a n  1 2 0  d e g r e e s  C e l s i u s ,  m e a s u r e d  at t h e
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p o i n t  w h e r e  the highest-teraperature r e s o u r c e s  e n c o u n t e r e d  e nter or 

co n t a c t  a wel l  s h a f t  or o t h e r  r e s o u r c e  e x t r a c t i o n  d e v i c e ,  and i n c lu d e s

(A) the ener g y ,  i n c l u d i n g  p r essure, in w h a t e v e r  f o r m  

p r e s e n t  in, r e s u l t i n g  from, c r e a t e d  by, or that m a y  be e x t r a c t e d  

f r o m  that n a t u r a l  heati

(B) the m a t e r i a l  m e d i u m , i n c l u di n g  the brines, w a t e r  and 

s t e a m  n a t u r a l l y  present, as w e l l  as the fluids or s u b st a n c e s  a r t i­

fi c i a l l y  i n t r o d u c e d  to serve as a hea t  t ra n s f e r  m e d i um ;  and

(C) all d i s s o l v e d  or e n t r a i n e d  m i n e r a l s  and gases that 

m a y  be o b t a i n e d  fro m  the m a t e r i a l  medium, but e x c l u d i n g  h y d r o c a r b o n  

s u b s t a n c e s  and helium.

* Sec. 35. AS 3 8 . 0 6 . 0 2 0  is a m e n d e d  to read:

Sec. 38.06 . 0 2 0 . E S T A B L I S H M E N T .  T h e r e  is e s t a b l i s h e d  in th e  D e­

pa r t m e n t  of E n e r g y  [NATURAL R E S O U R C E S ]  the A l a s k a  R o y a l t y  Oil a n d  Gas 

D e v e l o p m e n t  A d v i s o r y  Board.

* Sec. 36. AS 3 8 . 0 6 . 0 2 5  is a m e n d e d  to read:

Sec. 38.06 . 0 25 .  M E M B E R S H I P .  T h e  board c on s i s t s  of the c o m m i s­

si o n e r  of c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  [NATURAL R E S O U RC E S ,  W H O  IS 

C H A I R M A N ] ,  the c o m m i s s i o n e r  of revenu e ,  and three p u b l i c  m e m bers. Each 

of the p u b l i c  m e m b e r s  s h al l  p o s s e s s  e x p e r i e n c e  in p e t r o l e u m - r e l a t e d  

f ields in s uc h  areas as e x p l o r a t i o n ,  d e v elopment, p r o d u c t i o n  a n d  e c o n o­

mics, a n d  s h a l l  be a p p o i n t e d  by the g o v e r n o r  to s e r v e  at his p l e a s u r e  

for t h r e e - y e a r  s t a g g e r e d  terms a n d  c o n f i r m e d  by a v o t e  of a m a j o r i t y  of 

the m e m b e r s  of the l e g i s l a t u r e  in j o i n t  session. Th e  p u b l i c  m e m b e r s  m a y  

not be s ta t e  o f f i c e r s  or e m pl o y e e s .  A c h a i r m a n  s h a l l  be e l e c t e d  b y  the 

b o a r d  f r o m  a m o n g  the p u b l i c  m e mb e r s .  A p u b l i c  m e m b e r ,  u p o n  the e x p i r a­

tio n  of his term, shall c o n t i n u e  to h o l d  o f f i c e  u n t i l  [UNDER] h i s  s u c­

c e s s o r  is a p p o i n t e d  and qu a l i f i e s .  V a c a n c i e s  in p u b l i c  m e m b e r s h i p  shall 

be f i l l e d  in th e  same m a n n e r  as o r i g i n a l  a p p o i n t m e n t .  A n  a p p o i n t e e  to
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fill a vacancy shall hold office for the balance of the term for which 

his predecessor on the board was appointed. A vacancy in board member­

ship does not impair the authority of a quorum of the board members to 

exercise all the powers and duties of the board.

* Sec. 37. AS 38.06.055(a) is amended to read:

(a) In addition to the approval by the board required under AS 38.-

06.050, a [NO] sale, exchange or other disposition of oil or gas or of

the rights or waiver of the rights to receive future production of 

royalty oil or gas may not be made by the commissioner of energy [NATURAL 

RESOURCES] under AS 38.05.183 without the prior approval of the legisla­

ture by a concurrent resolution concurred in by a majority of the members 

of each house except for sales, exchanges, or other dispositions made 

for a term of no more than one year, which may be entered into to relieve 

storage or market conditions. Any short-term sale, exchange or other 

disposition entered into under the authority of this subsection may not 

be renewed without the prior approval of the legislature by a concurrent 

resolution concurred in by a majority of the members of each house.

* Sec. 38. AS 38.35.020(a) is amended to read:

(a) Rights-of-way on state land including rights-of-way over,

under, along, across, or upon the right-of-way of a public road or 

highway or the right-of-way of a railroad or other public utility, or 

across, upon, over, or under a river or other body of water or land 

belonging to or administered by the state may be granted by noncompeti­

tive lease by the commissioner, when requested to do so by the commis­

sioner of energy, for pipeline purposes for the transportation of oil, 

products or natural gas under those conditions prescribed by law or by 

administrative regulation. Except to the extent authorized by an oil 

and gas lease or unit agreement approved by the state, no person may 

engage in any construction or operation of any part of an oil, products,
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o r  n a t u r a l  gas p i p e l i n e ,  w h i c h  in w h o l e  or in p a r t  is or is p r o p o s e d  to 

b e  o n  s t a t e  land u n l e s s  t h a t  p e r s o n  h a s o b t a i n e d  f r o m  the c o m m i s s i o n e r  a 

r i g h t - o f - w a y  lease of the l a n d  u n d e r  this c h a p t e r .

* Sec. 39. AS 3 8 . 3 5 . 2 1 0  is a m e n d e d  to read:

Sec. 3 8 . 3 5 . 2 1 0.  D E L E G A T I O N  O F  C O M M I S S I O N E R ' S  A U T H O R I T Y .  T h e  

c o m m i s s i o n e r  m a y  d e l e g a t e  to an e m p l o y e e  of the D e p a r t m e n t  of E n e r g y  

[ N A T U R A L  R E S O U R C E S ]  or t h e  D e p a r t m e n t  of L a w  the a u t h o r i t y  g r a n t e d  u nder 

this c h a p t er ,  e x c e p t  for the a u t h o r i t y  to e x e c u t e  leases.

* Sec. 40. AS 3 8 . 3 5 . 2 3 0 ( 1 )  is a m e n d e d  to read: x

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of e n e r g y  [ N A T U R A L 

R E S O U R C E S ]  ;

* Sec. 41. AS 3 8 . 3 5 . 2 3 0 ( 2 )  is a m e n d e d  to read:

(2) " c o o r d i n a t e  a g e n c i e s "  i n c l u d e s  D e p a r t m e n t  of L a b o r ,  

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  Public 

F a c i l i t i e s  [HIGHWAYS], D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  and the 

A l a s k a  P i p e l i n e  C o m m i s s i o n !

* Sec. 42. AS 3 8 . 4 0 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) In o r d e r  to c r e a t e ,  p r o t e c t  a n d  p r e s e r v e  the r i g h t  of A l a s k a

r e s i d e n t s  to e m p l o y m e n t ,  the c o m m i s s i o n e r  of e n e r g y  [ N A T U R A L  R E S O U R C E S ]

s h a l l  i n c o r p o r a t e  into a l l  oil a n d  gas leases, e a s e m e n t s  or r i g h t - o f - w a y  

p e r m i t s  for oil or gas p i p e l i n e  p u r p o s e s ,  u n i t i z a t i o n  a g r e e m e n t s ,  or a n y  

r e n e g o t i a t i o n  of a n y  of th e  p r e c e d i n g  to w h i c h  the s t a t e  is a par t y ,  

p r o v i s i o n s  r e q u i r i n g  the l e s s e e  to c o m p l y  w i t h  a p p l i c a b l e  laws a n d  

r e g u l a t i o n s  w i t h  r e g a r d  t o  the e m p l o y m e n t  of A l a s k a  r e s i d e n t s ,  a p r o v i­

s i o n  r e q u i r i n g  the e m p l o y m e n t  o f  q u a l i f i e d  A l a s k a  r e s i d e n t s ,  a p r o v i s i o n  

p r o h i b i t i n g  d i s c r i m i n a t i o n  a g a i n s t  A l a s k a  r e s i d e n t s  a nd, w h e n  i n  the

d e t e r m i n a t i o n  o f  the c o m m i s s i o n e r  of e n e r g y  [ N A T U R A L  R E S O U R C E S ]  it is 

p r a c t i c a b l e ,  a p r o v i s i o n  r e q u i r i n g  c o m p l i a n c e  w i t h  the A l a s k a  P lan, all

i n  a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this c h a p t e r .
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* Sec. 43. A S  3 8 . 4 0 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) T h e  D e p a r t m e n t s  o f  L a b o r  a n d  E n e r g y  [ N A T U R A L  R E S O U R C E S ]  shall 

a d o p t  [ P R O M U L G A T E ]  a p p r o p r i a t e  r e g u l a t i o n s  to i m p l e m e n t  t h e  p r o v i s i o n s  

of this c h a p t e r .  It is the e m p l o y e r ' s  r e s p o n s i b i l i t y  to i n i t i a l l y  

d e t e r m i n e  a n d  a d j u d g e  t h e  w o r k  q u a l i f i c a t i o n s  of the p r o s p e c t i v e  e m­

plo y e e .  A  q u a l i f i e d  A l a s k a  r e s i d e n t  w h o  h a s  b e e n  r e j e c t e d  for or t e r m­

in a t e d  f r o m  e m p l o y m e n t  b y  an e m p l o y e r  s u b j e c t  to this c h a p t e r  may, 

w i t h i n  15 d a y s  f r o m  the r e j e c t i o n  o r  t e r m i n a t i o n ,  file a w r i t t e n  r e q u e s t  

for a h e a r i n g  b e f o r e  t h e  D e p a r t m e n t  of L a b o r  to d e t e r m i n e  if the e m p l o y e r  

is in c o m p l i a n c e  w i t h  the p r o v i s i o n s  of this c h a p t e r .  T h e  d e p a r t m e n t  

s hall i n v e s t i g a t e ,  set a d a t e  f o r  a n d  h o l d  a h e a r i n g  w i t h i n  30 days 

a f t e r  r e c e i p t  o f  t h e  r e q u e s t ,  u n l e s s  the p e r s o n  a p p l y i n g  r e q u e s t s  a 

l o n g e r  p e r i o d  o f  time.

* Sec. 44. AS 3 8 . 4 0 . 0 6 0 ( c )  is a m e n d e d  to read:

(c) T h e  c o m m i s s i o n e r  of l a b o r ,  a c t i n g  o n  a c o m p l a i n t  or his ow n  

m o t i o n ,  u p o n  f i n d i n g  w i l f u l  n o n c o m p l i a n c e  by an e m p l o y e r  w i t h  the p r o v i­

sions of this c h a p t e r ,  m a y  c e r t i f y  that f i n d i n g  to th e  D e p a r t m e n t  of 

E n e r g y  [ N A T U R A L  R E S O U R C E S ] .

* Sec. 45. AS 3 8 . 4 0 . 0 7 0 ( b )  is a m e n d e d  to read:

(b) T h e  D e p a r t m e n t  of E n e r g y  [NATUR A L  R E S O U R C E S ] ,  u p o n  r e c e i p t  of 

a c e r t i f i c a t i o n  of w i l f u l  n o n c o m p l i a n c e  of a n  e m p l o y e r  b y  the c o m m i s­

si o n e r  of l a b o r  a n d  a f t e r  a p p r o p r i a t e  i n v e s t i g a t i o n s  a n d  h e a r i n g s ,  m a y  

i m p o s e  t h e  f o l l o w i n g  p e n a l t i e s :

(1) i n c r e a s e  r e n t  o r  o t h e r  forms of c o m p e n s a t i o n  r e c e i v e d  b y  

the s t a t e  b y  a f a c t o r  of no m o r e  t h a n  10 b u t  in no e v e n t  to e x c e e d  

$ 1 0 0 , 0 0 0 ;

(2) r e q u i r e  t h a t  a l l  o r  an y  p o r t i o n  of p r o j e c t  o p e r a t i o n s  be

halted;

(3) s t o p  p a y m e n t  o n  a n y  or all e x i s t i n g  c o n t r a c t s  b e t w e e n
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C h a t  p e r s o n  a n d  Che s t a t e j  o r

(4) r e m o v e ,  for an a p p r o p r i a t e  p e r i o d  of time, the e l i g i­

b i l i t y  of the p e r s o n  to c on t r a c t  w i t h  t h e  state or any  of its p o l i t i c a l  

s u b d i v i s i o n s .

* Sec. 46. A S  3 8 . 4 0 . 0 8 0  is a m e n d e d  to read:

Sec. 3 8 . 4 0 . 0 8 0 .  I N J U N C T I V E  R E L I E F .  T h e  D e p a r t m e n t  of L a b o r  or the

D e p a r t m e n t  of E n e r g y  [NATURAL R E S O U R C E S ] ,  in a d d i t i o n  to the i m p o s i t i o n  

of a n y  p e n a l t i e s  u n d e r  AS 38.40 . 0 7 0 ,  m a y  seek i n j u n c t i v e  r e l i e f  a g a i ns t  

an e m p l o y e r  not in c o m p l i a n c e  w i t h  th e p r o v i s i o n s  of this c h a pt e r .

E i t h e r  d e p a r t m e n t  m a y  seek i n j u n c t i v e  r e l i e f  to e n f o r c e  p e n a l t i e s  w h i c h  

it ha s  i m p o s e d  u n d e r  AS 38.40.070.

* Sec. 47. AS 3 9 . 2 5 . 1 1 0 ( 2 0 )  is a m e n d e d  to read:

(20) p e t r o l e u m  e n g i n e e r s  a n d  p e t r o l e u m  g e o l o g i s t s  e m p l o y e d  in

a p r o f e s s i o n a l  c a p a c i t y  by the D e p a r t m e n t  of E n e r g y ; [ N A T U R A L  R E S O U R C E S  

E X C E P T  FOR T H O S E  E M P L O Y E D  IN T H E  D I V I S I O N  O F  G E O L O G I C A L  A N D  G E O P H Y S I C A L  

S U R V E Y S . ]

* Sec. 48. AS 3 9 . 2 5 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(22) e m p l o y e e s  of the A l a s k a  E n e r g y  R e s e a r c h  a n d  D e v e l o p m e n t

Cent e r .

* Sec. 49. A S  3 9 . 2 5 . 1 2 0 ( 1 2 )  is a m e n d e d  to read:

(12) t h e  e x e c u t i v e  d i r e c t o r ,  b u t  not o t h e r  staff, of the

A l a s k a  C o u n c i l  o n  S c i e n c e  a n d  T e c h n o l o g y  l o c a t e d  in the D e p a r t m e n t  of 

E n e r g y  [ E N V I R O N M E N T A L  C O N S E R V A T I O N ] .

* Sec. 50. AS 3 9 . 5 0 . 2 0 0 ( 9 )  is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  to 

read:

(SS) A l a s k a  E n e r g y  R e s e a r c h  a n d  D e v e l o p m e n t  C e n t e r  

(AS 4 1 . 5 5 ) .

* Sec. 51. A S  41.08.02 0(a) is amended to read:

(a) The sta te  geologist s h a ll  conduct g e o l o g i c a l  a n d  g e o p h y s i c a l
-63- HB 1020
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s u r v e y s  to d e t e r m i n e  the p o t e n t i a l  of A l a s k a n  l a n d s  for p r o d u c t i o n  of

m e t a l s ,  m i n e r a ls ,  [AND] fuels, a n d  g e o t h e r m a l  r e s o u r c e s ;  the l o c a t i o n s
/

an d  s u p p l i e s  of g r o u n d  w a te r s  a n d  c o n s t r u c t i o n  m a t e r i a l s ;  th e p o t e n t i a l  

g e o l o g i c  h a z a r d s  to b u i ld i n g s ,  r o ad s ,  b r i d g e s  a n d  other i n s t a l l a t i o n s  

an d  s t r u c t u r e s ;  a n d  s h a l l  c o n d u c t  su c h  o t h er  s u r v e y s  and i n v e s t i g a t i o n s  

as w i l l  a d v a n c e  k n o w l e d g e  of the g e o l o g y  of A l a s k a .  With the a p p r o v a l  

of the c o m m i s s i o n e r ,  the s t a t e  g e o l o g i s t  m a y  a c q u i r e ,  by g i f t  or p u r­

chase, g e o l o g i c a l  a n d  g e o p h y s i c a l  reports, s u r v e y s  and s i m i l a r  i n f o r m a­

tion.

* Sec. 52. AS 4 1 . 1 2 . 0 2 0  is a m e n d e d  to read:

Se c .  4 1 . 12 . 0 2 0 .  A P P O I N T M E N T  O F  B O A R D  M E M B E R .  The m e m b e r  of th e

W e s t e r n  I n t e r s t a t e  N u c l e a r  B o a r d  r e p r e s e n t i n g  t h i s  state s h a l l  be the

c o m m i s s i o n e r  of e n e r g y  [ A P P O I N T E D  BY T H E  G O V E R N O R ] .

* Sec. 53. AS 4 1 . 1 2 . 0 3 0  is a m e n d e d  to read:

Sec. 4 1 . 1 2 . 0 3 0 .  A P P O I N T M E N T  O F  D E P U T Y  O R  A S S I S T A N T  B O A R D  M E M B E R.

Th e  d e p u t y  or a s s i s t a n t  b o a r d  m e m b e r s  w h o  m a y  h e  a p pointed u n d e r  art. 

11(a) o f  the c o m p a c t  shall be a p p o i n t e d  by a n d  shall s e r v e  at the p l e a ­

sure of [THE P R I N C I P A L  BOARD M E M B E R  R E P R E S E N T I N G  THIS STATE, W I T H  T H E  

A P P R O V A L  OF] the g o vernor.

* Sec. 54. AS 4 2 . 0 6 . 0 2 0  is a m e n d e d  to read:

Sec. 4 2 . 0 6 . 0 2 0 .  A L A S K A  P I P E L I N E  C O M M I S S I O N  CREATED. T h e r e  is 

c r e a t e d  w i t h i n  the D e p a r t m e n t  o f  E n e r g y  [ C O M M E R C E  AND E C O N O M I C  D E V E L O P­

M E N T ]  the A l a s k a  P i p e l i n e  C o m m i s s i o n ,  to r e g u l a t e  p i p e li n e  f a c i l i t i e s  

an d  p i p e l i n e  c a r r i e r s ,  to r e g u l a t e  the ac ce s s  of i n f o r m a t i o n  c o n c e r n i n g  

p i p e l i n e  f a c i l i t i e s  and c a r r i e r s  to this s t a t e ,  and to r e p r e s e n t  t h e  

i n t e r e s t s  of the s t a t e  in a n y  p r o c e e d i n g s  r e l a t i n g  to t h e m  as p r o v i d e d  

for i n  this c h ap t e r .

* Sec. 55. AS 4 3 . 5 8 . 1 9 0 ( 2 )  is a m e n d e d  to read:

(2) " d i s c o v e r y  w e l l "  m e a n s  a w el l  the d i s c o v e r y  of w h i c h  is t h e
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b a s i s ,  e i t h e r  of i t s e l f  or  in c o n j u n c t i o n  w i t h  o t h e r  i n f o r m a t i o n ,  for a 

d e t e r m i n a t i o n  b y  the d e p a r t m e n t  tha t  a f i e l d  or p o o l ,  as t h e s e  t e r ms  a r e  

d e f i n e d  in AS 3 1 . 0 5 . 1 7 0 ( 4 )  a n d  (9), e x i s t s  a n d  t h a t  at least a p o r t i o n  

of it h a s  b e e n  d e f i n e d  or d e t e r m i n e d  to b e  p r o d u c t i v e  of oil or gas in 

c o m m e r c i a l  q u a n t i t i e s  b y  a c t u a l  d r i l l i n g  o p e r a t i o n ; th e  [. T H E ]  d e p a r t­

me n t ,  in d e t e r m i n i n g  w h e t h e r  a w e l l  is a d i s c o v e r y  w el l ,  s h a l l  f i r s t  

c o n s u l t  w i t h  the D e p a r t m e n t  o f  E n e r g y  [ N A T U R A L  R E S O U R C E S ] ;

* Sec. 56. AS 4 3 . 6 5 . 0 1 0 ( b )  is a m e n d e d  to read;

(b) T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  or the D e p a r t m e n t  of

E n e r g y ,  as a p p l i c a b l e ,  s h a l l  c e r t i f y  to th e  D e p a r t m e n t  of R e v e n u e  the 

d a t e  u p o n  w h i c h  p r o d u c t i o n  b e g i n s ,  a n d  the D e p a r t m e n t  of R e v e n u e  s h a l l 

i s s u e  a c e r t i f i c a t e  of e x e m p t i o n  to the p r o d u c e r  a c c o r d i n g l y .

* S ec. 57. AS 4 4 . 3 3 . 0 3 0  is a m e n d e d  to read:

Sec. 4 4 . 3 3 . 0 3 0 .  S E C T I O N  O F  P O W E R  D E V E L O P M E N T  IN D E P A R T M E N T  O F  

E N E R G Y  [ C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T ] ,  T h e r e  is a s e c t i o n  of p o w e r  

d e v e l o p m e n t  in the D e p a r t m e n t  of E n e r g y  [ C O M M E R C E  A N D  E C O N O M I C  D E V E L O P­

M E N T ]  to c o n s e r v e ,  d e v e l o p ,  a n d  use the w a t e r  a n d  o t h e r  e l e c t r i c  p o w e r  

r e s o u r c e s  of the st a t e,  to m a k e  an a b u n d a n t  s u p p l y  of e l e c t r i c  p o w e r  a n d  

e n e r g y  a v a i l a b l e  to the p e o p l e  of the s t a t e  at t h e  l o w e s t  p o s s i b l e  r a t e s  

c o m p a t i b l e  w i t h  s o u n d  b u s i n e s s  p r i n c i p l e s ,  a n d  to p r o m o t e  a n d  e x t e n d  the 

u s e  of e l e c t r i c  p o w e r  a n d  e n e r g y  in t he  s t a t e  fo r  i n d u s t r i a l ,  a g r i c u l­

tu r a l ,  c o m m e r c i a l ,  r e s i d e n t i a l ,  a n d  o t h e r  p u r p o s e s .

* S e c .  58. A S  4 4 . 3 3 . 0 4 0 ( 4 )  is a m e n d e d  to read:

(4) prepare, after public hearings and reasonable consulta­

tion with government and other agencies, private companies and associa­

tions having a primary interest in it, a plan for the orderly development 

of the state's power resources; the plan shall

(A) be amended, revised and expanded as is necessary to 

reflect changing conditions and requirements; and
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(B) b e  p r e p a r e d  i n  c o n j u n c t i o n  w i t h ,  a n d  i n c o r p o r a t e d  as

a c o m p o n e n t  o f  t h e  s t a t e  l o n g - t e r m  p o w e r  d e v e l o p m e n t  p l a n ;

* Sec. 59. A S  4 4 . 3 3 . 0 6 0  is a m e n d e d  t o  read:

Sec. 4 4 . 3 3 . 0 6 0 .  R E O R G A N I Z A T I O N  O F  S E C T I O N  O F  P O W E R  D E V E L O P M E N T .

A S  4 4 . 3 3 . 0 3 0  a n d  4 4 . 3 3 . 0 4 0  do n o t  p r e v e n t  th e g o v e r n o r  o r  t h e  c o m m i s­

s i o n e r  of  e n e r g y  [ C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T ]  f r o m  i n t e g r a t i n g  

the s e c t i o n  o f  p o w e r  d e v e l o p m e n t  i n t o  a d i f f e r e n t  o r g a n i z a t i o n a l  p a t t e r n  

or a u t h o r i z e  d u p l i c a t i n g  e n g i n e e r i n g ,  r e s e a r c h  or s i m i l a r  a c t i v i t i e s  

c o n d u c t e d  b y  o t h e r  d e p a r t m e n t s  of the  st a t e .

* Sec. 60. AS 4 4 . 3 7 . 0 2 0  is a m e n d e d  to read:

Sec. 4 4 . 3 7 . 0 2 0 .  D U T I E S  O F  D E P A R T M E N T  W I T H  R E S P E C T  T O  N A T U R A L  

R E S O U R C E S .  T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  shall a d m i n i s t e r  th e  

s t a t e  p r o g r a m s  [P ROGRAM] for t h e  c o n s e r v a t i o n  a n d  d e v e l o p m e n t  of [NATURAL 

R E S O U R C E S ,  I N C L U D I N G ]  fo r e s t s ,  p a r k s ,  a n d  r e c r e a t i o n a l  a r e a s ,  lands, 

w a t e r s ,  a g r i c u l t u r e ,  soil c o n s e r v a t i o n  a n d  m i n e r a l s  [ (INCL.UDING P E T R O L E U L  

A N D  N A T U R A L  G A S ) ] ,  but e x c l u d i n g

(1) c o m m e r c i a l  f i s h e r i e s ,  s p o r t  fish, game, a n d  f u r - b e a r i n g  

a n i m a l s  i n  t h e i r  n a t u r a l  s t a t e ; a n d

(2) oil, gas, o i l  s h a l e ,  c o al ,  a n d  g e o t h e r m a l  r e s o u r c e s ,  a n d  

o t h e r  n a t u r a l  r e s o u r c e s  w h i c h  a r e  a s s i g n e d  to the D e p a r t m e n t  of E n e r g y .

* S ec. 61. A S  4 4 . 5 5 . 0 2 0  is a m e n d e d  to read:

Sec. 4 4 . 5 5 . 0 2 0 .  M E M B E R S H I P .  T h e  m e m b e r s h i p  of t h e  a u t h o r i t y  

c o n s i s t s  o f  th e  c o m m i s s i o n e r  o f  r e v e n u e ,  the c o m m i s s i o n e r  of c o m m e r c e  

a n d  e c o n o m i c  d e v e l o p m e n t ,  a n d  th e  c o m m i s s i o n e r  of e n e r g y  [ N A T U R A L  R E­

S O U R C E S ] .  T h e  c o m m i s s i o n e r  o f  r e v e n u e  is c h a i r m a n  o f  t h e  a u t h o r i t y .  If 

a m e m b e r  is u n a b l e  for a n y  r e a s o n  to a t t e n d  a m e e t i n g  o f  the a u t h o r i t y ,  

t h e  m e m b e r  m ay, b y  a w r i t t e n  i n s t r u m e n t  f i l e d  w i t h  t h e  a u t h o r i t y ,  d e s i g­

n a t e  a p e r s o n  w i t h i n  h i s  d e p a r t m e n t  to a c t  i n  the m e m b e r ’s p l a c e  at the 

m e e t i n g .  F o r  a l l  p u r p o s e s  of  th i s  c h a p t e r ,  the d e s i g n e e  is a m e m b e r  of
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th e  a u t h o r i t y  at the meeting.

* Sec. 62. AS 4 4 . 5 6 . 0 2 0  is a m e n d e d  to read:

Sec. 4 4 . 5 6 . 0 2 0 .  C R E A T I O N  OF A U T H O R I T Y .  T h e r e  is c r e a t e d  the 

A l a s k a  Po w e r  A u t h o r i t y .  Th e  a u t h o r i t y  is a p u b l i c  c o r p o r a t i o n  of the 

s t a t e  in the D e p a r t m e n t  of E n e r g y  [ C O M M E RC E  AND E C O N O M I C  D E V E L O P M E N T ]  

b u t  w i t h  s e p a r a t e  a n d  i n d e p e n d e n t  legal exist e n c e.

* Sec. 63. AS 4 4 . 5 6 . 0 3 0 ( a ) ( 2 )  is a m e n d e d  to read:

(2) the c o m m i s s i o n e r  of e n e r g y  [ C OMMERCE AND E C O N O M I C  D E V E L O P­

ME N T  ] .

* Sec. 64. AS 4 4 . 56 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) T h e  c o m m i s s i o n e r s  of c o m m e r c e  an d  e c o n o m i c  d e v e l o p m e n t ,  c o m m u n­

ity a n d  r e g i o n a l  affairs, n a t u r a l  r e s o u r c e s ,  t r a n s p o r t a t i o n  and p u b l i c 

fa c i l i t i es ,  and r e v e n u e  shall h a v e  the rights a n d  p r i v i l e g e s  of d i r e c­

tors exc e p t  for the right to vote a n d  ma y  not be c o n s i d e r e d  for p u r p o s e s  

of q u o r u m  or v o t i n g .

* Sec. 65. AS 4 4 . 5 6 . 2 2 4  is a m e n d e d  to read:

Sec. 4 4 . 5 6 . 2 2 4 .  L O N G - T E R M  PLAN. Th e  D e p a r t m e n t  of E n e r g y  [ C OMMERCE 

A N D  E C O N O M I C  D E V E L O P M EN T ] ,  a s s i s t e d  b y  the a u t h o ri t y ,  s h a l l  p re p a r e , 

a f t e r  p u b l i c  he a r i n g s ,  and, as a p p r o p r i a t e ,  re v i se  a l o n g - t e r m  e l e c t r i c a l  

p o w e r  d e v e l o p m e n t  p l a n  for m e e t i n g  p r o j e c t e d  e l e c t r i c a l  e n e r g y  d e m a n d  in 

A l a s k a  at the l o w e s t  r e a s o n a b l e  cost, i n c l u d i n g  e n v i r o n m e n t a l  a n d  soc ia l  

costs, c o n s i s t e n t  w i t h  a c c e p t a b l e  s t a n d a r d s  of  r e l i a b il i t y .  T h e  p l a n  

m u s t  include, b u t  is not l i m i t e d  to, c o n s i d e r a t i o n s  s p e c i f i e d  in AS 44.- 

56.18 0 ( e ) .  T h e  p l a n  and a n y  r e v i s i o n  of it s h a l l  be s u b m i t t e d  to the 

g o v e r n o r  for h i s  a p p roval a n d  s h a l l  be r e v i e w e d  by all a p p r o p r i a t e  s tate

a g e n c i es .  A f t e r  ap p roval b y  the g o v e r n o r  the p l a n  s h a l l  be s u b m i t t e d  to

th e  l e gi s l a t u r e .

* Sec. 66. A S  4 4 . 6 2 . 3 3 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(47) D e p a r t m e n t  of E n e r g y
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* Sec. 67. A S  4 5 . 8 8 . 0 1 0  is a m e n d e d  to read:

Sec. 4 5 . 8 8 . 0 1 0 .  FUND E S T A B L I S H E D .  T h e r e  is e s t a b l i s h e d  in the 

D e p a r t m e n t  of E n e r g y  [COMMERCE A N D  E C O N O M I C  D E V E L O P M E N T ]  t h e  a l t e r n a t i v e  

t e c h n o l o g y  a n d  p o w e r  resource r e v o l v i n g  l o a n  f u n d  to c a r r y  out the 

p u r p o s e s  of this chapter. L o a n s  m a d e  u n d e r  t h i s  c h a p t e r  m a y  be u s e d  t o  

d e v e l o p  m e a n s  of e n e r g y  p r o d u c t i o n  u t i l i z i n g  e n e r g y  s o u r c e s  o t h e r  t h a n  

fossil or n u c l e a r  fuel, i n c l u d i ng ,  but not l i m i t e d  to, w i n d m i l l s ,  w a t e r  

an d  solar p o w e r  de v ices. In a d d i t i o n ,  loans m a d e  u nder this c h a p t e r  m a y  

be use d  to d e v e l o p  a n d  imp l e m e n t m e t h o d s  of e n e r g y  p r o d u c t i o n ,  w a s t e  

di s p o s a l , r ec y c l i n g ,  food p r o d u c t i o n ,  t r a n s p o r t a t i o n ,  b u i l d i n g  design, 

a n d  i n d u s t r i a l  e n t e r p r i s e  w h i c h  m a y  be m o r e  e f f ic i e n t ,  less costly, a n d  

less e n e r g y  i n t e n s i v e  than t h o s e  m e t h o d s  p r e s e n t l y  u t i l i z e d  and w h i c h  

are a p p r o p r i a t e  to the Alaska e n v i r o n m e n t .  T h e  fund m a y  be used for n o  

o t h e r  p u r p o s e s .

* Sec. 68. AS 4 5 . 8 8  is amended b y  a dd i n g  a n e w  s e c t i o n  to read:

Sec. 4 5 . 88 . 0 5 0 .  D E F I N I T I O N S .  In thi s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of ener g y :

(2) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of Energy.

* Sec. 69. AS 4 6 . 1 5 . 1 2 0  is a m e n d e d  to read:

Sec. 4 6 . 1 5 . 1 2 0 .  C E R T I F I C A T E S .  U p o n  c o m p l e t i o n  of c o n s t r u c t i o n  o f  

the w o r k s  an d  c o m m e n c e m e n t  of u s e  of w a t e r ,  th e  pe r m i t  h o l d e r  shall 

n o t i f y  the c o m m i s s i o n e r  that h e  has p e r f e c t e d  h i s  a p p r o p r i a t i o n .  If t h e  

c o m m i s s i o n e r  d e t e r m i n e s  that t h e  a p p r o p r i a t i o n  ha s  b e e n  p e r f e c t e d  in 

s u b s t a n t i a l  a c c o r d a n c e  with t h e  permit, h e  s h a l l  issue th e  p er m i t  h o l d e r  

a c e r t i f i c a t e  of a p p r o p r i a t i o n .  Th e  c e r t i f i c a t e  shall s e t  out a n y  c o n ­

di t i o n  w h i c h  [SUCH I N F O R M A T I O N  AS] the c o m m i s s i o n e r  m a y  p r e s c r i b e  by 

r e g u l a t i o n, i n c l u d i n g  c o n d i t i o n s  that a r e  n e c e s s a r y  to p r o t e c t  the c o r ­

r e l a t i v e  r i g h t s  of th e  owners o f  g e o t h e r m a l  r e s o u r c e s  as d e f i n e d  in 

A S  4 1 . 0 6 . 0 6 0 ( 2 ) .
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* Sec. 70. A S  4 6 . 1 5 . 2 6 0 ( 5 )  is a m e n d e d  to read:

(5) " w a t e r "  m e a n s  all w a t e r  of the state, s u r f a c e  a n d  s u b s u r­

fa c e  [ S U B S U R F A C E S ] ,  o c c u r r i n g  in a n a t u r a l  s t a t e ,  e x c e p t  m i n e r a l  a n d  

m e d i c i n a l  w a t e r i

* Sec. 71. T R A N S I T I O N A L  P R O V I S I O N S  F O R  T H E  A L A S K A  C O U N C I L  O N  S C I E N C E  A N D  

T E C H N O L O G Y .  (a) C o n t r a c t s  a n d  p r o c e e d i n g s  e n t e r e d  i n t o  b y  t h e  A l a s k a  C o u n c i l  

o n  S c i e n c e  a n d  T e c h n o l o g y  a r e  not a f f e c t e d  b y  the r e l o c a t i o n  of th e  c o u n c i l  

f r o m  th e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  to the D e p a r t m e n t  of  E n e r g y  

m a d e  h y  t his A c t .

(b) M e m b e r s  of the A l a s k a  C o u n c i l  o n  S c i e n c e  a n d  T e c h n o l o g y  s e r v i n g  o n  

t h e  e f f e c t i v e  d a t e  of sec. 7 of this A c t  c o n t i n u e  to s e r v e  as m e m b e r s  of the 

c o u n c i l  fo r  t h e  d u r a t i o n  of the t e r m  f o r  w h i c h  a p p o i n t e d  u n d e r  AS 4 4 . 1 9 . -  

181( a ) ,  r e p e a l e d  b y  E x e c u t i v e  O r d e r  No. 46.

* Sec. 72. A S  4 4 . 3 8 . 2 0 4 ,  e n a c t e d  in sec. 7 of t his A ct, t e r m i n a t e s  

J u n e  30, 1984.

* Sec. 73. T h e  f o l l o w i n g  ar e r e p e a l e d :  AS 3 8 . 0 5 . 0 2 0 ( c ) ,  3 8 . 0 5 . 1 4 0 ( a ) ,

(b) a n d  (f), 3 8 . 0 5 . 1 5 0 ,  3 8 . 0 5 . 1 6 0 ,  3 8 . 0 5 . 1 8 0 ,  3 8 . 0 5 . 1 8 1 ,  3 8 . 0 5 . 1 8 3 ( b )  a n d

(d), 3 8 . 0 5 . 1 8 4 ( b ) ,  3 8 . 0 5 . 3 3 5 ( c ) ;  A S  4 4 . 6 2 . 3 3 0 ( a ) (18).

* Sec. 74. AS 4 4 . 4 6 . 0 7 0  - 4 4 . 4 6 . 1 1 0 ,  a d d e d  by E x e c u t i v e  O r d e r  No. 46, a r e  

r e p e a l e d .

* Sec. 75. T R A N S I T I O N .  A l l  l i t i g a t i o n ,  h e a r i n g s ,  i n v e s t i g a t i o n s  a n d  

o t h e r  p r o c e e d i n g s  p e n d i n g  u n d e r  a n y  l a w  a m e n d e d  or f u n c t i o n s  w h i c h  m a y  be 

t r a n s f e r r e d  b y  t h i s  Act, c o n t i n u e  i n  e f f e c t  a n d  m a y  be c o n t i n u e d  a n d  c o m­

p l e t e d  n o t w i t h s t a n d i n g  a n y  s u c h  t r a n s f e r  o r  a m e n d m e n t  p r o v i d e d  fo r  i n  t h i s

Act. C e r t i f i c a t e s ,  o r d e r s ,  r u l e s  o r  r e g u l a t i o n s  i s s u e d  o r  f i l e d  u n d e r  a u t h o -
1

r i t y  of a  l a w  a m e n d e d  b y  t his A c t  o r  f u n c t i o n s  w h i c h  m a y  b e  t r a n s f e r r e d  b y

t h i s  Act, r e m a i n  in e f f e c t  for t h e  t e r m  i s s u e d ,  u n l e s s  o r  u n t i l  r e v o k e d ,  

v a c a t e d ,  or o t h e r w i s e  m o d i f i e d  u n d e r  t h e  p r o v i s i o n s  of t h i s  Act. A l l  c o n­

tr a c t s  o r  o t h e r  o b l i g a t i o n s  c r e a t e d  b y  a n y  l a w  a m e n d e d  b y  t hi s  A c t  o r  by
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v i r t u e  o f  f u n c t i o n s  w h i c h  m a y  be t r a n s f e r r e d  b y  t h i s  Act, a n d  in e f f e c t  on 

t h e  e f f e c t i v e  d ate o f  thi s  Act, r e m a i n  i n  e f f e c t  u n l e s s  or u n t i l  r e v o k e d ,  or 

m o d i f i e d  u n d e r  the p r o v i s i o n s  of t h i s  Act.

* S e c .  76. A P P O I N T M E N T  O F  F I R S T  C O M M I S S I O N E R .  T h e  g o v e r n o r  s h a l l  a p p o i n t

t h e  f i r s t  c o m m i s s i o n e r  o f  th e  D e p a r t m e n t  of E n e r g y  b y  A u g u s t  1, 1980.

* S e c .  77. D E P A R T M E N T A L  R E O R G A N I Z A T I O N .  T h e  c o m m i s s i o n e r  of e n e r g y  may, 

w i t h  t h e  a p p r o v a l  of the g o v e r n o r ,  p r o p o s e  to t h e  l e g i s l a t u r e  b y  F e b r u a r y  1, 

19 8 1 ,  r e c o m m e n d a t i o n s  c o n c e r n i n g  t r a n s f e r  to t h e  D e p a r t m e n t  of E n e r g y  of a n y  

a d d i t i o n a l  p r o g r a m s  or f u n c t i o n s  a d m i n i s t e r e d  b y  o t h e r  s t a t e  a g e n c i e s  w h i c h  

r e l a t e  to e n e r g y .

* S ec .  78. F I R S T  S T A T E  E N E R G Y  M A S T E R  PLAN. T h e  f i r s t  s t a t e  e n e r g y  m a s t e r  

p l a n  p r e p a r e d  by the c o m m i s s i o n e r  of e n e r g y  u n d e r  AS 4 1 . 5 2  s h a l l  be p r e s e n t e d  

to t h e  l e g i s l a t u r e  b y  F e b r u a r y  1, 1982.

* S e c .  79. T h e  t e r m s  o f  o f f i c e  o f  t h e  m e m b e r s  of the A l a s k a  Oi l  a n d  Ga s 

C o n s e r v a t i o n  C o m m i s s i o n  s e r v i n g  o n  t h e  e f f e c t i v e  d a t e  of this s e c t i o n  are n o t  

a f f e c t e d  b y  the a m e n d m e n t  of AS 3 1 . 0 5 . 0 0 7 ( a )  in sec. 14 of this Act .

* Sec . 80. S e c t i o n s  1 - 6, 8 - 48, 50 - 70, 73, a n d  75 - 79 o f  t h i s  Ac t

t a k e  e f f e c t  J u l y  1, 1980.

* S e c .  81. S e c t i o n s  7, 49, 71, 72, a n d  74 o f  thi s Ac t  take  e f f e c t  J u l y  2,

1 9 8 0 .

* S e c .  82. S e c t i o n s  80 - 82 o f  t h i s  Act t a k e  e f f e c t  i m m e d i a t e l y  in a c c o r­

d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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