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H O U S E  BILL  NO. 1015 

I N  T H E  L E G I S L A T U R E  O F  THE  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For an Act e n t i t le d :  " A n  A c t r e l a t i n g  to r e c o v e r y  e n t r y  p e r m i t s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. FI N D I N G S . Th e  l e g i s l a t u r e  finds that

(1) s i n c e  1975 t h e  b i o l o g i c a l  c o n d i t i o n  of c e r t a i n  s a l m o n  f i s h e r i e s  

h a v e  s i g n i f i c a n t l y  r e c o v e r e d ,  a n d  m a r k e t  c o n d i t i o n s  a f f e c t i n g  c e r t a i n  s a l m o n  

f i s h e r i e s  h a v e  s i g n i f i c a n t l y  improved;

(2) in c e r t a i n  s a l m o n  f i s h e r i e s ,  t h e s e  i m p r o v e d  c o n d i t i o n s  w i l l  

a p p a r e n t l y  c o n t i n u e  for at least s e v e r a l  m o r e  f i s h i n g  seasons;

(3) w h e t h e r  the d u r a t i o n  of t h e s e  i m p r o v e d  c o n d i t i o n s  w i l l  be long 

e n o u g h  to a l l o w  the i s s u a n c e  of n e w  e n t r y  p e r m i t s  u n d e r  AS 1 6 . 4 3 . 3 3 0  is 

u n k n o w n ; *

(4) it is c o n s i s t e n t  w i t h  the o b j e c t i v e s  of AS 16.43 to a u t h o r i z e  

the o p e r a t i o n  of a d d i t i o n a l  u n i t s  of gea r  in the s a l m o n  f i s h e r i e s  w h e r e  t h e s e  

i m p r o v e d  c o n d i t i o n s  e x i s t  as l o n g  as the i m p r o v e d  c o n d i t i o n s  exist;

(5) m a n y  i n d i v i d u a l s  w h o  ar e  c u r r e n t l y  e n g a g e d  in c o m m e r c i a l  

f i s h i n g  as c r e w m e m b e r s  h a v e  no t  b e e n  a bl e  to o b t a i n  a n  e n t r y  p e r m i t  u n d e r  

AS 1 6 . 4 3 . 1 7 0 ( b ) .

* Sec. 2. POLIC Y .  It is the p o l i c y  of the s t a t e  to p r o m o t e  the c o n s e r v a­

tio n  and s u s t a i n e d  y i e l d  m a n a g e m e n t  of A l a s k a ' s  f i s h e r y  r e s o u r c e  and the 

e c o n o m i c  h e a l t h  an d  s t a b i l i t y  of the c o m m e r c i a l  f i s h e r i e s  in the p u b l i c  

i n t e r e s t  a n d w i t h o u t  u n j u s t  d i s c r i m i n a t i o n .

* Sec. 3. P U R P O S E .  T h e  p u r p o s e  of this Ac t  is to p r o v i d e  for the i s s u a n c e  

of r e c o v e r y  e n t r y  p e r m i t s  for t h o s e  f i s h e r i e s  w h e r e  b i o l o g i c a l  c o n d i t i o n s  

h a v e  s i g n i f i c a n t l y  r e c o v e r e d  a n d  m a r k e t  c o n d i t i o n s  h a v e  s i g n i f i c a n t l y  i m p r o v e d
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so t hat the f i s h e r y  is a b l e  to s u s t a i n  the o p e r a t i o n  of a d d i t i o n a l  u n i t s  of 

g e a r  d u r i n g  the time that the b i o l o g i c a l  c o n d i t i o n s  h a v e  s i g n i f i c a n t l y  r e­

co v e r e d  a n d  the m a r k e t  c o n d i t i o n s  h a v e  s i g n i f i c a n t l y  i m proved.

* Sec. 4. AS 1 6 . 4 3 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  5B. R E C O V E R Y  E N T R Y  P E R M I T S .

Sec. 1 6 . 4 3 . 3 4 4.  A P P L I C A T I O N  FOR A N D  I S S U A N C E  OF R E C O V E R Y  E N T R Y  

P E R M I T S . (a) T h e  c o m m i s s i o n  m a y  i s s u e r e c o v e r y  e n t r y  p e r m i t s  for a

f i s h e r y  in a c c o r d a n c e  w i t h  this s e c t i o n  if it d e t e r m i n e s  the f i s h e r y  is 

r e c o v e r e d  in a c c o r d a n c e  w i t h  (b) of this section.

(b) Th e  c o m m i s s i o n  s ha l l  d e s i g n a t e  a f i s h e r y  as a r e c o v e r e d

f i s h e r y  if it d e t e r m i n e s  that

(1) the b i o l o g i c a l  c o n d i t i o n  of the f i s h e r y  ha s  s i g n i f i c a n t l y  

i m p r o v e d  s i n c e  the tim e  e n t r y  p e r m i t s  for the f i s h e r y  w e r e  i n i t i a l l y  

i s s u e d  u n d e r  AS 16 .43.270;

(2) the m a r k e t  c o n d i t i o n s  a f f e c t i n g  the f i s h e r y  h a v e  s i g n i f i­

ca n t l y  i m p r o v e d  s i n c e  the time e n t r y  p e r m i t s  for the f i s h e r y  w e r e  i n i­

ti a l l y  i s s u e d  u n d e r  AS 16.43 . 2 7 0 ? an d

(3) it a p p e a r s  r e a s o n a b l y  l i k e l y  that the i m p r o v e m e n t s  d e s­

cr i b e d  in (1) a n d  (2) of this s u b s e c t i o n  w i l l  c o n t i n u e  to e x is t  for the 

n e a r  f u t u r e .

(c) T h e  c o m m i s s i o n  shall d e t e r m i n e  the n u m b e r  of r e c o v e r y  e n t r y

p e r m i t s  to be i s s u e d  for a f i s h e r y  b a s e d  o n  a r e a s o n a b l e  b a l a n c e  of the

f o l l o w i n g  c o n s i d e r a t i o n s :

(1) the d e g r e e  to w h i c h  the f i s h e r y  ha s  r e c o v e r e d  u n d e r  the 

s t a n d a r d s  d e s c r i b e d  in (b) of this section; and

(2) th e  g e n e r a l  s t a n d a r d s  d e s c r i b e d  in AS 1 6 . 4 3 . 2 9 0 ( 1 )  - (3) 

as the y  a p p l y  to h o l d e r s  of e n t r y  p e r m i t s  in th e  f i s h e r y  a n d  to i n d i v i­

duals w h o  w i l l  r e c e i v e  r e c o v e r y  e n t r y  p e r m i t s  for the f is hery.

(d) In d e t e r m i n i n g  the n u m b e r  of r e c o v e r y  e n t r y  p e r m i t s  to be
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i s s u e d  for a f i s he r y ,  the c o m m i s s i o n  s hall c o n s u l t  w i t h  the D e p a r t m e n t  

of Fis h  a n d  G a m e .

(e) T h e  c o m m i s s i o n  s h a l l  d e c l a r e  r e c o v e r y  e n t r y  p e r m i t s  for a 

f i s h e r y  a v a i l a b l e  for i s s u a n c e  if the n u m b e r  of r e c o v e r y  e n t r y  p e r m i t s  

t h e  c o m m i s s i o n  d e t e r m i n e s  to b e  i s s u e d  for the f i s h e r y  is at l e a st  25 or 

is equal to at l e a s t 10 p e r c e n t  of the n u m b e r  of o u t s t a n d i n g  e n t r y  

p e r m i t s  for the f i s h e r y ,  w h i c h e v e r  is less.

(f) Th e  c o m m i s s i o n  s h a l l  e s t a b l i s h  the o p e n i n g  a nd  c l o s i n g  dates, 

p l a c e s  an d f o r m  of a p p l i c a t i o n  for the i s s u a n c e  of r e c o v e r y  e n t r y  

p e r mits. Th e  c o m m i s s i o n  m a y  r e q u i r e  the s u b m i s s i o n  of s p e c i f i c  v e r i f i e d  

e v i d e n c e  e s t a b l i s h i n g  the a p p l i c a n t’s q u a l i f i c a t i o n s  for a r e c o v e r y  

e n t r y  p e r m i t .

(g) If a n  a p p l i c a n t  is u n a b l e  to e s t a b l i s h  h i s  q u a l i f i c a t i o n s  for 

a r e c o v e r y  e n t r y  p e r m i t  b y  s u b m i t t i n g  s p e c i f i c  v e r i f i e d  e v i d e n c e  

r e q u i r e d  in the a p p l i c a t i o n  b y  the c o m m i s s i o n ,  h e  m a y  r e q u e s t  an d  o b t a i n  

an a d m i n i s t r a t i v e  a d j u d i c a t i o n  of his a p p l i c a t i o n  in a c c o r d a n c e  w i t h  the 

p r o c e d u r e s  e s t a b l i s h e d  in AS 1 6 . 4 3 . 1 1 0 ( b ) .  At the h e a r i n g ,  the a p p l i­

cant m a y  p r e s e n t  a l t e r n a t i v e  e v i d e n c e  of h is  q u a l i f i c a t i o n s  for a 

r e c o v e r y  e n t r y  perm i t .

(h) T h e  c o m m i s s i o n  m a y  a c c e p t  a p p l i c a t i o n s  for r e c o v e r y  e n t r y  

p e r m i t s  o n l y  f r o m  a p p l i c a n t s  w h o

(1) h a v e  h a r v e s t e d  the f i s h e r y  r e s o u r c e  c o m m e r c i a l l y  in the 

f i s h e r y  b e f o r e  the d a t e  e s t a b l i s h e d  in (j) of this secti o n ;

(2) w e r e  n o t  e l i g i b l e  to a p p l y  for a n  e n t r y  p e r m i t  for the 

f i s h e r y  u n d e r  AS 1 6 .4 3 . 2 6 0 ;  a n d

(3) h a v e  n o t  h e l d  a n  e n t r y  p e r m i t  for the f i s h e r y  e x c e p t  as 

t r a n s f e r e e s  u n d e r  AS 16.43 . 1 8 0.

(i) T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  q u a l i f i c a­

tions for r a n k i n g  a p p l i c a n t s  u n d e r  this section. Th e  r e g u l a t i o n s  s hall
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d e f i n e  p r i o r i t y  c l a s s i f i c a t i o n s  o f  s i m i l a r l y  s i t u a t e d  a p p l i c a n t s  b a s e d  

on a r e a s o n a b l e  b a l a n c e  of the f o l l o w i n g  stan d a rd s :

(1) d e g r e e  of e c o n o m i c  d e p e n d e n c e  u p o n  the f i s h e r y , i n c l u d i n g  

bu t  no t  l i m i t e d  to p e r c e n t a g e  of i n c o m e  d e r i v e d  f r o m  the fishery,  

r e l i a n c e  o n  a l t e r n a t i v e  o c c u p a t i o n s , a v a i l a b i l i t y  of a l t e r n a t i v e  

o c c u p a t i o n s , a n d  i n v e s t m e n t  in g e a r ; and

(2) e x t e n t  of p a s t  p a r t i c i p a t i o n  in the fishe ry ,  i n c l u d i n g  

bu t  no t  l i m i t e d  to the n u m b e r  of years of p a r t i c i p a t i o n  in the f i s h e r y  

a n d  the c o n s i s t e n c y  of p a r t i c i p a t i o n  d u r i n g  e a c h  y e a r .

(j) Th e  c o m m i s s i o n  s h a l l  a s s i g n  an a p p l i c a n t  to a p r i o r i t y  

c l a s s i f i c a t i o n  b a s e d  s o l e l y  u p o n  the a p p l i c a n t 's q u a l i f i c a t i o n s  on 

J a n u a r y  1 of the year  in w h i c h  the c o m m i s s i o n  d e c l a r e s  the r e c o v e r y  

e n t r y  p e r m i t s  to be a v a i l a b l e  for issuance.

(k) Th e  c o m m i s s i o n  s hall i s su e  r e c o v e r y  e n t r y  p e r m i t s  to q u a l i f i e d  

a p p l i c a n t s  in the o r d e r  of their d e s c e n d i n g  p r i o r i t y  c l a s s i f i c a t i o n s .

If, in the low es t  p r i o r i t y  c l a s s i f i c a t i o n  of q u a l i f i e d  a p p l i c a n t s  to 

w h i c h  some r e c o v e r y  e n t r y  p e r m i t s  m a y  b e  i s s u e d , t h e r e  are m o r e  a p p l i­

cants th a n  t h e r e  ar e  r e c o v e r y  e n t r y  p e r m i t s  to b e  issued, the a l l o c a t i o n  

of r e c o v e r y  e n t r y  p e r m i t s  i n  t hat p r i o r i t y  c l a s s i f i c a t i o n  shall be by 

lottery.

(1) T h e  c o m m i s s i o n  s hall d e n y  the a p p l i c a t i o n  of a n  a p p l i c a n t  w h o  

is no t  i s s u e d  a r e c o v e r y  e n t r y  p e r m i t  u n d e r  (k) of this s e c t i o n .

(m) T h e  c o m m i s s i o n  m a y  not i s s u e  a r e c o v e r y  e n t r y  p e r m i t  to an 

a p p l i c a n t  u n d e r  (k) of this s e c t i o n  u n l e s s , at the tim e  of the i s s u a n c e , 

the a p p l i c a n t  d e m o n s t r a t e s  to the s a t i s f a c t i o n  of the c o m m i s s i o n  his 

p r e s e n t  a b i l i t y  to a c t i v e l y  p a r t i c i p a t e  in the fi s hery.

(n) Th e  c o m m i s s i o n  m a y  n o t  i s s u e  a n  i n t e r i m - u s e  p e r m i t  for the 

f i s h e r y  to an a p p l i c a n t  for a r e c o v e r y  e n t r y  p e r m i t  u n t i l  the c o m m i s s i o n  

ha s  m a d e  a f inal d e t e r m i n a t i o n  o n  the a p p l i c a n t 's a p p l i c a t i o n .
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Sec. 1 6 . 4 3 . 3 4 5 .  T R A N S F E R  OF R E C O V E R Y  E N T R Y  PE R M I T S .  (a) A r e­

co v e r y  e n t r y  p e r m i t  m a y  not be t r a n s f e r r e d  u n d e r  AS 1 6 . 4 3 . 1 7 0 ( b )  or 

1 6 . 4 3 . 1 8 0 ( b ) .

(b) Th e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  p r o v i d i n g  for the 

t e m p o r a r y  t r a n s f e r  of a r e c o v e r y  e n t r y  p e r m i t  if illness, di s a b i l i t y ,  

r e q u i r e d  m i l i t a r y  or g o v e r n m e n t  service, or o t h e r  u n a v o i d a b l e  h a r d s h i p  

p r e v e n t s  the h o l d e r  of the r e c o v e r y  e n t r y  p e r m i t  f r o m  p a r t i c i p a t i n g  in 

the fishery.

Sec. 1 6 . 4 3 . 3 4 6 .  M O D I F I C A T I O N ,  R E V O C A T I O N  A N D  R E V E R S I O N  O F  R E C O V E R Y  

E N T R Y  P E R MITS. (a) A  r e c o v e r y  e n t r y  p e r m i t  is a use  p r i v i l e g e  w h i c h  

m a y  be m o d i f i e d  or r e v o k e d  w i t h o u t  c o m p e n s a t i o n .

(b) A r e c o v e r y  e n t r y  p e r m i t  r e v e r t s  to the c o m m i s s i o n  u p o n  the

d e a t h  of the h o l d e r  of the r e c o v e r y  e n t r y  permit.

(c) A r e c o v e r y  e n t r y  p e r m i t  r e v e r t s  to the c o m m i s s i o n  u p o n  the

f a i l u r e  of the h o l d e r  of the r e c o v e r y  e n t r y  p e r m i t  or hi s  t r a n s f e r e e  

u n d e r  AS 1 6 . 4 3 . 3 4 5 ( b )  to a c t i v e l y  p a r t i c i p a t e  in th e  f i s h e r y  for two 

c o n s e c u t i v e  c a l e n d a r  years.

Sec. 1 6 . 4 3 . 3 4 7 .  U S E  O F  R E C O V E R Y  E N T R Y  P E R M I T S.  (a) A h o l d e r  of a 

r e c o v e r y  e n t r y  p e r m i t  m a y  o p e r a t e  gea r  in the f i s h e r y  for w h i c h  the 

r e c o v e r y  e n t r y  p e r m i t  is i s s u e d  if the c o m m i s s i o n  a u t h o r i z e s  the o p e r a­

tio n  of the gear. T h e  c o m m i s s i o n  s hall a n n u a l l y  d e t e r m i n e  w h e t h e r  an d 

to w h a t  e x t e n t  h o l d e r s  of r e c o v e r y  e n t r y  p e r m i t s  w i l l  be a u t h o r i z e d  

u n d e r  this s e c t i o n  to o p e r a t e  gear in e a c h  f i s h e r y  for the f o l l o w i n g  

1 2 - m o n t h  period.

(b) T h e  c o m m i s s i o n  s ha l l  a u t h o r i z e  the o p e r a t i o n  of g e a r  b y  

h o l d e r s  of r e c o v e r y  e n t r y  p e r m i t s  in a f i s h e r y  o n l y  if, in the c o m m i s­

sion's op i nion, the c o n s i d e r a t i o n s  d e s c r i b e d  in AS 1 6 . 43 . 3 4 4 ( c )  j u s t i f y  

the a u t h o r i z a t i o n .

(c) If the c o m m i s s i o n  d e t e r m i n e s  th a t  the c o n s i d e r a t i o n s  d e s c r i b e d
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i n  AS 1 6 . 4 3 . 3 4 4 ( c )  j u s t i f y  a u t h o r i z i n g  the o p e r a t i o n  of gear b y  some but 

n ot all of the h o l d e r s  of r e c o v e r y  e n t r y  p e r m i t s  in a fishery, the 

c o m m i s s i o n  s hall s e l e c t  b y  l o t t e r y  the h o l d e r s  of r e c o v e r y  e n t r y  p e r m i t s  

w h o  wil l  be a u t h o r i z e d  to o p e r a t e  gear in the fisher y .

(d) A h o l d e r  of a r e c o v e r y  e n t r y  p e r m i t  is e x e m p t  f r o m  AS 16.4 3 .-  

160 an d  16..43.346(c) for the 1 2 - m o n t h  p e r i o d  in w h i c h  the c o m m i s s i o n  

d e n i e s  h i m  a u t h o r i z a t i o n  to o p e r a t e  gea r  u n d e r  this section.
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