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IN T H E  H O U S E  B Y  T H E  C O M M E R C E  C O M M I T T E E

H O U S E  B I L L  NO. 1 0 0 4

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For a n  Act e n t i t le d :  "A n  Ac t  c o n t i n u i n g  the e x i s t e n c e  of th e R e a l  E s t a t e

C o m m i s s i o n  a n d  a m e n d i n g  its p o w e r s  an d  duties; an d 

p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 0 8 . 8 8 . 0 1 1  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 0 1 1 .  C R E A T I O N  A N D  M E M B E R S H I P  O F  C O M M I S S I O N .  T h e r e  is

c r e a t e d  a R e a l  E s t a t e  C o m m i s s i o n .  It c o n s i s t s  of s e v e n  me m b e r s .  Th e  

c o m m i s s i o n  is in the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  

b u t  o n l y  for the p u r p o s e  of r e c e i v i n g  th e  a d m i n i s t r a t i v e  s e r v i c e s  s p e c i­

fi e d  in AS 0 8 . 8 8 . 1 0 1 .

* Sec. 2. AS 0 8 . 8 8  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 0 8 . 8 8 . 0 3 4 .  I N V E S T I G A T O R  O F  T H E  C O M M I S S I O N .  T h e  e x e c u t i v e

d i r e c t o r  of the c o m m i s s i o n  s h a l l  a p p o i n t  a f u l l - t i m e  i n v e s t i g a t o r  or 

a u d i t o r  to a s s i s t  the b o a r d  in m a t t e r s  of p r o f e s s i o n a l  d i s c i p l i n e .

Sec. 0 8 . 8 8 . 0 3 7 .  I N V E S T I G A T I O N  A N D  I NJ U N C T I O N .  (a) T h e  c o m m i s s i o n  

may, u p o n  its o w n  m o ti o n ,  c o n d u c t  i n v e s t i g a t i o n s  to d e t e r m i n e  w h e t h e r  a 

p e r s o n  ha s  v i o l a t e d  a p r o v i s i o n  o f  this c h a p t e r  or a r e g u l a t i o n  a d o p t e d  

u n d e r  it, or to s e c u r e  i n f o r m a t i o n  u s e f u l  in the a d m i n i s t r a t i o n  of this 

c h a p te r .

(b) If it a p p e a r s  to the e x e c u t i v e  d i r e c t o r  tha t  a p e r s o n  has 

e n g a g e d  in or is a b o u t  to e n g a g e  in a n  act or p r a c t i c e  in v i o l a t i o n  of a 

p r o v i s i o n  of this c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  it, h e  may, if

h e  c o n s i d e r s  it in the p u b l i c  i n terest, a n d  a f t e r  n o t i f i c a t i o n  to all

c o m m i s s i o n  m e m b e r s  b y  t e l e p h o n e  or t e l e g r a p h  of a p r o p o s e d  o r d e r  or
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a c t i o n  u n l e s s  a m a j o r i t y  of the m e m b e r s  of the c o m m i s s i o n  o b j e c t  w i t h i n  

the 10 d a y s ,,

(1) i s s u e  an  o r d e r  d i r e c t i n g  the p e r s o n  to stop the act or

pra c t i c e;  h o w e v e r ,  r e a s o n a b l e  n o t i c e  of and an o p p o r t u n i t y  for a h e a r i n g

m u s t  f i r s t  be g i v e n  to the p e r s o n  e x c e p t  t hat the e x e c u t i v e  d i r e c t o r  m a y  

i s s u e  a t e m p o r a r y  o r d e r  b e f o r e  a h e a r i n g  is held; a t e m p o r a r y  o r d e r  

r e m a i n s  in e f f e c t  u n t i l  a final o r d e r  a f f i r m i n g ,  m o d i f y i n g ,  or r e v e r s i n g  

the t e m p o r a r y  o r d e r  is i s s u e d  or u n t i l  15 days h a v e  e l a p s e d  a f t e r  the 

p e r s o n  r e c e i v e s  the n o t i c e  a n d  h a s  n o t  r e q u e s t e d  a h e a r i n g ;  a t e m p o r a r y  

o r d e r  b e c o m e s  f i n a l  if the p e r s o n  to w h o m  the n o t i c e  is ad.dressed does \ 

n o t  r e q u e s t  a h e a r i n g  w i t h i n  15 days a f t e r  r e c e i v i n g  the n o t i c e ; the 

e x e c u t i v e  d i r e c t o r  or his d e s i g n e e  s hall be the h e a r i n g  o f f i c e r  at the 

h e a r i n g  a n d  s hall i s s u e  a f inal o r d er  w i t h i n  10 days a f t e r  the h e a r i n g ;

(2) b r i n g  a n  a c t i o n  in s u p e r i o r  c ourt to e n j o i n  the act or

p r a c t i c e  a nd  to e n f o r c e  c o m p l i a n c e  w i t h  this c h a p t e r , a r e g u l a t i o n  

a d o p t e d  u n d e r  it, or an o r d e r  i s s u e d  u n d e r  it;

(3) e x a m i n e  or h a v e  e x a m i n e d  the bo o k s  and  r e c o r d s  of a 

p e r s o n  w h o s e  b u s i n e s s  a c t i v i t i e s  r e q u i r e  l i c e n s u r e  u n d e r  this c h a p t e r  

a n d  h e  m a y  r e q u i r e  the p e r s o n  to p a y  the r e a s o n a b l e  c osts of the e x a m i­

nation; and

(4) i s s u e  s u b p o e n a s  for the a t t e n d a n c e  of w i t n e s s e s ,  a n d  the

p r o d u c t i o n  of books, r e c o r d s  a n d  o t h e r  d o c u m e n t s .

* Sec, 3. AS 0 8 , 8 8 . 071(b) is r e p e a l e d  and r e - e n a c t e d  to read:

(b) W h e n  a n  a w a r d  is m a d e  f r o m  the real e s t a t e  s u r e t y  f u n d  u n d e r  

AS  4 5.85 in r e i m b u r s e m e n t  of losses s u f f e r e d  b y  a c l a i m a n t  as a r e s u l t

of f r a u d , m i s r e p r e s e n t a t i o n ,  d e c e i t  or c o n v e r s i o n  of t r u s t  funds on the

p a r t  of a l i c e n s e d  b r o k e r , a s s o c i a t e  b r o k e r , or s a l e s m a n ,  th e  c o m m i s­

sion, a ft e r  the m i s c o n d u c t  is e s t a b l i s h e d  in a p r o p e r  h e a r i n g ,  shall

s u s p e n d  or r e v o k e  the l i c e n s e  of the brok e r , a s s o c i a t e  b r o k e r  or sal e s -
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m an. T h e  b r o k e r ,  a s s o c i a t e  b r o k e r  or s a l e s m a n  m a y  not b e  r e i n s t a t e d  

u n t i l  h e  ha s  r e p a i d  the r e a l  e s t a t e  s u r e t y  fund the a m o u n t  of an a w a r d  

m a d e  u n d e r  AS 4 5 . 8 5 . 0 3 0  or u n t i l  the c o m m i s s i o n  ha s  d e p o s i t e d  in the 

r ea l  e s t a t e  s u r e t y  fun d  m o n e y  r e a l i z e d  b y  the c o m m i s s i o n  in a n  a c t i o n  

u n d e r  AS 4 5 . 8 5 . 0 1 0  i n  a n  a m o u n t  equal to the award.

* Sec. 4. AS 4 5 . 8 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 5 . 8 5 . 0 3 1 .  C L A I M  FOR P A Y M E N T .  (a) A p e r s o n  s e e k i n g  r e i m­

bu r s e m e n t  for a loss s u f f e r e d  in a t r a n s a c t i o n  as a r e s u l t  of fraud, 

m i s r e p r e s e n t a t i o n ,  deceit, or the c o n v e r s i o n  of t r u s t f unds o n  the p a r t  

of a r e a l  e s t a t e  brok er ,  a s s o c i a t e  rea l  e s t a t e  broker, or r eal e s t a t e  

s a l e s m a n  l i c e n s e d  u n d e r  A S  0 8 . 8 8  s h a l l m a k e  a c l a i m  to the c o m m i s s i o n  

for r e i m b u r s e m e n t  o n  a f o r m  f u r n i s h e d  b y  the c o m m i s s i o n . T h e  f o r m  s hall 

b e  e x e c u t e d  u n d e r  p e n a l t y  of p e r j u r y ,  an d i n f o r m a t i o n  r e q u i r e d  to be 

s u p p l i e d  s h a l l  i n c l u d e  the f o l l o w i n g :

(1) th e  n a m e  a n d  ad d r e s s  of the rea l  e s t a t e  b r o k e r ,  a s s o c i a t e  

r eal e s t a t e  b r o k e r ,  or r e a l  e s t a t e  s a lesman;

(2) the a m o u n t  of the a l l e g e d  loss;

(3) the d a t e  or p e r i o d  of time d u r i n g  w h i c h  th e  a l l e g e d  loss

o c c u r r e d ;

(4) t h e  d a t e  u p o n  w h i c h  the a l l e g e d  loss was  d i s c o v e r e d ;

(5) the n a m e  a n d  a d d r e s s  of the c l aimant; or

(6) the g e n e r a l  s t a t e m e n t  of f acts r e l a t i v e  to the cla i m a n t,

(b) A c o p y  of a c l a i m  f i l e d  w i t h  the c o m m i s s i o n  u n d e r  (a) of this

s e c t i o n  s hall be s e n t  to the r eal e s t a t e  b r o k e r , a s s o c i a t e  rea l  e s t a t e  

b r o k e r , or rea l  e s t a t e  s a l e s m a n  a l l e g e d  to h a v e  c o m m i t t e d  the m i s c o n d u c t  

r e s u l t i n g  in lo s se s  at l e a st  20 days b e f o r e  an y  h e a r i n g  h e l d  o n  the 

c l a i m  b y  the c o m m i s s i o n .

Sec. 4 5 . 8 5 . 0 4 1 .  C O N S I D E R A T I O N  O F  A P P L I C A T I O N .  (a) U p o n  r e c e i p t  

of a c l a i m  for r e i m b u r s e m e n t , the c o m m i s s i o n  may, in c o n s i d e r i n g  w h e t h e r
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a c l a i m  s h o u l d  be granted,

(1) t ake and  h e a r  e v i d e n c e  p e r t a i n i n g  to the claim?

(2) a d m i n i s t e r  o aths an d  a f f i r m a t i o n s ;

(3) compel, b y  s u bpoena, the a t t e n d a n c e  of w i t n e s s e s  a n d the

p r o d u c t i o n  of books, p a p e r s  a n d  d o c u m e n t s  p e r t a i n i n g  to the claim;

(4) en g a g e  the s e r v i c e s  of an  i n v e s t i g a t o r ,  a c c o u n t a n t , or 

o t h e r  e x p e r t  n e c e s s a r y  to p r o c e s s  the claim,

(b) In p r o c e e d i n g s  u n d e r  this section, a n y  r e l e v a n t  e v i d e n c e  shall 

be a d m i t t e d  if it is the sort of e v i d e n c e  on w h i c h  r e s p o n s i b l e  p e r s o n s  

ar e  a c c u s t o m e d  to r e l y  in the? c o n d u c t  of s e r i o u s  affairs, r e g a r d l e s s  of

the e x i s t e n c e  of a c o m m o n  la w  or s t a t u t o r y  r ule w h i c h  m i g h t  m a k e  i m­

pro p e r  the a d m i s s i o n  of the e v i d e n c e  in civil actions. H e a r s a y  e v i d e n c e  

m a y  be u s e d  for the p u r p o s e  of s u p p l e m e n t i n g  or e x p l a i n i n g  o t h e r  e v i­

de n c e  but is no t s u f f i c i e n t  in i t s e l f  to s u p p o r t  a f i n d i n g  u n l e s s  it 

w o u l d  be a d m i s s i b l e  o ver o b j e c t i o n  in c ivil actions. H o w ev e r ,  a c e r­

ti f i e d  or a u t h e n t i c a t e d  c o p y  of a r e c o r d , i n c l u d i n g  a t r a n s c r i p t  of

t e s t i m o n y , of a. h e a r i n g  h e l d  u n d e r  AS 0 8 . 8 8 . 0 7 1 ( a ) ( 3 )  in w h i c h  fraud,

misrepresentation,, deceit, or c o n v e r s i o n  of funds o n  the p a r t  of a 

l i c e n s e d  broker, a s s o c i a t e  broker, or rea l  e s t a t e  s a l e s m a n  is e s t a b­

lished, m a y  c o n s t i t u t e  s u f f i c i e n t  e v i d e n c e  to s u p p o r t  a finding.

(c) B e f o r e  the c o m m i s s i o n  finds that p a y m e n t  s h ou l d  be m a d e  f r o m  

the real estate? s u r e t y  fund, the real e s t a t e  brok e r ,  a s s o c i a t e  brok e r , 

or rea l  e s t a t e  s a l e s m a n  s hall be a f f o r d e d  an o p p o r t u n i t y  to file w i t h  

th e  c o m m i s si o n ,  w i t h i n  10 d a y s  a f t e r  the s e n d i n g  of the c l a i m  u n d e r

AS 4 5 . 8 5 . 0 3 1 ( b ) ,  e i t h e r  a w r i t t e n  s t a t e m e n t  in o p p o s i t i o n  to the c l a i m  

or a n  a p p l i c a t i o n  for the p r e s e n t a t i o n  of a d d i t i o n a l  ev i de n c e .

(d) The c l a i m a n t  b e a r s  the b u r d e n  of p r o o f  of e s t a b l i s h i n g  that he 

s u f f e r e d  losses in a t r a n s a c t i o n  as a r e s u l t  of f r a u d , m i s r e p r e s e n t a­

tion, d e c e i t , or the c o n v e r s i o n  of t ru s t  funds on the p a r t  of a real
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e s t a t e  b r o k e r ,  a s s o c i a t e  rea l  e s t a t e  broker, or rea l  e s t a t e  s a l e s m a n  a n d  

t h e  e x t e n t  of t h o s e  losses. All facts s h a l l be e s t a b l i s h e d  b y  a p r e­

p o n d e r a n c e  of the e v i de n c e .

(e) T h e  c o m m i s s i o n  m a y  p o s t p o n e  c o n s i d e r a t i o n  of a c l a i m  u n t i l  

a f t e r  a h e a r i n g  u n d e r  AS 0 8 . 8 8 . 0 7 1 ( a ) ( 3 )  or u n t i l  a f t e r  a p e n d i n g  or 

c o n t e m p l a t e d  c o u r t  p r o c e e d i n g  is compl e t e d .

S e c . 4 5 . 8 5 . 0 5 1 .  F I N D I N G S  A N D  P A Y M E N T . At the c o n c l u s i o n  of the 

c o m m i s s i o n ' s  c o n s i d e r a t i o n  of a c l a i m  m a d e  u n d e r  AS 4 5 . 8 5 . 0 3 1 ,  it shall 

m a k e  in w r i t i n g  f i n d i n g s  a n d  c o n c l u s i o n s  on the ev i de n c e .  If the c o m­

m i s s i o n  finds that the c l a i m a n t  ha s  s u f f e r e d  a loss in a t r a n s a c t i o n  as 

a r e s u l t  of fraud, m i s r e p r e s e n t a t i o n ,  deceit, or the c o n v e r s i o n  of t rust 

funds o n  the p a r t  of a rea l e s t a t e  b r o ke r ,  a s s o c i a t e  b r o k e r ,  or s a l e s­

man, the c o m m i s s i o n  m a y  a w a r d  a c l a i m a n t  r e i m b u r s e m e n t  out of the real  

e s t a t e  s u r e t y  f u n d  for h i s  loss up to $10,000. H o w e v e r , no t  m o r e  th a n  

$ 1 0 , 0 0 0  m a y  be p a i d  for e a c h  t r a n s a c t i o n  r e g a r d l e s s  of the n u m b e r  of 

p e r s o n s  i n j u r e d  or the n u m b e r  of p a r c e l s  of real e s t a t e  i n v o l v e d  in the 

t r a n s a c t i o n .

* Sec. 5. AS 4 5 . 8 5 . 0 9 0  is a m e n d e d  to read:

Sec. 4 5 . 8 5 . 09 0 .  R I G H T  T O  S U B R O G A T I O N .  W h e n  the c o m m i s s i o n  [CO M­

MIS S I O N E R ]  h a s  p a i d  to a c l a i m a n t  [ J U D G M E NT  C R E DI T O R ]  f r o m  the real 

e s t a t e  s u r e t y  fun d  the su m a w a r d e d  [ORDERED] b y  the c o m m i s s i o n  [ C O U R T ] , 

t h e  c o m m i s s i o n  [ C O M M I S SI O N E R ]  s h a l l  be s u b r o g a t e d  to all of the ri g h t s  

of the c l a i m a n t  [ J U D G M E N T  C R E D I T O R ]  to the a m o u n t  p a i d  a n d  the c l a i m a n t  

[ J U D G M E N T  C R E D I T OR ]  s h a l l  a s s i g n  all of h i s  r i g h t , t i t l e  a n d  i n t e r e s t  in 

that p o r t i o n  of the c l a i m  [JUDGMENT] to the c o m m i s s i o n  [ C O M M I S S I O N E R ] . 

A m o u n t s  s u b s e q u e n t l y  r e a l i z e d  b y  the c o m m i s s i o n  [C OM M I S S I O N ER ]  o n  the 

c l a i m  [JUDGMENT] s h a l l  b e  d e p o s i t e d  to the real e s t a t e  s u r e t y  fund.

* S e c . 6. AS 4 5 . 8 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

S e c . 4 5 . 8 5 . 1 2 0 .  D E F I N I T I O N .  In this c h a p t e r , " c o m m i s s i o n "  m e a n s
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t h e  Rea l E s t a t e  C o m m i s s i o n  e s t a b l i s h e d  u n d e r  AS 08.88.

* Sec. 7. AS 0 8 . 0 3 . 0 1 0 ( c )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read;

(2) Real E s t a t e  C o m m i s s i o n  (AS 0 8 . 8 8 . 0 1 0 )  -- J u n e  30, 1974.

* Sec. 8. AS 0 8 . 0 1 . 0 1 0 ( 1 3 ) ;  AS 0 8 . 0 3 . 0 1 0 ( b ) ( 9 ) ;  AS 4 5 . 8 5 . 0 3 0 ,  4 5 . 8 5 . 04 0 ,

a n d  4 5 . 8 5 . 0 5 0  ar e  rep ea l e d .

* Sec. 9. This Act t akes e f f e c t  J u n e  30, 1980.
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