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Re ferred: J u diciary

BY T H E  RULES CO M M I T T E E BY 
R E Q U E S T  OK THE  A D M I N I S T R A T I V E  

IN T H E  H O U S E  R E G U L A T I O N  R EV I E W  C O M M I T T E E

H O U S E  BILL NO. 999 

IN T H E  L E G I S L A T U R E  OF TH E  STATE O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - SEC O N D  S E S S I O N  

A BILL

F o r  a n  Act entitled: " A n  Act r e l a t i n g  to the p r o c e s s i n g  of permits by s t a t e

agencies; a n d  p r o v i d i n g  for an e f f e ct i v e  date."

B E  IT E N A C T E D  BY TH E  L E G I S L A T U R E  O F  THE S T A T E  OF ALASKA:

* S e c t i o n  1. F I N DI N G S .  The l e g i s l a t u r e  finds that

(1) the e c o n o m i c  d e v e l o p m e n t  of the s t a t e  is b e i ng  u n n e c e s s a r i l y  

d e l a y e d  b y  the length o f  time r e q u i r e d  to obtain perm i t s  from state age n c i e s ;

(2) the u n c e r t a i n t y  c r e a t e d  by the lack of specific time li m i t s 

and the p r o l i f e r a t i o n  o f  u n j u s t i f i e d  age n c y  r e q u i r e m e n t s  upon the p r o c e s s i n g  

of p e r m i t  a p p l i c a t i o n s  has cost A l as k a n s  m i l l i o n s  of dollars in lost e m p l o y­

ment and h i g h e r  prices;

(3) the p u b l i c  i n t erest has not b e e n  a d v a n c e d  by prot r a c te d  d e l a y  

in the processing of p e r m i t  a p p l i c a t i o n s  by s t a te  agencies; and

(4) by r e q u i r i n g  s t a t e  a g e ncies to p r o c e s s  permit a p p l i c a t i o n s  in 

a n  e x p e d i t i o u s  m an n e r  w i t h i n  a r e a s o n a b l e  p e r i o d  of time, the state w i l l  

p r o m o t e  the social, e c o n o m i c  a n d  e n v i r o n m e n t a l  h e a l t h  and well - be i n g  o f  its 

c i t i z e n s .

* Sec. 2. AS 4 4 . 6 2  is a m e n d e d  by a d d i n g  n e w  se c tions to read:

A R T I C LE  9. ISSUANCE O F  PERMITS.

Sec. 4 4 . 6 2 . 6 3 2 .  T I M E  L I M I T  O N  T H E  P R O C E S S I N G  OF PERMITS. (a)

Upon receipt of a permit application, the responsible state agency shall 

issue a final decision granting, denying or conditioning the issuance of 

the permit within 30 days from date of receipt of the application,

unless the person filing the application has designated the application

as a master application under AS 46.35.030 or unless another statute
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p r o v i d e s  a s p e c i f i c  tim e  p e r i o d  in w h i c h  the a g e n c y  m u s t  act w i t h  

r e s p e c t  to the s u b j e c t  ma t t e r  of the permit a p p l i c a t i o n .

(b) The final d e c i s i o n  o n  a per m i t  a p p l i c a t i o n  u n d e r  (a) of this 

s e c t i o n  shall set ou t  the f o l l o w i n g  i n f or mation:

(1) the n a m e  and a d d r e s s  of the s tate a g e n c y,  a n d  the d i v i­

sion of the agency, if any, i s s u i n g  the final d e c i s i o n ;

(2) the n a m e  of the s t a t e  e m p l o y e e  or e m p l o y e e s  r e s p o n s i b l e  

for i s s u i n g  the f inal d e cision;

(3) the n a m e  and a d d r e s s  of the a p p l i c a n t  or a p p l i c a n t s ;

(A) the s t a t u t e  w h i c h  r e qu i r e s  the i s s u a n c e  of the p e r m i t  a n d  

e m p o w e r s  the a g e n c y  to proc e ss  the app l i c at i o n ;

(5) a g e n e r a l  s t a t e m e n t  c o n c e r n i n g  the n a t u r e  of the p r o j e c t  

fo r  w h i c h  the p e r m i t  is sought;

(6) f i n d i n g s  m a d e  b y  the a g e n c y  c o n c e r n i n g  the p r o j e c t ' s  

c o m p l i a n c e  with a p p l i c a b l e  s t a t e  laws;

(7) c o n c l u s i o n s  of the a g e n c y  w h i c h  s u p p o r t  its d e c i s i o n  

c o n c e r n i n g  the p e r m i t  a p p l i c a t i o n ,  i n c l u d i n g  j u s t i f i c a t i o n  of a n y c o n­

ditions or s t i p u l a t i o n s  to w h i c h  the p e r m i t  is s u bj e c t ;  and

(8) the final d i s p o s i t i o n  of the p e r m i t  a p p l i c a t i o n  by the

agency.

(c) T h e  final d e c i s i o n  u n d e r  (a) of this s e c t i o n  m u s t  b e a r  a fair 

a n d  s u b s t a n t i a l  r e l a t i o n  to the obj e c t  of the l e g i s l a t i o n  u n d e r  w h i c h  

th e  a g e n c y  is e m p o w e r e d  to act.

(d) A p e r m i t  a p p l i e d  for u n d e r  (a) o f  this s e c t i o n

(1) m a y  not be d e n i e d  b e c a u s e  of the lack of a n y  o t h e r  p e r­

mit; and

(2) m a y  no t  be c o n d i t i o n e d  u p o n  the a c q u i s i t i o n  o f  a n y  o t h e r

permit.

(e) A  p e r m i t  a p p l i c a t i o n  w h i c h  has no t r e c e i v e d  a f inal d e c i s i o n
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b y  the r e s p o n s i b l e  s t a t e  a g e n c y  w i t h i n  th e  t i m e  p e r i o d  s p e c i f i e d  in (a) 

of this s e c t i o n  is a p p r o v e d  as s u b m i t t e d .  T h e  p e r m i t  is p r e s u m e d  to 

h a v e  b e e n  i s s u e d  o n  t h e  last d a y  o n  w h i c h  t h e  s tate a g e n c y  c o u l d  h a v e  

a n n o u n c e d  a final d e c i s i o n  o n  t h e  a p p l i c a t i o n .

S e c .  4 4 . 6 2 . 6 3 4 .  D E F E C T I V E  A P P L I C A T I O N S ;  N O T I C E  T O  A P P L I C A N T .  (a) 

If an a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  r e q u e s t i n g  a p e r m i t  w h i c h  the 

a g e n c y  b e l i e v e s  it d o e s  not h a v e  a u t h o r i t y  to issue, o r  w h i c h  it b e ­

lieves is u n n e c e s s a r y ,  it s h a l l  n o t i f y  the a p p l i c a n t  w i t h i n  10 d a y s  of 

its r e c e i p t  of the a p p l i c a t i o n .  W h e n  a p p r o p r i a t e ,  t h e  a g e n c y  s h a l l  

s p e c i f y  th e a g e n c y  to w h i c h  it b e l i e v e s  t h e  a p p l i c a t i o n  s h o u l d  be d i­

re c t e d  .

(b) If an a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  w h i c h  it b e l i e v e s  

does n o t  c o n t a i n  s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  t h e  l o c a t i o n  a n d  

n a t u r e  o f  the p r o j e c t  to a l l o w  t h e  a g e n c y  to d e t e r m i n e  c o m p l i a n c e  o f  the 

p r o j e c t  w i t h  s ta t e  law, it s h a l l  n o t i f y  t h e a p p l i c a n t  w i t h i n  10 d a y s  of 

its r e c e i p t  of the a p p l i c a t i o n .  T h e  n o t i c e  m u s t  s p e c i f y  all i n f o r m a t i o n  

w h i c h  t h e  a g e n c y  r e q u i r e s  to d e t e r m i n e  c o m p l i a n c e  of t h e  p r o j e c t  w i t h  

s t a t e  law.

(c) A n o t i c e  g i v e n  u n d e r  t h i s  s e c t i o n  is the f i n a l  d e c i s i o n  r e­

qu i r e d  b y  AS 4 4 . 6 2 . 6 3 2 .

S e c .  4 4 . 6 2 . 6 3 6 .  R E V I E W  B Y  T H E  S U P E R I O R  COURT. (a) J u d i c i a l

r e v i e w  b y  the s u p e r i o r  c o u r t  o f  a f i n a l  d e c i s i o n  i s s u e d  b y  a s t a t e

a g e n c y  u n d e r  AS 4 4 . 6 2 . 6 3 2  o r  4 4 . 6 2 . 6 3 4  m a y  b e  h a d  b y  f i l i n g  a n o t i c e  of

a p p e a l  i n  the s u p e r i o r  c o u r t  i n  a c c o r d a n c e  w i t h  the a p p l i c a b l e  r u l e s  of

a p p e l l a t e  p r o c e d u r e .  T h e  r i g h t  t o  a p p e a l  is not a f f e c t e d  b y  th e  f a i l u r e  

to s e e k  r e c o n s i d e r a t i o n .  T h e  r e v i e w  s h a l l  b e  g o v e r n e d  b y  the p r o v i s i o n s  

o f  A S  4 4 . 6 2 . 5 6 0 ( b )  - ( e ) .

(b) O n  a n  a p p e a l  to t h e  s u p e r i o r  c o u r t ,  the a g e n c y  w h i c h  i s s u e d

the f i n a l  d e c i s i o n  h a s  the b u r d e n  o f  p r o v i n g  that t h e  d e c i s i o n  is in
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a c c o r d a n c e  w i t h  A S  4 4 . 6 2 . 6 3 2  a n d  4 4 . 6 2 . 6 3 4 .

(c) A n  a p p e a l  t a k e n  u n d e r  (a) of this s e c t i o n  has p r e f e r e n c e  on 

th e  c a l e n d a r  o f  c i v i l  a c t i o n s  b e f o r e  the c o u r t  and s h a l l  be d e c i d e d  

w i t h o u t  u n n e c e s s a r y  de la y .

* Sec. 3. A S  4 4 . 6 2 . 6 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) In A S  4 4 . 6 2 . 6 3 2  - 4 4 . 6 2 . 6 3 6 ,

(1) " p e r m i t  a p p l i c a t i o n "  i n c l u d e s  the f o l l o w i n g  d o c u m e n t s :

(A) a d o c u m e n t  r e q u e s t i n g  the is s u a n c e  of a p e r m i t  w h i c h  

c o n t a i n s  s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  the l o c a t i o n  a n d  n a t u r e  

of a p r o j e c t  to a l l o w  the s t a t e  a g e n c y  to which it is d i r e c t e d  to 

d e t e r m i n e  c o m p l i a n c e  of the p r o j e c t  w i t h  state law,

(B) a d o c u m e n t ,  s u b m i t t e d  to a s t a t e  a g e n c y  by a g o v e r n­

me n t a l  e n t i t y ,  w h i c h  s o l i c i t s  c o m m e n t s  in c o n n e c t i o n  w i t h  a p e r m i t

b e i n g  p r o c e s s e d  by the g o v e r n m e n t a l  entity:

(2) " d a t e  of r e c e i p t "  m e a n s  t h e  date on w h i c h  an a g e n c y  

a c t u a l l y  r e c e i v e s  a n  a p p l i c a t i o n  r e q u e s t i n g  is s u a n c e  of a p e r m i t ;

(3) " d i s p o s i t i o n "  m e a n s  the g r a n t ,  denial or c o n d i t i o n a l  

g r a n t  of a p e r m i t ;

(4) " p e r m i t "  m e a n s  a p e r m i t,  license, c e r t i f i c a t i o n ,  c o n­

s i s t e n c y  d e t e r m i n a t i o n ,  p l a n  r e v i e w  or o t h e r  a u t h o r i z a t i o n  or a p p r o v a l  

i s s u e d  as a w r i t t e n  d o c u m e n t  w h i c h  is r e q u i r e d  to be o b t a i n e d  f r o m  a

s t a t e  a g e n c y  b e f o r e  the c o n s t r u c t i o n  or o p e r a t i o n  of a p r o j e c t ;

(5) " p r o j e c t "  m e a n s  a n e w  a c t i v i t y  or e x p a n s i o n  o r  a d d i t i o n

to a n  e x i s t i n g  a c t i v i t y ,  f i x e d  in lo c a t i o n ,  for w h i c h  p e r m i t s  a r e  r e ­

qu i r e d  b e f o r e  c o n s t r u c t i o n  or o p e r a t i o n ;

(6) " s t a t e  a g e n c y "  m e a n s  a s t a t e  d e p a r t m e n t ,  c o m m i s s i o n ,

b o a r d  o r  o t h e r  a g e n c y  o f  t h e  state; f o r  the p u r p o s e s  of AS 4 4 . 6 2 . 6 3 2  -

4 4 . 6 2 . 6 3 6 ,  " s t a t e  a g e n c y "  a l s o  m e a n s  a local or r e g i o n a l  a i r  p o l l u t i o n  

c o n t r o l  a u t h o r i t y  e s t a b l i s h e d  u n d e r  A S  4 6 . 0 3 . 21 0 ,  an d  a c o a s t a l  r e s o u r c e
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d i s t r i c t  and a coas t a l r e s o u r c e  serv i ce  board e s t a b l i s h e d  u n d e r  AS 46. 

4 0 . 0 1 0  - 4 6.40.210.

* Sec. 4. This Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  with AS 01.10 

070(c).


