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IN T H E  H O U S E BY T H E  F I N A N C E  C O M M I T T E E

CS FOR H O U S E  BILL NO. 983 (Finance)

IN TH E  L E G I S L A T U R E  OF T H E  S TATE OF A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For an Act e n t i t l e d :  "An Ac t  r e la t i n g  to par o l e  of o f f e n d e r s ;  c o n t i n u i n g  the

e x i s t e n c e  of the Bo a r d  of Parole; and p r o v i d i n g  for an 

e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

" * S e c t i o n  1. AS 33 is a m e n d e d  by a d d i n g  a new c h a p t e r  to read:

Sec. 3 3 . 16 . 0 1 0 .  B O A R D OF PAROLE. (a) T h e r e  is in the D e p a r t m e n t  

of H e a l t h  a n d  Social S e r v i c e s  a Board o f  Parole c o n s i s t i n g  of s even 

m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  s u b j e c t  to c o n f i r m a t i o n  b y  a m a j o r i t y  

of the m e m b e r s  of the l e g i s l a t u r e in j o i n t  session.

(b) M e m b e r s  of the b o a r d  serve for st a g g e r e d  terms of five y ears 

a n d  until t heir s u c c e s s o r s  are a p p o i n t e d  and q u a l i f ie d .  A v a c a n c y  on 

the b o a r d s ha l l  be filled for the u n e x p i r e d  term.

(c) Th e  g o v e r n o r  shall d e s i g n a t e  the p r e s i d i n g  o f f i c e r  of the 

b o a r d .

Sec. 33.1 6 . 0 2 0 .  NOMINATIONS. T h e  g o v e r n o r  shall s e e k  n om i n a t i o n s  

fo r  b o a r d m e m b e r s  f ro m  civic, p r o f e s s i o n a l ,  and e t h n i c  o r g a n i z a t i o n s  in 

the s tate an d  shall m a k e  a p p o i n t m e n t s  to the b o a r d  w i t h  du e  r e g a r d  for 

r e p r e s e n t a t i o n  on the b o a r d  of the sexu al ,  ethnic, racial, and c u l t u r a l  

p o p u l a t i o n s  of the state.

Sec. 3 3. 1 6 . 0 3 0 .  S E L E C T I O N  C R I T E R I A  FOR B O A R D  M E M B E R S .  (a) T h e 

g o v e r n o r  s h a l l  a p p o i nt  b o a r d  m e m be r s  o n  the b asis of t h e ir  q u a l i f i c a­

tio n s  to m a k e  d ec i s i o n s  t hat are c o m p a t i b l e  w i t h  the w e l f a r e  of the 

c o m m u n i t y  a n d  of i n d i v i d u a l  offen d e rs .  The g o v e r n o r  s h a l l  a p p o i n t  b o a r d

C H A P T E R  16. PAROLE A D M I N I S T R A T I O N .
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m e m b e r s  w h o  are able to c o n s i d e r  the cha ra c t e r  a n d  b a c k g r o u n d  of 

o f f e n d e r s  and the c i r c u m s t a n c e s  u n d e r  which o f f e n s e s  we r e  c o m m i t t e d .

(b) At least one p e r s o n  a p p o in t e d  to the b o a r d  s hall h a v e  e x­

p e r i e n c e  in the field of c ri m i n a l  justice, p s y c h o l o gy ,  or h u m a n  r e l a­

tions .

(c) O f f i c e r s  or e m p l o y e e s  of the d e p a r t m e n t  may not be a p p o i n t e d  

to the board.

Sec. 33.1 6 . 0 4 0 .  R E M O V A L  OF MEMBERS. (a) The g o v e r n o r  ma y r e m o v e  

a b o a r d  m e m b e r  onl y for disabi l i t y,  ineff ic i e n c y ,  negl ec t  of duty, or 

m a l f e a s a n c e  in office.

(b) R e m o v a l  of a b o a r d  m e m b e r  is i n i t i a t e d  by d e l i v e r i n g  to the 

b o a r d  m e m b e r  a w r i t t e n  s t a t e m e n t  of the c h a r g e s  against the b o a r d  m e m b e r  

a n d  b y  g i v i n g  the b o a r d  m e mb e r  an o p p o r t u n i t y  to be h e a r d  in p e r s o n  or 

t h r o u g h  c o u n s e l  at a p u b l i c  h e a r i n g  in d e f e n s e  of the c h a r g e s .  The 

h e a r i n g  shall be b e f o r e  the g o v e r n o r  or his designee. T h e  time f ixed 

for the h e a r i n g  m a y  not be less than 10 days after the s t a t e m e n t  is 

d e l i v e r e d  to the b o a r d  member. At the h e a r i n g  the b o a r d  m e m b e r  has the 

r i g h t of c o n f r o n t a t i o n  and c r o s s - e x a m i n a t i o n  of the w i t n e s s e s  wh o  

te s t i f y .

(c) T h e  removal of a b o a r d  member is e f f e c t i v e  15 d ay s  a fter a 

s t a t e m e n t  of the c h a r g e s  m ade against the b o a r d  member a n d  the f i n d i n g s  

o n  t h os e  c h a r g e s  are f il e d  by the governor in the m a i n  o f f i c e  of the 

bo a r d .  However, the b o a r d  m e m b e r  may app ea l  the f i n d i n g s  of the g o v e r­

nor or hi s  d e s i g n e e  to the s u pe r i o r  court. T h e  court s h a l l  limit its 

r e v i e w  to a d e t e r m i n a t i o n  of w h e t h e r  the f i n d i n g s  of the g o v e r n o r  or h i s  

d e s i g n e e  are s u b s t a n t i a t e d  by the evidence prese n t e d .  T h e  r e m ov a l  of

the b o a r d  m e m b e r  is s u s p e n d e d  w h i le  an a p p e a l  from the f i n d i n g s  of the 

g o v e r n o r  or his d e s i g n e e  is pending.

Sec. 33.1 6 .0 5 0 .  C O M P E N S A T I O N  AND E X P E N S E S ,  (a) A  b o a r d  m e m b e r  is
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e n t i t l e d  to c o m p e n s a t i o n  of $ 1 0 0  p e r  d a y  for e a c h  d a y  he is c o n c e r n e d  

w i t h  the b u s i n e s s  of the b o a r d  an d  is a l s o  e n t i t l e d  to the p e r  d i e m  a n d  

t r a v e l  a l l o w a n c e s  p r o v i d e d  b y  law for o t h e r  b o a r d s  a n d  c o m m i s s i o n s .

(b) T h e  g o v e r n o r  s h a l l  a d j u s t  the c o m p e n s a t i o n  in (a) o f  th i s  

s e c t i o n  to c o m p e n s a t e  the b o a r d  m e m b e r s  for c h a n g e s  in the c o s t  of 

l i v i n g  as r e f l e c t e d  in the c o n s u m e r  p r i c e  i n d e x  for A n c h o r a g e ,  A l a s k a .

Sec. 3 3 . 1 6 . 0 6 0 .  M E E T I N G S  OF T H E  BOARD. (a) T h e  b o a r d  m a y  m e e t  as 

o f t e n  as it c o n s i d e r s  n e c e s s a r y  to c o n s i d e r  its r e s p o n s i b i l i t i e s .  T h e

b o a r d  s h a l l  m e e t  no less t h a n  f o u r  t i m e s  a year.

(b) F o u r  m e m b e r s  of the b o a r d  c o n s t i t u t e  a q u o r u m  for the c o n d u c t  

o f  b u s i n e s s .

(c) D e c i s i o n s  a n d  o r d e r s  of the b o a r d  r e q u i r e  the v o t e s  of a

m a j o r i t y  of the m e m b e r s  p r e s e n t  a n d  in no c as e  less t h a n  t h e  v o t e s  of

t h r e e  m e m b e r s .

Sec. 3 3 . 1 6 . 0 7 0 .  P R O C E S S .  T h e  b o a r d  or a m e m b e r  of t h e  b o a r d  m a y  

i ssue s u b p o e n a s  and s u b p o e n a s  d u c e s  tec u m .

Sec. 3 3 . 1 6 . 0 8 0 .  R E S P O N S I B I L I T I E S  O F  T H E  BOARD. (a) T h e  b o a r d

shall

(1) serve as the p a r o l e  a u t h o r i t y  for the state;

(2) c o n s i d e r  the s u i t a b i l i t y  for p a r o l e  of all p r i s o n e r s

s e r v i n g  s e n t e n c e s  w h o  a r e  e l i g i b l e  for c o n s i d e r a t i o n  for p a r o l e ,  u n l e s s

a p r i s o n e r  w a i v e s  c o n s i d e r a t i o n  of p a r o l e ;

(3) d i s c h a r g e  a p e r s o n  f r o m  p a r o l e  w h e n  s u p e r v i s i o n  is no 

lo n g e r  r e q u i r e d ;

(4) m a i n t a i n  r e c o r d s  of the m e e t i n g s  a n d  p r o c e e d i n g s  o f  the

b o a r d ;

(5) a d o p t  s t a n d a r d s  w h i c h  s h a l l  a p p l y  f a i r l y  to al l  p r i s o n e r s  

for d e t e r m i n i n g  w h e n  a p r i s o n e r  s h o u l d  b e  c o n s i d e r e d  for a n d  r e c e i v e  

p a r o l e ;
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(6) r e c o m m e n d  to th e  l e g i s l a t u r e  c h a n g e s  in the laws a d­

m i n i s t e r e d  b y  the b o a r d ?

(7) r e c o m m e n d  to the  c o m m i s s i o n e r  c h a n g e s  in the p r a c t i c e s  of 

the d e p a r t m e n t  a n d  o f  o t h e r  d e p a r t m e n t s  of the e x e c u t i v e  b r a n c h ;

(8) e x e c u t e  o t h e r  r e s p o n s i b i l i t i e s  p r e s c r i b e d  b y  law.

(b) T h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 44. 62 )

(1) e s t a b l i s h i n g  the s t a n d a r d s  w h i c h  s h a l l  a p p l y  f a i r l y  to 

all p r i s o n e r s  u n d e r  w h i c h  t h e  s u i t a b i l i t y  of a p r i s o n e r  for p a r o l e  w i l l  

be d e c i d e d ;  a n d

(2) p r o v i d i n g  f o r  the s u p e r v i s i o n  of p a r o l e e s  a n d  for r e c o m­

m i t m e n t  of p a r o l e e s .

Sec. 3 3 . 1 6 . 0 9 0 .  E X E C U T I V E  D I R E C T O R .  T h e  b o a r d  s h al l  h i r e  an 

e x e c u t i v e  d i r e c t o r  w h o  ha s  t r a i n i n g  a n d  e x p e r i e n c e  in the f i e l d  of 

p r o b a t i o n  a n d  p a r o l e .  T h e  e x e c u t i v e  d i r e c t o r  s h al l  s e r v e  as the e x e c u­

tive o f f i c e r  for th e b o a r d  in the a c c o m p l i s h m e n t  of its f u n c t i o n s .  He 

s h a l l  s e r v e  at t h e  p l e a s u r e  of the b o a r d .  T h e  e x e c u t i v e  d i r e c t o r  s h a l l  

e m p l o y  the s t a f f  of the b o a r d .

Sec. 3 3 . 1 6 . 1 0 0 .  E L I G I B I L I T Y  FOR P A RO L E .  (a) A s t a t e  p r i s o n e r  

o t h e r  t h a n  a j u v e n i l e  d e l i n q u e n t ,  w h e r e v e r  c o n f i n e d ,  w h o  is s e r v i n g  a 

d e f i n i t e  t e r m  of o v e r  180 d a y s  or a t e r m  the m i n i m u m  of w h i c h  is at 

l e a s t  181 d a y s  a n d  w h o  is n o t  i m p r i s o n e d  in a c c o r d a n c e  w i t h  A S  1 2 . 5 5 . -  

1 2 5 ( c ) ( 1 ) ,  (c)( 2 ) ,  (c)(3), (d)(1), (d)(2), (e)(1), or (e)(2), w h o s e  

r e c o r d  s h o w s  t h a t  h e  h a s  o b s e r v e d  the r u l e s  of the i n s t i t u t i o n  in w h i c h  

h e  is c o n f i n e d ,  m a y ,  in t h e  d i s c r e t i o n  of the boar d ,  be r e l e a s e d  on 

p a r o l e  s u b j e c t  t o  A S  3 3 . 1 6 . 1 1 0  and 3 3 . 1 6 . 1 2 0 ( b ) .

(b) A s t a t e  p r i s o n e r  i m p r i s o n e d  in a c c o r d a n c e  w i t h  A S  1 2 . 5 5 . 1 2 5 ( a )  

or (b) m a y  n o t  b e  r e l e a s e d  o n  p a r o l e  u n t i l  h e  ha s  s e r v e d  at l east the 

p r e s c r i b e d  m i n i m u m  t e r m  o f  I m p r i s o n m e n t .
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r

r
i

(c) A n y  s tate p risoner, i n c l u d i n g  a state p r i s on e r  i m p r i s o n e d  in 

a c c o r d a n c e  w i t h  AS 1 2 . 5 5 . 1 2 5 ( c ) ( 1 ) ,  (c)(2), (c)(3), (d)(1), (d)(2),

(e)(1), or (e)(2), who is r e l e a s e d  u n d e r  AS  33 . 2 0 . 0 3 0  s hall be placed o n  

par ol e  for the pe r i o d s p e c i f i e d  in the c e r t i f i c a t e  of d e d u c t i o n ,  less 

180 days, s u b j e c t  to w r i t t e n  c o n d i t i o n s  i m p o s e d  b y  the bo ar d .

Sec. 33.16 . 1 1 0 . FIXING E L I G I B I L I T Y  FOR P A R O L E  AT T I M E  O F  S E N­

TENCING. W h e n  in its o p i n i o n  j u s t i c e  a n d  the best i n t e r e s t s  of the

public r e q u i r e  that a d e f e n d a n t  be s e n t e n c e d  to i m p r i s o n m e n t  for a t e r m

e x c e e di n g  on e  year, the court h a v i n g  j u r i s d i c t i o n  to imp o s e  sentence, 

upon e n t e r i n g  a j u dg m e n t  of c o n v i c t i o n ,  m a y  d e s i g n a t e  in th e  sentence o f  

i m p r i s o n m e n t  a term at the e x p i r a t i o n  of w h i c h  the p r i s o n e r  is eligible 

for parole. The t erm shall be at least o n e - t h i r d  of the p e r i o d  of 

c o n f i n e m e n t  impo s e d  b y  the court or the m i n i m u m  term p r e s c r i b e d  in 

AS 12.25.125, w h i c h e v e r  is great er .

Sec. 3 3 . 1 6 . 1 20 .  G R A N T I N G  O F  PAROLE. (a) T h e  board m a y  a ut horize 

the r e l e a s e  of a p r i s o n e r  on p a r o l e  if it d e t e r m i n e s  that

(1) the p r i s o n e r  e l i g i b l e  for pa r ol e  will, in r e a s o n a b l e  

pr o b a bility, live and rem a i n  at l i b e r t y  w i t h o u t  v i o l a t i n g  the laws or

without v i o l a t i n g  the c o n d i t i o n s  impo se d  by the board; and

(2) his r e l e a s e  on p ar o l e  is not i n c o m p a t i b l e  w i t h  the w e l­

fare of s o c i e t y .

(b) A p r i s o n e r  may not be r e l e a s e d  on p a r o l e  until t h e  prisoner 

has se r v e d  at least o n e - t h i r d  of the p e r i o d  of c o n f i n e m e n t  to which h e  

was s e n t e n c ed .

Sec. 3 3 .1 6 . 1 3 0 .  S U I T A B I L I T Y  FOR PAROLE. In d e t e r m i n i n g  whether a 

p r i soner is s u i t a b l e  for parole, the b o a r d  shall c o ns i d e r

(1) the p r e s e n t e n c e  r e p o r t  m a d e  to the s e n t e n c i n g  court;

(2) the r e c o m m e n d a t i o n s  m a d e  b y  the s e n t e n c i n g  court, by t h e 

p r o s e c u t i n g  att o r n e y ,  b y  the d e f e n s e  a t t o r n e y ,  a n d  any s t a t e m e n t  mad e b y
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the p r i s o n e r  at sentencing;

(3) the p r i s o n e r ' s  h i s t o r y  at the c o r r e c t i o n a l  f a c i l i t y  to 

w h i c h  he wa s  a s s i g n e d b y  the d e p a r t m e n t s

(4) a r e c o m m e n d a t i o n  mad e  b y  an o f f i c e r  r e s p o n s i b l e  for the 

c o r r e c t i o n a l  f a c i l it y  to w h i c h  the p r i s o n e r  w a s  ass i g n e d;

(5) o f f icial r e p o r t s  of e a r l i e r  c r i m e s  and e a r l i e r  p r o b a t i o n  

and p a r o l e  e x p e r i e n c e s ;

(6) physical, m e n t a l ,  and p s y c h i a t r i c  e x a m i n a t i o n s  of the

p r i s o n e r ;

(7) i n f o r m a t i o n  s u b m i t t e d  b y  the p r i s o n e r ,  the a t t o r n e y  of 

the p r i s o n e r ,  a v i c t i m  of the crime, or o t h e r  persons; and

(8) other u s e f u l  i n f o r m a t i o n  t h a t  m a y  be r e a s o n a b l y  a v a i l­

able.

Sec. 33.16 . 1 4 0 .  L A C K  O F  T R E A T M E N T .  T h e  b o a r d  m a y  not  d e n y  p a r o l e  

to a p r i s o n e r  o t h e r w i s e  s u i t a b l e  for p a r o l e  s o l e l y  on the g r o u n d  that 

the p r i s o n e r  did not o b t a i n  n e c e s s a r y  or d e s i r a b l e  t r e a t m e n t  w h i l e  

c o n f i n e d  if the t r e a t m e n t  w a s  not a v a i l a b l e  to the p r i s o n e r  at the 

c o r r e c t i o n a l  f ac i l i t y  to w h i c h  the p r i s o n e r  w a s  a s s i g n e d  b y  the d e p a r t­

ment .

Sec. 33.16.150. H E A R I N G  O N  A P P L I C A T I O N  FOR PAROLE. (a) T h e  b o a r d  

shall h o l d  a h e a r i n g  to r e v i e w  the s u i t a b i l i t y  of a p r i s o n e r  for p a r o l e  

or for the setting, p o s t i n g ,  or r e s c i n d i n g  o f  pa r o l e  dates. T h e  p r i s o n e r  

shall be p r o v i d e d  r e a s o n a b l e  n o t i c e  of the h e a r i n g .

(b) T h e  p ri s o n e r  s h a l l  be p e r m i t t e d  to h a v e  a c o p y  of all i n f o r­

ma t i o n  a n d  r e c o r d s  w h i c h  wi l l  be c o n s i d e r e d  b y  the b o a r d  no less t h a n  30 

days b e f o r e  the  hearing. T h e  p r i s o n e r  h a s  a r i g h t  to e n t e r  w r i t t e n

r e s p o n s e s  to all i n f o r m a t i o n  an d r e c o r d s  w h i c h  w ill be c o n s i d e r e d  b y  the 

board.

(c) T h e  p r i s o n e r  h a s  a r i g h t  to be p r e s e n t  at the h e a r i n g ,  to

-6- C S H B  9 8 3 (Finance)
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p r e s e n t  e v i d e n c e  on h i s  behalf, a n d  to c r o s s - e x a m i n e  w i t n e s s e s  w h o 

t e s t i f y  a g a i n s t  him.

(d) T h e  b o a r d  s h a l l  issue its d e c i s i o n  in w r i t i n g  a n d  p r o v i d e  

r e a s o n s  for the  d e c i s i o n .  Th e  p r i s o n e r  is e n t i t l e d  to a c o p y  of the

d e c i s i o n  on i ts  i s suance.

Sec. 3 3 , 1 6 . 1 6 0 .  O R D E R  FOR P A R O L E .  T h e  b o a r d  shall f u r n i s h  to e a c h  

p e r s o n  r e l e a s e d  u n d e r  its s u p e r v i s i o n  an o r d e r  fo r paro l e . T h e  o r d e r  

for p a r o l e  s h a l l  c o n t a i n  the c o n d i t i o n s  i m p o s e d  b y  the b o a r d  for p a r o l e  

a n d  the d ate t h a t  the p a r o l e  s u p e r v i s i o n  e x p i r e s .  The o r d e r  for p a r o l e  

d o e s  n o t  take e f f e c t  u n t i l  it is a c c e p t e d  a n d  s i g n e d  by t h e  p a r o l e e .

Sec. 3 3 . 1 6 . 1 7 0 .  C O M P U T A T I O N  O F  G O O D  T I M E  W H I L E  ON P A R O L E .  A 

p e r s o n  r e l e a s e d  f rom c o n f i n e m e n t  u n d e r  AS 3 3 . 1 6 . 1 2 0  or u n d e r  A S  33.- 

2 0 . 0 4 0  Is e n t i t l e d  to a d e d u c t i o n  f r o m  the t e r m  o f  p a r o l e  o f  one d a y  for 

e v e r y  t h r e e  d a y s  of g o o d  c o n d u c t  w h i l e  on  p a r o l e .  Good t i m e  e a r n e d  

w h i l e  o n  p a r o l e  Is s u b j e c t  to f o r f e i t u r e  by the b o a r d  if a v i o l a t i o n  of 

a c o n d i t i o n  of p a r o l e  o c c u r s  d u r i n g  p a r o l e .

Sec. 3 3 . 1 6 . 1 8 0 .  C O N D I T I O N S  O F  P A R O L E .  (a) The b o a r d  s h a l l  r e­

q u i r e  that a p r i s o n e r  r e l e a s e d  o n  p a r o l e  r e f r a i n  f r o m  v i o l a t i o n  of s t a t e  

or f e d e r a l  l a w  as a c o n d i t i o n  of p a r o l e .

(b) D e p e n d i n g  o n  the n a t u r e  a n d  c i r c u m s t a n c e s  of th e  c r i m e  for 

w h i c h  the p r i s o n e r  was c o n v i c t e d ,  the b o a r d  m a y  r e q u i r e  as a c o n d i t i o n  

o f  p a r o l e  u n d e r  AS 3 3 . 1 6 . 1 6 0  t h a t  a p a r o l e e  a c c e p t  one or m o r e  of the 

c o n d i t i o n s :

(1) that  h e  m e e t  hi s  f a m i l y  o b l i g a t i o n s ;

(2) that he a p p l y  h i m s e l f  to e m p l o y m e n t ,  e d u c a t i o n ,  t r a i n i n g ,

or s u b s i s t e n c e ;

(3) that he r e m a i n  w i t h i n  s t a t e d  g e o g r a p h i c  l i m i t s  u n l e s s  

g r a n t e d  w r i t t e n  p e r m i s s i o n  f r o m  h i s  p a r o l e  o f f i c e r  to d e p a r t  f r o m  th e  

s t a t e d  limits;
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(4) t h a t  he r e p o r t  on r e l e a s e  to hi s  p a r o l e  of f i c e r ;

(5) t h a t  he r e p o r t  at r e g u l a r  i n t e r v a l s  to his p a r o l e  o f f i c e r ;

(6) t h a t  h e  r e s i d e  at a s t a t e d  p l a c e  a n d  n o t i f y  the p a r o l e  

o f f i c e r  of a c h a n g e  in h i s  p l a c e  of r e s i d e n c e ;

(7) t h a t  he h a v e  in h i s  p o s s e s s i o n  no d a n g e r o u s  f i r e a r m  or 

d a n g e r o u s  w e a p o n  u n l e s s  g r a n t e d  p e r m i s s i o n  in w r i t i n g  by the b o a r d ;

(8) t ha t  he r e f r a i n  f r o m  c o n s u m i n g  a l c o h o l i c  b e v e r a g e s ;

(9) t h a t  he s u b m i t  to s e a r c h e s  an d s e i z u r e s  c o n d u c t e d  r e a s o n­

a b l y  by a p a r o l e  o f f i c e r  or b y  a p e a c e  o f f i c e r  a c t i n g  u n d e r  d i r e c t i o n  of 

a p a r o l e  o f f i c e r ;

(10) t hat he s u b m i t  to n e c e s s a r y  m e d i c a l ,  p s y c h i a t r i c ,  al c o h o l ,  

or o t h e r  e x a m i n a t i o n  or t r e a t m e n t  if a v a i l a b l e ;

(11) t h a t  he r e f r a i n  f r o m  e n t e r i n g  i nto an a g r e e m e n t  or o t h e r

a r r a n g e m e n t  w i t h  a law e n f o r c e m e n t  a g e n c y  w h i c h  w ill p l a c e  h i m  in the

p o s i t i o n  of v i o l a t i n g  a s t a t e  or f e de r a l  law or a c o n d i t i o n  o f  hi s 

p a r o l e ;

(12) th a t  he r e f r a i n  f r o m  o p en i n g ,  m a i n t a i n i n g ,  or u s i n g  a 

c h e c k i n g  a c c o u n t ;

(13) t h a t  he r e f r a i n  f r o m  e n t e r i n g  into  a c o n t r a c t ,  o t h e r  t h a n  

a p r e n u p t i a l  c o n t r a c t  or a c o n t r a c t  of m a r r i a g e ,  w i t h o u t  p e r m i s s i o n  in 

w r i t i n g  f r o m  h i s  p a r o l e  o f f i c e r s

(14) tha t  he r e f r a i n  f r o m  o p e r a t i n g  a m o t o r  v e h i c l e ;

(15) th a t  h e  r e f r a i n  f r o m  e n t e r i n g  a l i q u o r  store, bar, pub,

t a v e r n,  o r  n i g h t  c l u b  d e s i g n a t e d  b y  the boa r d .

Sec. 3 3 . 1 6 . 1 9 0 .  H E A R I N G  O N  A P P L I C A T I O N  FO R  C H A N G E  IN P A R O L E  C O N­

DI T I O N S .  (a) A p a r o l e e  is e n t i t l e d  to r e a s o n a b l e  n o t i c e  o f  a n d  m a y  

r e q u e s t  a h e a r i n g  o n  a p r o p o s a l  to c h a n g e  a p a r o l e  c o n d i t i o n  or to a d d  

n e w  p a r o l e  c o n d i t i o n s .  T h e  b o a r d  s h a l l  p r o v i d e  the p a r o l e e  w i t h  the 

r e a s o n s  fo r t h e  p r o p o s a l .
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(b) T h e  p a r o l e e  shall be p e r m i t t e d  to hav e  a co p y  of all i n f o r­

m a t i o n  and r e c o r d s  w h ic h  wi l l  be c o n s i d e r e d  by the b o a r d  no less t h a n  30 

d a y s  be fo r e  the hearing. The  p a r o l e e  has a r ight to e n t er  w r i t t e n  

r e s p o n s e s  to all i n f o r m a t i o n  and r e c o r d s  w hich will be c o n s i d e r e d  b y  the 

b o a r d .

(c) Th e  p a r o l e e  has the r ight to be p r e se n t  at the h e a r i n g ,  to 

p r e s e n t  e v i d e n c e  on his behalf, to c r o s s - e x a m i n e  w i t n e s s e s  w h o  t e s t i f y  

a g a i n s t  him, and to r e m a i n  silent.

(d) Th e  b oa r d  shall issue its d e c i s i o n  in w r i t i n g  and p r o v i d e  

r e a s o n s  for the decision. The p a r o l e e  is e n t i t l e d  to a copy of the 

d e c i s i o n  on its issuance.

Sec. 3 3 .16.200. W A I V E R  OF H E AR I N G .  A p r i s o n e r  or p a r o l e e  m a y 

w a i v e  a h e a r i n g  pr o v i d e d  u n d e r  AS 3 3 . 1 6 . 1 5 0  or 3 3 . 1 6 . 1 9 0  by s u b m i t t i n g  a 

w r i t t e n  w a i v e r  to the board.

Sec. 3 3 .16.210. C O N F I D E N T I A L I T Y  OF RECORDS A N D  I N F O R M A T I O N .  The 

p r e - p a r o l e  r e p o r t s  s u b m i t t e d  to the b o a r d are c o n f i d e n t i a l  a n d  m a y  not 

be d i s c l o s e d  to anyone o th e r  tha n  the board, the s e n t e n c i n g  j u d g e ,  the 

p r o s e c u t i n g  a n d  defe n s e  attor n ey s ,  the p r i so n e r  and the p r i s o n e r ' s  

att or n e y ,  or others g r a n t e d  the r i g h t  under this c h a p t e r  to r e c e i v e  the 

inf or m a t i o n .

Sec. 3 3 . 1 6 . 2 2 0  APPEALS. A p r i s o n e r  or a p a r o l e e  m a y  a p p e a l  a 

d e c i s i o n  or o r d e r  of the b o a r d  to the s u p erior court on the g r o u n d  of 

a r b i t r a r i n e s s  or abuse of d is c r e t i o n .

Sec. 3 3 .16.230. D UT I E S  OF T H E  CO M M ISSIONER. T h e  c o m m i s s i o n e r

s hall

(1) conduct i n v e s t i g a t i o n s  of pri s o n e rs  e l i g i b l e  for parole 

as the b o a r d  requests;

(2) s u p e r v i s e  the c o n d u c t  of pa r o l e e s  and i n s t i t u t e  programs 

for r e f o r m  a n d  r e h a b i l i t a t i o n  of p a r o l e e s  as the b o a r d  r e q u e s t s ;

"9- CSHB 983(Finance)
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(3) a p p o i n t  and a s s i g n  pa r o le  o f f i c e r s  an d  p e r s o n n e l  to the 

j u d i c i a l  d i s t r i c t s  in the s t a t e  a n d  to t r a i n  and s u p e r v i s e  p a r o l e  o f f i ­

cers and p e r s o n n e l !

(4) k e e p  recor d s ,  f iles and a c c o u n t s  as the b o a r d  r e q u e s t s .

Sec. 3 3 . 1 6 . 2 4 0 .  A C C E S S  T O  L A W  BY P R I S O N E R S .  T h e  c o m m i s s i o n e r

s hall m a k e  a v a i l a b l e  at e a c h  c o r r e c t i o n a l  f a c i l i t y  in the state a n d  at 

e ac h  c o r r e c t i o n a l  f a c i l i t y  o u t s i d e  the s t a t e  at w h i c h  a p r i s o n e r  o f  the 

s t a t e  is m a i n t a i n e d  a c u r r e n t  e d i t i o n  of A l a s k a  S t a t u t e s ,  of the A l a s k a  

A d m i n i s t r a t i v e  C o d e ,  and of the A l a s k a  R u l e s  of Court.

Sec. 3 3 . 1 6 . 2 5 0 .  P A R O L E  O F F I C E R S .  T h e  c o m m i s s i o n e r  m a y  a s s i g n  the 

d u t i es  of p r o b a t i o n  o f f i c e r s  u n d e r  AS 3 3 . 0 5  to p a r o l e  o f f i c e r s  a p p o i n t e d  

u n d e r  A S  3 3 . 1 6 . 2 3 0 ( 3 ) .

Sec. 3 3 . 1 6 . 2 6 0 .  D I S C H A R G E  O F  P A R O L E E .  (a) T h e  b o a r d  r e t a i n s  

legal c u s t o d y  o f  a p a r o l e e  un t i l  the e x p i r a t i o n  of the m a x i m u m  t e r m  or 

t erms to w h i c h  t h e  p a r o l e e  is s e n t e n c e d  l e s s  a good time a l l o w a n c e  

p r o v i d e d  by AS 3 3 . 1 6 . 1 7 0  a n d  AS 3 3 . 2 0 . 0 1 0 .  However, the b oa r d  r e t a i n s  

legal c u s t o d y  o f  a p r i s o n e r  r e l e a s e d  in a c c o r d a n c e  w i t h  AS 3 3 . 1 6 . 1 0 0 ( c )  

an d  AS 3 3 . 2 0 . 0 3 0  u n t i l the e x p i r a t i o n  of th e  m a x i m u m  t e r m  or t e r m s  to 

w h i c h  the p r i s o n e r  was s e n t e n c e d  less a g o o d  time a l l o w a n c e  p r o v i d e d  by 

AS 3 3 . 1 6 . 1 7 0  a n d  less 180 days.

(b) T h e  d i s a b i l i t y  i m p o s e d  b y  AS 3 3 . 3 0 . 3 2 0  a p p l i e s  to a p a r o l e e  as 

long as he is i n  the legal c u s t o d y  of th e b o a r d  bu t  the d i s a b i l i t y  does 

n o t  d e n y  a p a r o l e e  ac c e s s to the cour t s  to p r o t e c t  r i g h t s  he m a y  ha v e .

(c) A  p a r o l e e  wh o  h a s  b e e n  on p a r o l e  for fiv e y e a r s  and w h o  h a s 

n o t  b e e n  c h a r g e d  w i t h  a f e l o n y  s i nc e  e n t e r i n g  p a r o l e  s h a l l  be d i s c h a r g e d  

f r o m  p a r o l e  a n d  f r o m  the c u s t o d y  of the b o a r d .  A  p a r o l e e  wh o  is c h a r g e d  

w i t h  a f e l o n y  w i t h i n  the five y e a r s  r e m a i n s  in the c u s t o d y  of t h e  b o a r d  

p e n d i n g  a f i n a l  d e c i s i o n  o n  the charge. I f  the p a r o l e e  is a c q u i t t e d  or 

the c h a r g e  is d i s m i s s e d ,  the b o a r d  s h a l l  d i s c h a r g e  t h e  p a r o l e e  f r o m

- 1 0 -  C S H B  9 8 3 ( F i n a n c e )
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c u s t o d y .

Sec. 3 3 . 1 6 . 2 7 0 .  D I S C R E T I O N A R Y  D I S C H A R G E  OF P A R O L E E .  T h e  b o a r d  m a y  

d i s c h a r g e  a p a r o l e e  f r o m  s u p e r v i s i o n  a n d  the c u s t o d y  of the b o a r d  a n d  

f r o m  f u r t h e r  l i a b i l i t y  u n d e r  hi s  s e n t e n c e  a f t e r  the p a r o l e e  h a s  c o m­

p l e t e d  two y e a r s  of p a r o l e .

S ec. 3 3 . 1 6 . 2 8 0 .  R E L E A S E  O F  P R I S O N E R  T O  A N S W E R  P R O C E S S .  If a c o u r t  

of thi s  state, a n o t h e r  state, or the U n i t e d  States, or o t h e r  a u t h o r i t y  

i s s u e s  a w a r r a n t  c h a r g i n g  a p r i s o n e r  w i t h  a crime, t h e  b o a r d  m a y  r e l e a s e  

the p r i s o n e r  on p a r o l e  to a n s w e r  the w a r r a n t .

Sec. 3 3 . 1 6 . 2 9 0 .  R E V O C A T I O N  OF P A R O L E .  (a) T h e  b o a r d  m a y  r e v o k e  

the p a r o l e  g r a n t e d  to a p a r o l e e  for v i o l a t i o n  of a s t a t e  or f e d e r a l  law 

or a c o n d i t i o n  i m p o s e d  by  the b o a r d  u n d e r  A S  3 3 . 1 6 . 1 8 0 ( b ) .

(b) A p a r o l e e  h a s  the r i g h t  to a p r e l i m i n a r y  h e a r i n g  b e f o r e  a 

s i n g l e  m e m b e r  of the b o a r d  or a p e r s o n  a u t h o r i z e d  b y  the b o a r d  to act as 

a h e a r i n g  o f f i c e r  to d e t e r m i n e  w h e t h e r  p r o b a b l e  c a u s e  e x i s t s  to r e v o k e  

p a r o l e .  T h e  p r e l i m i n a r y  h e a r i n g  s h a l l  be h e l d  w i t h i n  14 d a y s  of the 

a r r e s t  of the p a r o l e e  on the c h a r g e  of v i o l a t i o n  of a s t a t e  or f e d e r a l  

l a w  or v i o l a t i o n  of a c o n d i t i o n  of p a r o l e .  The  s i n g l e  m e m b e r  of the 

b o a r d  or the h e a r i n g  o f f i c e r  w h o  h o l d s  the h e a r i n g  m a y  r e l e a s e  the 

p a r o l e e  p e n d i n g  t h e h e a r i n g  u n d e r  (c) o f  this s e c t i o n .

(c) T h e  p a r o l e e  is e n t i t l e d  to a h e a r i n g  b e f o r e  the b o a r d  at the 

f i r s t  m e e t i n g  of t h e  b o a r d  h e l d  a f t e r  the  p r e l i m i n a r y  h e a r i n g  h e l d  u n d e r  

(b) of this s e c t i o n .  T h e  p a r o l e e  h a s  t he  r i g h t s  of a p a r o l e e  u n d e r

A S  3 3 . 1 6 . 1 5 0  a n d  3 3 . 1 6 . 1 9 0  at the h e a r i n g .  T h e  b o a r d  s h a l l  i s s u e  its 

d e c i s i o n  i n  w r i t i n g  a n d  p r o v i d e  r e a s o n s  for the d e c i s i o n .  T h e  p a r o l e e  

is e n t i t l e d  to a c o p y  of the d e c i s i o n  o n  its i s s u a n c e .

(d) At a h e a r i n g  u n d e r  t his s e c t i o n ,  the c o m m i s s i o n e r  h a s  the 

b u r d e n  to s h o w  t h a t  p a r o l e  s h o u l d  be r e v o k e d  b y  c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e .

-11- CSHB 983(Finance)
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(e) If a f t er  the h e a r i n g  the b o a r d  d e t e r m i n e s  that a v i o l a t i o n  of 

a c o n d i t i o n  of p a r o l e  h a s  o c c u r r e d ,  it m a y  r e v o k e  a p o r t i o n  of the 

p a r o l e  g r a n t e d ,  c h a n g e  t h e  c o n d i t i o n s  of p a r o l e ,  or c a n c e l  a p o r t i o n  of 

the g o o d  t i m e  e a r n e d  o n  p a r o l e .  If the b o a r d  doe s  not r e v o k e  a p o r t i o n  

of  the p a r o l e  g r a nted, the p a r o l e e  s h a l l  be r e l e a s e d  f r o m  c o n f i n e m e n t  

a n d  c o n t i n u e d  on p a r o l e  u n d e r  t erms a n d  c o n d i t i o n s  e s t a b l i s h e d  by the 

bo a rd .

(f) If a fter the h e a r i n g  the b o a r d  d e t e r m i n e s  that a p a r o l e e  ha s 

v i o l a t e d  a s t a t e  or f e d e r a l  law, the b o a r d  m a y  r e q u i r e  t h e  p a r o l e e  to 

s e r v e  all or a part of the r e m a i n d e r  of the t e r m  to w h i c h  h e  was s e n­

tenced. In f i x i n g  the t e r m  to be s e r v e d ,  the b o a r d  s h a l l  de d u c t  g o o d

time e a r n e d  by the p a r o l e e  w h i l e  o n  p a r o l e .

(g) If the b o a r d  r e v o k e s  p a r o l e  for a r e a s o n  o t h e r  t h a n  a v i o l a t i o n  

o f  a s t a t e  or feder a l  law, the b o a r d  m a y  n o t  r e t u r n  the p a r o l e e  to 

c o n f i n e m e n t  for a p e r i o d  in e x c e s s  o f  s i x  m o n t h s .

(h) A p a r o l e e  m a y  w a i v e  a h e a r i n g  u n d e r  (b) or (c) o f  this s e c t i o n  

b y  s u b m i t t i n g  a w r i t t e n  w a i v e r  to the b o a r d .

Sec. 3 3. 1 6 . 3 0 0 .  A R R E S T  OF P A R O L E  V I O L A T O R .  (a) A  p a r o l e e  c h a r g e d  

w i t h  v i o l a t i o n  of a c o n d i t i o n  of h i s  p a r o l e  m a y  be a r r e s t e d  onl y  o n  a 

w a r r a n t  f o r  a r r e s t  i s s u e d  b y  a j u d i c i a l  o f f i c e r  b a s e d  o n  p r o b a b l e  c a u s e 

to b e l i e v e  that a v i o l a t i o n  of the c o n d i t i o n  of p a r o l e  h a s  o c c u r r e d .

(b) A  p a r o l e e  m a y  be a r r e s t e d  w i t h o u t  a w a r r a n t  f o r  his a r r e s t  for

a v i o l a t i o n  of a c o n d i t i o n  of p a r o l e  o n l y  u n d e r  e x i g e n t  c o n d i t i o n s  w h i c h

r e q u i r e  i m m e d i a t e  a r r e s t .

Se c .  3 3 . 1 6 . 3 1 0 .  E X E C U T I O N  O F  W A R R A N T  FOR A R R E S T  O F  PAROLEE. (a)

A p a r o l e  o f f i c e r  or a p e a c e  o f f i c e  a c t i n g  at the r e q u e s t  of a p a r o l e  

o f f i c e r  s h a l l  e x e c u t e  th e  w a r r a n t  i s s u e d  u n d e r  AS 3 3 . 1 6 . 3 0 0  b y  a r r e s t i n g  

the p a r o l e e  and c o n f i n i n g  the p a r o l e e  in a c o r r e c t i o n a l  f a c i l i t y  d e s i g­

n a t e d  b y  th e  c o m m i s s i o n e r .
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(b) T h e  p ar o l e  o f f i c e r  s h a l l  I m m e d i a t e l y  n o t i f y  the b o a r d  or a 

m e m b e r  of the b o a r d  of an a r r e s t  under (a) of this section. If the 

a r r e s t  was w i t h o u t  warrant, the parole o f f i c e r  s h a l l  i m m e d i a t e l y  provide  

the board or a m e m b e r  of the b o a r d  with a report in w r i t i n g  i n d i c a t i n g  

in what m a n n e r  the p a ro l e e  v i o l a t e d  a c o n d i t i o n  of his parole.

Sec. 33.16.320. A P P L I C A B I L I T Y  TO PERS O N S  O N  P A R O L E  OR I N C A R C E R A T E D ,

(a) This c h a p t e r  applies to all persons c o n v i c t e d  and s e n t e n c e d  in the 

superior c ourt and the d i s t r i c t  courts of the state.

(b) If the a p p r o p r i a t e  o f fi c e r s  of the U n i t e d  States agree, the 

le g i s l a t ur e  inte n d s that this chapter a l s o  a p p l y  to pers o n s  c o n v i c t e d  

before A l a s k a  st a t e h o o d  of a cr i m e  p u n i s h a b l e  u n d e r  the laws of a state 

n o t w i t h s t a n d i n g  the fact that the p r o s e c u t i o n  m a y  h a v e  b ee n  b r o u g h t  by 

the Un i t e d  St a t es  and the p r i s o n e r s  w e r e  c o n v i c t e d  and s e n t e n c e d  in 

courts of the U n i t e d  States b e f o r e  A l a s k a  b e c a m e  a state or b e f o r e  the 

Alaska s t a t e  court s y s t e m  w a s  in operation.

Sec. 33.16.330. D E F I N I T I O N S .  In this c h a p t e r

(1) "boa r d "  m e a n s  the Board of Parole;

(2) " c o m m i s s i o n e r "  m eans the c o m m i s s i o n e r  of h e a l t h  and 

social s e r v i c e s ;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  an d  Social

S e r v i c e s ;

(A) " p a role" m e a n s  the r e l e a s e  of a p r i s o n e r  to the c o m m u n i t y  

by the b o a r d  or by o p e r a t i o n  of law b e f o r e  the e x p i r a t i o n  of h i s term, 

subject to c o n d i t i o n s  i m p o s e d  by  the b o a r d  an d  s u b j e c t  to its s u p e r­

vision; '

(5) " p a r o l e e "  m e a n s  a p r i s o n e r  r e l e a s e d  to the c o m m u n i t y  b y  

the b o a r d  or b y  o p e r a t i o n  o f  law.

* Sec. 2. A S  4 4 . 6 6 . 0 1 0 ( a ) ( 3 )  is amen de d  to read;

(3) [STATE] B o a r d  o f  Parole (AS 3 3 . 1 6 . 0 1 0 )  [(AS 3 3 . 1 5 . 0 1 0 ) ]  —
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J u n e  30, 1984 [ 1 9 8 0 ] i

* Sec. 3. AS 3 3 . 2 0 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) A p r i s o n e r  s e r vi n g  the te r m  or t e r m s  for w h i c h  he wa s  s e n t e n c e d  

less g o o d  time d e d u c t i o n s  shall be r e l e a s e d  u n c o n d i t i o n a l l y  if t h e r e  

r e m a i n s  less t h a n  18 0  days to serve u n d e r  hi s  s e n t e n c e .  If t h e r e  r e m a i n s  

m o r e  t ha n  180 day s  to serve u n d e r  his s e n t e n c e  a p r i s o n e r  s h a l l  b e  r e­

le a s e d  on p a r o l e  u n d e r  AS 3 3 . 1 6 . 1 0 0 ( c )  [, U P O N  R E L E A S E ,  S H A L L  BE C O N­

S I D E R E D  AS IF R E L E A S E D  O N  P A R O L E  U N T I L  T H E  E X P I R A T I O N  OF TH E  M A X I M U M  

T E R M  OR T E R M S  FOR W H I C H  HE W A S  S E N T E N C E D  L E S S  180 DAYS].

* Sec. 4. AS 3 3 . 1 5  is repealed.

* Sec. 5. AS 3 3. 1 6  e n a c t e d  in sec. 1 of this Act a p p l i e s  to p e r s o n s  o n

p a r o l e  or b e i n g  c o n s i d e r e d  for p a r o l e  on the e f f e c t i v e  date of this Act.

* Sec. 6. T h e  t e r m s  of the m e m b e r s  of the B oard of P a r o l e  a p p o i n t e d  u n d e r

AS 3 3 . 1 5 . 0 1 0  t e r m i n a t e  on the e f f e c t i v e  d a t e  of this Act. The g o v e r n o r  s h a l l 

a p p o i n t  m e m b e r s  to the Board of Pa r ol e  e s t a b l i s h e d  u n d e r  AS 3 3 . 1 6 . 0 1 0  e n a c t e d  

in this Act for the f o l l o w i n g  i n i t i al  terms: two m e m b e r s  for f i v e - y e a r  termsj 

two m e m b e r s  for f o u r - y e a r  t e r m s ; o n e  m e m b e r  for a t h r e e - y e a r  term; o n e  m e m b e r  

for a t w o - y e a r  termi an d  one m e m b e r  for a o n e - y e a r  term.

* Sec. 7. T h i s  Act takes e f f e c t  J u l y  1, 1980.
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