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O r i g i n a l  B p o nsor: J u d i c i a r y  C o m m i t t e e O f f e r e d :  4 / 2 1 / 8 0
R e f e r r e d :  R u l e s

IN T H E  H O US E BY T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R H O U S E  BIL L  NO. 983

IN T H E  L E G I S L A T U R E  O F  T HE  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

For an Act e n t i t l e d :  " A n  Act r e l a t i n g  to p a r o l e  of o f f e n d e r s ;  c o n t i n u i n g  the

B oard o f  P a r o le ;  and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 33 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  16. P A R O L E  A D M I N I S T R A T I O N .

Sec. 3 3 . 1 6 . 0 1 0 .  B O A R D  O F  PARO L E.  (a) T h e r e  is in the D e p a r t m e n t  

of H e a l t h  a n d  S o c i a l  S e r v i c e s  a Board of P a r o l e  c o n s i s t i n g  of s e v e n  

m e m b e r s  a p p o i n t e d  by the g o v e r n o r  s u b j e c t  to c o n f i r m a t i o n  b y  a m a j o r i t y  

of the m e m b e r s  of the l e g i s l a t u r e  in j o i n t  s e s s i o n .

(b) M e m b e r s  of the b o a r d  s e r v e  for s t a g g e r e d  terms of f i v e  y e a r s 

and u n t i l  t h e i r  s u c c e s s o r s  are a p p o i n t e d  and  q u a l i f i e d .  A v a c a n c y  on 

the b o a r d  s h a l l  be f i l l e d  for the u n e x p i r e d  term.

(c) T h e  g o v e r n o r  shall d e s i g n a t e  th e  p r e s i d i n g  o f f i c e r  o f  the 

b o a r d .

Sec. 3 3 . 1 6 . 0 2 0 .  N O M I N A T I O N S .  T h e  g o v e r n o r  s h a l l  s e e k  n o m i n a t i o n s  

for b o a r d  m e m b e r s  f r o m  civic, p r o f e s s i o n a l ,  a n d  e t h n i c  o r g a n i z a t i o n s  in 

the s t a t e  a n d  s h a l l  m a k e  a p p o i n t m e n t s  to the b o a r d  w i t h  du e r e g a r d  for 

r e p r e s e n t a t i o n  o n  the b o a r d  o f  the s e x u a l ,  e t h n i c ,  r a c i a l ,  a n d  c u l t u r a l  

p o p u l a t i o n s  o f  the state.

Sec. 3 3 . 1 6 . 0 3 0 .  S E L E C T I O N  C R I T E R I A  FOR B O A R D  M E M B E R S .  (a) Th e  

g o v e r n o r  s h a l l  a p p o i n t  b o a r d  m e m b e r s  o n  t h e  b a s i s  of t h e i r  q u a l i f i c a­

tions to m a k e  d e c i s i o n s  that a r e  c o m p a t i b l e  w i t h  the w e l f a r e  o f  the 

c o m m u n i t y  a n d  o f  i n d i v i d u a l  o f f e n d e r s .  T h e  g o v e r n o r  s h a l l  a p p o i n t  b o a r d  

m e m b e r s  w h o  a r e  able to c o n s i d e r  the c h a r a c t e r  a n d  b a c k g r o u n d  o f
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o f f e n d e r s  a n d  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  o f f e n s e s  w e r e  c o m m i t t e d .

(h) A t  l e a s t  on e  p e r s o n  a p p o i n t e d  to the b o a r d  s hall h a v e  e x ­

p e r i e n c e  in th e  f i e l d  of c r i m i n a l  j u s t i c e ,  p s y c h o l o g y ,  or h u m a n  r e l a­

ti o n s  .

(c) O f f i c e r s  or e m p l o y e e s  of the d e p a r t m e n t  ma y  not be a p p o i n t e d  

to the b o a r d .

Sec. 3 3 . 1 6 . 0 4 0 .  R E M O V A L  O F  M E M B E R S .  (a) T h e  g o v e r n o r  m a y  r e m o v e  

a b o a r d  m e m b e r  o n l y  for d i s a b i l i t y ,  i n e f f i c i e n c y ,  n e g l e c t  of duty, or 

m a l f e a s a n c e  in o f f i c e .

(b) R e m o v a l  of a b o a r d  m e m b e r  is i n i t i a t e d  b y  d e l i v e r i n g  to the 

b o a r d  m e m b e r  a w r i t t e n  s t a t e m e n t  of the c h a r g e s  a g a i n s t  the b o a r d  m e m b e r  

a n d  b y  g i v i n g  t he  b o a r d  m e m b e r  a n  o p p o r t u n i t y  to be h e a r d  in p e r s o n  or 

t h r o u g h  c o u n s e l  at a p u b l i c  h e a r i n g  in d e f e n s e  of the c h a r ge s .  Th e 

h e a r i n g  s h a l l  be b e f o r e  t h e  g o v e r n o r  or h i s  d e s i g n e e .  Th e  t i m e  f ixed 

for the h e a r i n g  m a y  not be less t h a n  10 day s  a f t e r  the s t a t e m e n t  is 

d e l i v e r e d  to t h e  b o a r d  m e m b e r .  At the h e a r i n g  the b o a r d  m e m b e r  h a s  the 

r i g h t  of c o n f r o n t a t i o n  a n d  c r o s s - e x a m i n a t i o n  o f  the w i t n e s s e s  w h o  

t e s t i f y .

(c) T h e  r e m o v a l  of a b o a r d  m e m b e r  is e f f e c t i v e  15 days a f t e r  a 

s t a t e m e n t  of the c h a r g e s  m a d e  a g a i n s t  the b o a r d  m e m b e r  a n d  t h e  f i n d i n g s  

o n  t h o s e  c h a r g e s  ar e  f i l e d  b y  the  g o v e r n o r  in t h e  m a i n  o f f i c e  of the 

b o a r d .  H o w e v e r ,  the b o a r d  m e m b e r  m a y  a p p e a l  the  f i n d i n g s  of the g o v e r­

n o r  or h i s  d e s i g n e e  to t h e  s u p e r i o r  court. T h e  c o u r t  s ha l l  l i m i t  its 

r e v i e w  to a d e t e r m i n a t i o n  of w h e t h e r  the f i n d i n g s  of the g o v e r n o r  or h i s  

d e s i g n e e  a r e  s u b s t a n t i a t e d  b y  t h e  e v i d e n c e  p r e s e n t e d .  T h e  r e m o v a l  of 

t h e  b o a r d  m e m b e r  is s u s p e n d e d  w h i l e  an a p p e a l  f r o m  the f i n d i n g s  of t he  

g o v e r n o r  or h i s  d e s i g n e e  is p e n d i n g .

Sec . 3 3 . 1 6 . 0 5 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S .  (a) A  b o a r d  m e m b e r  is 

e n t i t l e d  to c o m p e n s a t i o n  o f  $ 1 0 0  p e r  day  f o r  e a c h  d a y  h e  is c o n c e r n e d

-2- C S H B  983



1

2

3

4

5

6

7

8

9

10

11

12

13

14

r

r

w i t h  the b u s i n e s s  o f  the b o a r d  and is a lso e n t i t l e d  to the per diem a n d 

t r a v el  a l l o w a n c e s  p r o v i d e d  b y  law for other b o a r d s  an d  c o m m issions.

(b) T h e  g o v e r n o r  shall adjust the c o m p e n s a t i o n  in (a) of this 

s e c t i o n  to c o m p e n s a t e  the bo a r d  m e m b e r s  for c h a n g e s  in the cost of 

l i v i n g  as r e f l e c t e d  in the c o n s u m e r  p r i c e  i n d e x for A n c h o r a g e ,  Alaska.

Sec. 3 3 . 16 . 0 6 0 .  M E E T I N G S OF TH E  BOARD. (a) T h e  b o a r d  ma y  m e e t  as 

o f t e n  as it c o n s i d e r s  ne c e s s a r y  to c o n s i d e r  its r e s p o n s i b i l i t i e s .  T h e

b o a r d  shall meet n o  less than four times a year.

(b) Four m e m b e r s  of the b oa r d  c o n s t i t u t e  a q u o r u m  for the c o n d u c t  

of bus i n e s s .

(c) D e c i s i o n s  an d  orders of the b o a r d  r e q u i r e  the votes of a

m a j o r i t y  of the m e m b e r s  pres e n t  and in no cas e  less t han the votes of

t h r e e members.

Sec. 3 3 . 1 6 . 0 7 0 .  PROCESS. The b o a r d  or a m e m b e r  of the b o a r d  m a y  

issue s ubpoenas a n d  s u b poenas duces tecum.

Sec. 3 3 . 1 6 . 0 8 0 .  R E S P O N S I B I L I T I E S  OF T H E  BOARD. (a) Th e  6 o a rd

shall

(1) s e r v e  as the pa r o l e  a u t h o r i t y  for the state;

(2) c o n s i d e r  the s u i t a b i l i t y  for p a r o l e  of all p r i s o ne r s

s e r v i n g  s e n t e n c e s w h o  are e li g i b l e  for c o n s i d e r a t i o n  for parole, u n l e s s

a p r i s o n e r  w a i v e s  c o n s i d e r a t i o n  of parole;

(3) d i s c h a r g e  a p e r s o n  from  p a r o l e  w h e n  s u p e r v i s i o n  is n o  

l o n g e r  required;

(4) m a i n t a i n  r e c o r ds  of the m e e t i n g s  a n d  p r o c e e d i n g s  of the

b o a r d ;

(5) a d o p t  s tandards w h i c h  shall a p p l y  f a i r l y  to all p r i s o n e r s  

for d e t e r m i n i n g  w h e n  a p r i s o n e r  s h o u l d  be c o n s i d e r e d  for a n d  r e c e i v e  

p a r o l e;

(6) r e c o m m e n d  to the l e g i s l a t u r e  c h a n g e s  in the laws ad-
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m i n i s t e r e d  b y  the board;

(7) r e c o m m e n d  to the c o m m i s s i o n e r  c h a n ge s  in the p r a c t i c e s  of 

th e  d e p a r t m e n t  and of o t h e r  d e p a r t m e n t s  of the e x e c u t i v e  branch;

(8) e x e cu t e  other r e s p o n s i b i l i t i e s  p r e s c r i b e d  by law.

(b) Th e  board s hall adopt re g ul a t i o n s  u nd e r  the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62)

(1) e s t a b l i s h i n g  the s t andards w h i c h  shall a p p l y  f a i r l y  to 

al l  p r i s o n e r s  under w h i c h  the s u i t a b i l i t y  of a p r i s o n e r  for p a r o l e  will 

b e  decided; and

(2) p r o v i d i n g  for the s u p e r v i s i o n  of p a r o l e e s  and for r e c o m­

m i t m e n t  of parolees.

Sec. 33.16.090. E X E C U T I V E  DIRECTOR. T he  b o a r d  shall h i r e  an 

e x e c u t i v e  director w h o  has t r a i n i n g  and e x p e r i e n c e  in the f i e l d  of 

p r o b a t i o n  and parole. Th e  e x e c u t i v e  d i r e c t o r  shall s erve as the e x e c u­

tiv e  o f fic e r  for the b o a r d  in the a c c o m p l i s h m e n t  of its f u n c ti o n s .  He 

s h a l l  serve at the p l e a s u r e  of the board. T h e  e x e c u t i v e  d i r e c t o r  shall 

e m p l o y  the staff of the board.

Sec. 33.16.100. E L I G I B I L I T Y  EOR PAROLE. (a) A s t a t e  p r i s o n e r  

o t h e r  than a j u v e n i l e  delinquent, w h e r e v e r  confined, w h o  is s e r v i n g  a 

d e f i n i t e  t e r m  of o v e r  180 days or a term the m i n i m u m  of w h i c h  is at 

least 181 days and w h o  is not i m pr i s o n e d  in a c c o r d a n c e  wi t h  AS 1 2 .5 5 . -  

125(c ) ( 1 ) ,  (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or (e)(2), w h o s e  

r e c o r d  s hows that h e  has o b s e r v e d  the r ules of the i n s t i t u t i o n  in w h i c h  

h e  is confined, may, in the d i s c r e t i o n  of the board, be r e l e a s e d  on 

p a r o l e  s u b j e c t  to AS 3 3 . 1 6 . 1 1 0  a n d  33.16 . 12 0 ( b ) .

(b) A state p r i s o n e r  i m p r i s o n e d  in a c c o r d a n c e  w i t h  AS 1 2 . 5 5 . 1 2 5 ( a )  

or (b) m a y  not be r e l e a s e d  o n  pa ro l e  u n ti l  h e  has s e r v e d  at l east the 

p r e s c r i b e d  m i n i m u m  t e r m  o f  i mp r isonment.

(c) A n y  s tate prisoner, i n c l u d i n g  a s t a t e  p r i s o n e r  i m p r i s o n e d  in

-4- C S H B  983



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

r

r

a c c o r d a n c e  wit h AS 1 2 . 5 5 . 1 2 5 ( c ) ( 1 ) ,  (c)(2), (c)(3), (d)(1), (d)(2),

(e)(1), or (e)(2), w h o  is r e l e a s e d  u n d e r  AS 3 3 . 2 0 . 0 3 0  s h a l l  be p l a c e d  on 

p a r o l e  for the p e r i o d  s p e c i f i e d  in the c e r t i f i c a t e  of d e d u c t i o n ,  s u b j e c t  

to w r i t t e n  c o n d i t i o n s  i m p o s e d  by the bo a r d .

Sec. 3 3 . 1 6 . 1 1 0 .  F I X I N G  E L I G I B I L I T Y  FOK P A R O L E  AT T I M E  O F  S E N­

TE N C I N G .  W hen in its o p i n i o n  j u s t i c e  a n d  the b e s t  i n t e r e s t s  of the

p u b l i c  r e q ui r e  t h a t  a d e f e n d a n t  be s e n t e n c e d  to i m p r i s o n m e n t  for a t e r m

e x c e e d i n g  one y ear, the c o u r t  h a v i n g  j u r i s d i c t i o n  to i m p o s e  s e n t e n c e ,  

u p o n  e n t e r i n g  a j u d g m e n t  o f  c o n v i c t i o n ,  m a y  d e s i g n a t e  in the s e n t e n c e  of 

i m p r i s o n m e n t  a t e r m  at the e x p i r a t i o n  of w h i c h  the p r i s o n e r  is e l i g i b l e  

for p a r o l e .  T h e  t e r m  s h a l l  be at le a s t  o n e - t h i r d  of the p e r i o d  of 

c o n f i n e m e n t  i m p o s e d  by the c o u r t  or the m i n i m u m  t e r m  p r e s c r i b e d  in 

AS 12 . 2 5 . 1 2 5 ,  w h i c h e v e r  is gr e a t e r .

S ec. 3 3 . 1 6 . 1 2 0 .  G R A N T I N G  O F  PARO L E .  (a) T h e  b o a r d  m a y  a u t h o r i z e  

the r e l e a s e  of a p r i s o n e r  on  p a r o l e  if it d e t e r m i n e s  that

(1) t h e p r i s o n e r  e l i g i b l e  for p a r o l e  will, in r e a s o n a b l e  

p r o b a b i l i t y ,  live a n d  r e m a i n  at l i b e r t y  w i t h o u t  v i o l a t i n g  the laws or

w i t h o u t  v i o l a t i n g  t h e  c o n d i t i o n s  i m p o s e d  by the board; and

(2) h i s  r e l e a s e  on  p a r o l e  is not i n c o m p a t i b l e  w i t h  the w e l ­

fare of society.

(b) A p r i s o n e r  m a y  no t  be r e l e a s e d  on p a r o l e  u n t i l  the p r i s o n e r  

h as s e r v e d  at l e a s t  o n e - t h i r d  of the p e r i o d  of c o n f i n e m e n t  to w h i c h  h e  

w as sente n c e d .

Sec. 3 3 . 1 6 . 1 3 0 .  S U I T A B I L I T Y  FOR P A R O L E .  In d e t e r m i n i n g  w h e t h e r  a 

p r i s o n e r  is s u i t a b l e  for p a r o l e ,  the b o a r d  s h a l l  c o n s i d e r

(1) t h e  p r e s e n t e n c e  r e p o r t  m a d e  to t he  s e n t e n c i n g  c o u r t ;

(2) t h e  r e c o m m e n d a t i o n s  m a d e  b y  t h e  s e n t e n c i n g  court, b y  t h e 

p r o s e c u t i n g  a t t o r n e y ,  b y  the d e f e n s e  a t t o r n e y ,  an d  a n y  s t a t e m e n t  m a d e  b y  

the p r i s o n e r  at s e n t e n c i n g ;

-5 - CSHB 983
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(3) th e  p r i s o n e r ' s  h i s t o r y  at the c o r r e c t i o n a l  f a c i l i t y  to 

w h i c h  he w a s  a s s i g n e d  b y  th e  d e p a r t m e n t ;

(4) a r e c o m m e n d a t i o n  m a d e  b y  an o f f i c e r  r e s p o n s i b l e  for the 

c o r r e c t i o n a l  f a c i l i t y  to w h i c h  the p r i s o n e r  w a s  a s s i g n e d ;

(5) o f f i c i a l  r e p o r t s  of e a r l i e r  c r i m e s  a n d  e a r l i e r  p r o b a t i o n  

a n d  p a r o l e  e x p e r i e n c e s ;

(6) p h y s i c a l ,  m e n t a l ,  a n d  p s y c h i a t r i c  e x a m i n a t i o n s  of the

p r i s o n e r ;

(7) i n f o r m a t i o n  s u b m i t t e d  b y  the p r i s o n e r ,  the a t t o r n e y  of 

t he p r i s o n e r ,  a v i c t i m  of the c r i m e ,  or o t h e r  p e r s o n s ;  and

(8) o t h e r  u s e f u l  i n f o r m a t i o n  t hat m a y  be r e a s o n a b l y  a v a i l­

able.

Sec. 3 3 . 1 6 . 1 4 0 .  L A C K  OF  T R E A T M E N T .  T h e  b o a r d  m a y  not d e n y  p a r o l e  

to a p r i s o n e r  o t h e r w i s e  s u i t a b l e  for p a r o l e  s o l e l y  on the g r o u n d  tha t 

th e  p r i s o n e r  di d  n o t  o b t a i n  n e c e s s a r y  or d e s i r a b l e  t r e a t m e n t  w h i l e  

c o n f i n e d  if the t r e a t m e n t  w a s  n o t  a v a i l a b l e  to the p r i s o n e r  at the

c o r r e c t i o n a l  f a c i l i t y  to w h i c h  the p r i s o n e r  w a s  a s s i g n e d  b y  the d e p a r t­

m e n t  .

Sec. 3 3 . 1 6 . 1 5 0 .  H E A R I N G  O N  A P P L I C A T I O N  F O R  PARO L E.  (a) T h e  b o a r d  

s h a l l  h o l d  a h e a r i n g  to r e v i e w  the s u i t a b i l i t y  of a p r i s o n e r  for p a r o l e  

o r  for the s e t t i n g ,  p o s t i n g ,  o r  r e s c i n d i n g  of p a r o l e  dates. T h e  

p r i s o n e r  s h a l l  b e  p r o v i d e d  r e a s o n a b l e  n o t i c e  o f  the h e a r i n g .

(b) T h e  p r i s o n e r  s h a l l  be p e r m i t t e d  to h a v e  a c o p y  of all i n f o r­

m a t i o n  a n d  r e c o r d s  w h i c h  w i l l  be c o n s i d e r e d  b y  the b o a r d  no less t h a n  30

d a y s  b e f o r e  th e  h e a r i n g .  T h e  p r i s o n e r  ha s  a r i g h t  to e n t e r  w r i t t e n

r e s p o n s e s  t o  a l l  i n f o r m a t i o n  a n d  r e c o r d s  w h i c h  w i l l  be c o n s i d e r e d  b y  t h e  

b o a r d .

(c) T h e  p r i s o n e r  h a s  a r i g h t  to be p r e s e n t  at the h e a r i n g ,  to 

p r e s e n t  e v i d e n c e  o n  h i s  b e h a l f ,  a n d  to c r o s s - e x a m i n e  w i t n e s s e s  w h o
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t e s t i f y  a g a i n s t  him.

(d) T h e  b o a r d  s h a l l  issue its d e c i s i o n  in w r i t i n g  a n d  provide 

r e a s o n s  for the d e c i s i o n .  The p r i s o n e r  is e n t i t l e d  to a c o p y  of the

d e c i s i o n  o n  its i s s u a n c e .

Sec. 3 3 . 1 6 . 1 6 0 .  O R D E R  FOR PAROLE. Th e  b o a r d  shall furn i s h  to e a c h  

p e r s o n  r e l e a s e d  u n d e r  its s u p e r v i s i o n  an o r d e r  for parole. The or d e r 

for p a r o l e  shall c o n t a i n  the c o n d i t i o n s  i m p o s e d  by the b o a r d  for p a r o l e  

an d  the d a t e  that th e  p a r o l e  s u p e r v i s i o n  e x p i r e s .  The o r d e r  for p a r o l e  

d oes not take e f f e c t  u n t i l  it is a c c e p t e d  and s i g n e d  by the parolee.

Sec. 3 3 . 1 6 . 1 7 0.  C O M P U T A T I O N  OF  G O O D  T I M E  W H I L E  ON PAROLE. A 

p e r s o n  r e l e a s e d  f r o m  c o n f i n e m e n t  u n de r  A S  3 3 . 1 6 . 1 2 0  or u n d e r  AS 33.-

2 0 . 0 4 0  is e n t i t l e d  to a d e d u c t i o n  f rom the t e r m  of p a r o l e  of one day for 

e v e r y  t h r e e days of g o o d  c o n du c t  w h i l e  on paro l e .  Good time  earned 

w h i l e  on p a r o l e  is s u b j e c t  to f o r f e i t u r e  by the b o a r d  if a v i o l a t io n  o f 

a c o n d i t i o n  of p a r o l e  o c c u r s  d u r i n g  parole.

Sec. 3 3 . 1 6 . 1 8 0.  C O N D I T I O N S  O F  PAROLE. (a) Th e b o a r d  shall r e­

q u i r e  that a p r i s o n e r  r e l e a s e d  on pa r o l e  r e f r a i n  from v i o l a t i o n  of s t a t e  

or f e d e r a l  law as a c o n d i t i o n  of parole.

(b) D e p e n d i n g  o n  the n a t u r e  and c i r c u m s t a n c e s  of th e  crime for 

w h i c h  the p r i s o n e r  wa s  c o nv i c t e d ,  the b o a r d  m a y  re q u i r e  as a c o n d i t i o n  

of p a r o l e  u n d e r  A S  3 3 . 1 6 . 1 6 0  t hat a p a r o l e e  a c c e p t  one or m ore of the 

c o n d i t i o n s :

(1) t h a t  h e  m e e t  h is  f a m i l y  o b l i g a t i o n s ;

(2) that he apply himself to employment, education, training,

or subsistence;

(3) that he remain within stated geographic limits unless 

granted written permission from his parole officer to depart from the 

stated limits;

(4) that he report on release to hiB parole officer;
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(5) that he r e p o r t  at r e g u l a r  i n t e r v al s  to h i s  parole officer;

(6) that he r e s i d e  at a s t a t e d  p l a c e  and n o t i f y  the p a r o l e  

o f f i c e r  of a change in his p l ac e  of r es i d e n c e ;

(7) that he h a v e  in his p o s s e s s i o n  no d a n g e r o u s  f i r e a r m  or 

d a n g e r o u s  w e a p o n  unless g r a n t e d  p e r m i s s i o n  in w r i t i n g  by the board;

(8) that he r e f r a i n  f r o m  c o n s u m i n g  a l c o h o l i c  b e v e r a g e s ;

(9) that he s u b m i t  to s e a r c h e s  and s e i z u r e s  c o n d u c t e d  r e a s o n­

a b l y  by  a par o l e  offic e r  or b y  a p e a c e  o f f i c e r  a c t i n g  u n de r  d i r e c t i o n  of 

a p a r o l e  officer;

(10) that he s u b m i t  to n e c e s s a r y  m e d i c a l ,  p s y c h i a t r i c ,  alcoh o l , 

or o t h e r  e x a m i n a t i o n  or t r e a t m e n t  if a v a i l a b l e ;

(11) that he r e f r a i n  f r o m  e n t e r i n g  into an a g r e e m e n t  or o ther

a r r a n g e m e n t  w ith a law e n f o r c e m e n t  a g e n c y  w h i c h  will p l a c e  h i m  in the

p o s i t i o n  of v i o l a t i n g  a s t a t e  or f e d e r a l  law or a c o n d i t i o n  of his 

p a r o l e ;

(12) that he r e f r a i n  f r o m  o p e ning, m a i n t a i n i n g ,  or u s i n g  a 

c h e c k i n g  account;

(13) that he r e f r a i n  f r o m  e n t e r i n g  into a con t r a c t,  o t h e r  t h a n  

a p r e n u p t i a l  c o n t r a c t  or a c o n t r a c t  of m a r r i a g e ,  w i t h o u t  p e r m i s s i o n  in 

w r i t i n g  from his pa r o l e  offic e r ;

(14) that he r e f r a i n  f r o m  o p e r a t i n g  a m o t o r  vehicle;

(15) that he r e f r a i n  f r o m  e n t e r i n g  a li q u o r  store, bar, pub,

t a v e r n ,  or n ight club d e s i g n a t e d  b y  the board.

Sec. 33.16.190. H E A R I N G  O N  A P P L I C A T I O N  FOR C H A N G E  IN P A R O L E  C O N­

DI T I O N S .  (a) A p a r o l e e  is e n t i t l e d  to r e a s o n a b l e  n o t i c e  of a n d  m a y  

r e q u e s t  a h e a r i n g  on a p r o p o s a l  to c h a n g e  a p a r o l e  c o n d i t i o n  or to add 

n e w  p a r o l e  c onditions. T h e  b o a r d  s h a l l  p r o v i d e  the p a r o l e e  w i t h  the 

r e a s o n s  for. t h e  p r o posal.

(b) T h e  p a r o l e e  s h a l l  be p e r m i t t e d  to h a v e  a c o p y  of all infor-
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m a t i o n  a n d  r e c o r d s  w h i c h  w i l l  be c o n s i d e r e d  b y  the b o a r d  n o  less t h a n  3 0  

days b e f o r e  t h e  h e a r i n g .  T h e  p a r o l e e  has a r i g h t  to e n t e r  w r i t t e n  

r e s p o n s e s  to al l  i n f o r m a t i o n  a n d  r e c o r d s  w h i c h  w i l l  be c o n s i d e r e d  b y  t h e  

b o a r d.

(c) T h e  p a r o l e e  h a s  the r i g h t  to be p r e s e n t  at t h e  h e a r i n g ,  to 

p r e s e n t  e v i d e n c e  o n  h i s  b e h a l f ,  to c r o s s - e x a m i n e  w i t n e s s e s  wh o  t e s t i f y  

a g a i n s t  him, an d  to r e m a i n  s i l e n t .

(d) T h e  b o a r d  s h a l l  i s s u e  its d e c i s i o n  i n  w r i t i n g  a n d  p r o v i d e  

r e a s o n s  for the d e c i s i o n .  T h e  p a r o l e e  is e n t i t l e d  to a c o p y  o f  the 

d e c i s i o n  o n  its i s s u a n c e .

Sec. 3 3 . 1 6 . 2 0 0 .  W A I V E R  O F  H E A R I N G .  A  p r i s o n e r  o r  p a r o l e e  m a y  

w a i v e  a h e a r i n g  p r o v i d e d  u n d e r  AS 3 3 . 1 6 . 1 5 0  o r  3 3 . 1 6 . 1 9 0  by s u b m i t t i n g  a 

w r i t t e n  w a i v e r  to t he  b o a r d .

Sec. 3 3 . 1 6 . 2 1 0 .  C O N F I D E N T I A L I T Y  OF R E C O R D S  AND I N F O R M A T I O N .  T h e  

p r e - p a r o l e  r e p o r t s  s u b m i t t e d  to the b o a r d  a r e  c o n f i d e n t i a l  a n d  m a y  n o t  

be d i s c l o s e d  to a n y o n e  o t h e r  t h a n  the b o a r d ,  the s e n t e n c i n g  j u d g e ,  th e 

p r o s e c u t i n g  a n d  d e f e n s e  a t t o r n e y s ,  the p r i s o n e r  and t h e  p r i s o n e r ' s  

a t t o r n e y ,  o r  o t h e r s  g r a n t e d  the r i g h t  u n d e r  t his c h a p t e r  to r e c e i v e  t h e  

i n f o r m a t i o n .

Sec. 3 3 . 1 6 . 2 2 0  A P P E A L S .  A p r i s o n e r  or a p a r o l e e  m a y  a p p e a l  a 

d e c i s i o n  o r  o r d e r  o f  t h e  b o a r d  to the s u p e r i o r  court o n  the g r o u n d  o f  

a r b i t r a r i n e s s  or a b u s e  of d i s c r e t i o n .

Sec. 3 3 . 1 6 . 2 3 0 .  D U T I E S  O F  T H E  C O M M I S S I O N E R .  T h e  c o m m i s s i o n e r  s h a l l

(1) c o n d u c t  i n v e s t i g a t i o n s  o f  p r i s o n e r s  e l i g i b l e  fo r  p a r o l e  

a s  the b o a r d  r e q u e s t s ;

(2) s u p e r v i s e  th e  c o n d u c t  of p a r o l e e s  and i n s t i t u t e  p r o g r a m s  

f o r  r e f o r m  a n d  r e h a b i l i t a t i o n  o f  p a r o l e e s  a s  the b o a r d  r e q u e s t s ;

(3) a p p o i n t  a n d  a s s i g n  p a r o l e  o f f i c e r s  a n d  p e r s o n n e l  to t h e  

J u d i c i a l  d i s t r i c t s  i n  th e  s t a t e  a n d  to t r a i n  and s u p e r v i s e  p a r o l e  o f f i -
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c ers a n d  p e r s o n n e l ;

(4) k e e p  r e c o r d s ,  files a n d  a c c o u n t s  as the b o a r d  r e q u e s t s .

Sec. 3 3 . 1 6 . 2 4 0 .  A C C E S S  T O  L A W  B Y  P R I S O N E R S .  T h e  c o m m i s s i o n e r  

s h a l l  m a k e  a v a i l a b l e  at e a c h  c o r r e c t i o n a l  f a c i l i t y  in the s t a t e  a n d  at 

e a c h  c o r r e c t i o n a l  f a c i l i t y  o u t s i d e  th e  s t a t e  at w h i c h  a p r i s o n e r  of the 

s t a t e  is m a i n t a i n e d  a c u r r e n t  e d i t i o n  of A l a s k a  S t a t u t e s ,  o f  the A l a s k a  

A d m i n i s t r a t i v e  Code, a n d  o f  the A l a s k a  R u l e s of C o u r t .

Sec. 3 3 . 1 6 . 2 5 0 .  P A R O L E  O F F I C E R S .  Th e  c o m m i s s i o n e r  m a y  a s s i g n  the 

d u t i e s  of p r o b a t i o n  o f f i c e r s  u n d e r  AS 3 3 . 0 5 to p a r o l e  o f f i c e r s  a p p o i n t e d  

u n d e r  A S  3 3 . 1 6 . 2 3 0 ( 3 ) .

Sec. 3 3 . 1 6 . 2 6 0 .  D I S C H A R G E  O F  P AR O L E E .  (a) T h e  b o a r d  r e t a i n s  

legal c u s t o d y  of a p a r o l e e  u n t i l  the e x p i r a t i o n  of the m a x i m u m  t e r m  or 

t e r m s  to w h i c h  the p a r o l e e  is s e n t e n c e d  less a g o o d  time a l l o w a n c e  

p r o v i d e d  b y  A S  3 3 . 1 6 . 1 7 0  a n d  AS 3 3 . 2 0 . 0 1 0 .

(b) T h e  d i s a b i l i t y  i m p o s e d  b y  A S  3 3 . 3 0 . 3 2 0  a p p l i e s  to a p a r o l e e  as 

lon g as h e  is in the l e g a l  c u s t o d y  of the b o a r d  b u t  the d i s a b i l i t y  d o e s  

n o t  d e n y  a p a r o l e e  a c c e s s  to the c o u r t s  to p r o t e c t  r i g h t s  h e  m a y  h a v e .

(c) A p a r o l e e  w h o  h a s  b e e n  o n  p a r o l e  for f i v e  y e a r s  a n d  w h o  h a s  n o t  

b e e n  c h a r g e d  w i t h  a f e l o n y  s i n c e  e n t e r i n g  p a r o l e  s h a l l  be d i s c h a r g e d  f r o m  

p a r o l e  an d  f r o m  the c u s t o d y  of the b o a r d .  A p a r o l e e  w h o  is c h a r g e d  w i t h  

a f e l o n y  w i t h i n  the f i v e  y e a r s  r e m a i n s  in the c u s t o d y  of t h e b o a r d  p e n d­

ing a f i n a l  d e c i s i o n  o n  t h e  char g e . If the p a r o l e e  is a c q u i t t e d  or the 

c h a r g e  is d i s m i s s e d ,  t h e  b o a r d  s h a l l  d i s c h a r g e  th e  p a r o l e e  f r o m  c u s t o d y .

Sec. 3 3 . 1 6 . 2 7 0 .  D I S C R E T I O N A R Y  D I S C H A R G E  O F  P A R O L E E .  T h e  b o a r d  m a y  

d i s c h a r g e  a p a r o l e e  f r o m  s u p e r v i s i o n  a n d  the c u s t o d y  of t h e  b o a r d  a n d  

f r o m  f u r t h e r  l i a b i l i t y  u n d e r  h is  s e n t e n c e  a f t e r  th e  p a r o l e e  has c o m­

p l e t e d  t w o  y e a r s  of p a r o l e .

Sec . 3 3 . 1 6 . 2 8 0 .  R E L E A S E  OF P R I S O N E R  T O  A N S W E R  P R O C E S S .  If a c o u r t  

o f  t h i s  s t a t e ,  a n o t h e r  s t a t e ,  or t h e  U n i t e d  S t a t e s ,  or o t h e r  a u t h o r i t y
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issues a w a r r a n t  c h a r g i n g  a p r i s o n e r  w i t h  a crime, the h o a r d  may r e l e a s e  

the p r i s o n e r  on p a r o l e  to a ns w e r  the w a r r a n t .

Sec. 3 3 . 1 6 . 2 9 0.  R E V O C A T I O N  OF PAROLE. (a) The  b o a r d  may r e v o k e  

the p a r o l e  g r a n t e d  to a p a r o l e e  for v i o l a t i o n  of a s t a t e  or federal l a w 

or a c o n d i t i o n  i m p o s e d  by the b o a r d  u nd e r  AS 3 3 . 1 6 . 1 8 0 (b ) .

(b) A p a r o l e e  has the r ight to a p r e l i m i n a r y  h e a r i n g  before a 

single m e m b e r  of the b o a r d  or a p e r s o n  a u t h o r i z e d  by the b o a r d  to act as 

a h e a r i n g  o f f i c e r  to d e t e r m i n e  w h e t h e r  p r o b a b l e  cause e xi s t s  to r e v o k e  

parole. T h e  p r e l i m i n a r y  h e a r i n g  shall be h e l d  w i t h i n  14 days of the 

arrest of the p a r o l e e  on the charge of v i o l a t i o n  of a s t a t e  or f e d e r a l 

law or v i o l a t i o n  of a c o n d i t i o n  of parole. T h e  single m e m b e r  of the 

bo a r d  or the h e a r i n g  o f f i c e r wh o  h o l d s  the h e a r i n g  may  r e l e a s e  the 

p a r o l e e  p e n d i n g  the h e a r i n g  u n d e r  (c) of this section.

(c) T h e  p a r o l e e  is e n t i t l e d  to a h e a r i n g  be f o r e  the board at the 

first m e e t i n g  of the b o a r d  h e l d  a f t e r  the p r e l i m i n a r y  h e a r i n g  h e l d  u n d e r  

(b) of this s e c tion. T h e  p a r o l e e  has the rig h t s  of a p a r o l e e  u n d e r

AS 3 3 . 1 6 . 1 5 0  an d  3 3 . 1 6 . 1 9 0  at the h e a r i n g .  T h e  b o a r d  shall issue its 

d e c i s i o n  in w r i t i n g  and p r o v i d e  r e a s o n s  for the de c ision. The p a r o l e e  

is e n t i t l e d  to a c o p y  of the d e c i s i o n  on its issuance.

(d) At a h e a r i n g  u n d e r  this section, the c o m m i s s i o n e r  has the 

b u r d e n  to s h o w  tha t  pa r o l e  s h o u l d  be r e v o k e d  by c l e a r  and c o n v i n c i n g  

e v i d e n c e .

(e) If a f t e r  the h e a r i n g  the b o a r d  d e t e r m i n e s  that a v i o l a t i o n  of 

a c o n d i t i o n  of p a r o l e  has o cc urred, it m a y  re v o k e  a p o r t i o n  of the 

p a r o l e  g r a n t e d ,  c h a n g e  the c o n d i t i o n s  of parole, or c a n c e l  a p o r t i o n  of 

the g o o d  tim e  e a r n e d  on parole. If the b o a r d  does n o t  r e v o k e  a p o r t i o n  

of the p a r o l e  g r a n t e d ,  the p a r o l e e  shall be r e l e a s e d . f r o m  c o n f i n e m e n t  

and c o n t i n u e d  o n  p a r o l e  u n d e r  terms an d  c o n d i t i o n s  e s t a b l i s h e d  b y  the 

board.
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(f) If after the h e a r i n g  the b o a r d  d e t e r m i n e s  that a p a r o l e e  has 

v i o l a t e d  a state or f e d e r al  law, the b o a r d  m a y  r e q u i r e  the p a r o l e e  to 

s erve all or a part of the r e m a i n d e r  of the te r m  to w hich he wa s  s e n­

tenced. In fixing the term  to be served, the b o a r d  shall d e d u c t  good 

time e a r n e d  by the p a r o l e e  w hile on parole.

(g) If the b o a r d  revokes p ar o l e  for a r e a s o n  o ther tha n  a 

v i o l a t i o n  of a state or federal law, the b o a r d  m a y  not r e t u r n  the 

p a r o l e e  to c o n f i n e m e n t  for a p e r i o d  in e x c e s s  of six  months.

(h) A parolee m a y  waive a h e a r i n g  u n d e r  (b) or (c) of this s e c t i o n  

by s u b m i t t i n g  a w r i t t e n  waiver to the board.

Sec. 33.16.300. A R R E S T  OF PAR O LE  V I O L A T O R .  (a) A p a r o l e e  c h a r g e d  

w i t h  v i o l a t i o n  of a c o n d i t i o n  of his p a r o l e  m a y  he a r r e s t e d  o n l y  on a 

w a r r a n t  for arrest i s s u e d  by a j ud i c i a l  o f f i c e r  b a s ed  on p r o b a b l e  c a u s e  

to b e l i e v e  that a v i o l a t i o n  of the c o n d i t i o n  of p a r o l e  has occ ur r e d .

(b) A parolee m a y  be a r r e s t e d  w i t h o u t  a w a r r a n t  for hi s  a r r e s t  for 

a v i o l a t i o n  of a c o n d i t i o n  of p a r o l e  on l y  u n d e r  e x i g e n t  c o n d i t i o n s  w h i c h  

r e q u i r e  i m m e d i a t e  a r r e s t .

Sec. 33.16.310. E X E C U T I O N  OF W A R R A N T  FOR A R R E S T  O F  P A R O L E E .  (a)

A parole o f f i ce r  or a p e a c e of f i c e  a c t i n g  at the  requ e st  of a p a r o l e  

o f f i c er  s h a l l exec u t e  the w a r r a n t  is s u e d  u n d e r  AS 3 3 . 1 6 . 3 0 0  by a r r e s t i n g  

the p a r o l e e  and c o n f i n i n g  the p a r o l e e  in a c o r r e c t i o n a l  f a c i l i t y  d e s i g­

na t e d  by  the c o m m i s s i on e r .

(b) T h e  parole o f f i c e r  shall i m m e d i a t e l y  n o t i f y  the b o a r d  or a 

m e m b e r  of the board o f  an arrest un d e r  (a) of t h i s  section. If the 

a r r e st  wa B  with ou t  w a r r a n t ,  the p a r o l e  o f f i c e r  s h a l l  i m m e d i a t e l y  p r o v i d e  

the b o a r d  or a m e m b e r  of the b o a r d  w i t h  a r e p o r t  in w r i t i n g  i n d i c a t i n g  

in w hat m a n n e r  the p a r o l e e  v i o l a t e d  a c o n d i t i o n  of his p a r o l e .

Sec. 33.16.320. A P P L I C A B I L I T Y  TO P E R S O N S  O N  PA R O L E  O R  I N C A R C E R A T E D

(a) T h i s  chapter a p p l i e s  to all p e r s o n s  c o n v i c t e d  and s e n t e n c e d  in the
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s u p e r i o r  c o u r t  a n d  the d i s t r i c t  c o u r t s  of the state.

(b) If the a p p r o p r i a t e  o f f i c e r s  of t h e  U n i t e d  S t a t e s  agree, the 

l e g i s l a t u r e  i n t e n d s  that this c h a p t e r  al s o  a p p l y  to p e r s o n s  c o n v i c t e d  

b e f o r e  A l a s k a  s t a t e h o o d  of a c r i m e  p u n i s h a b l e  u n d e r  the laws o f  a s t a t e  

n o t w i t h s t a n d i n g  the  fact that the p r o s e c u t i o n  m a y  h ave b e e n  b r o u g h t  b y  

t h e  U n i t e d  S t a t e s  an d  the p r i s o n e r s  were  c o n v i c t e d  a n d  s e n t e n c e d  in 

c o u r t s  of the U n i t e d  S t a t e s  b e f o r e  A l a s k a  b e c a m e  a s t a t e  or b e f o r e  the 

A l a s k a  s t a t e c o u r t  s y s t e m  was in o p e r a t i o n .

Sec. 3 3 . 1 6 . 3 3 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) " b o a r d "  m e a n s  the B o a r d  o f  P a r o l e ;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of h e a l t h  and  

s o c i a l  s e r v i c e s ;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

S e r v i c e s ;

(4) " p a r o l e "  m e a n s  the r e l e a s e  of a p r i s o n e r  to th e  c o m m u n i t y  

by  the b o a r d  or b y  o p e r a t i o n  of la w  b e f o r e  the e x p i r a t i o n  of hi s  term, 

s u b j e c t  to c o n d i t i o n s  i m p o s e d  b y  the b o a r d  a n d  su b j e c t  to its s u p e r­

v i s i o n  i

(5) " p a r o l e e "  m e a n s  a p r i s o n e r  r e l e a s e d  to the c o m m u n i t y  b y  

the b o a r d  or b y  o p e r a t i o n  of law.

* Sec. 2. AS 4 4 . 6 6 . 0 1 0 ( a ) ( 3 )  is a m e n d e d  to read:

(3) S t a t e  B o a r d  o f  P a r o l e  (AS 3 3 . 1 6 . 0 1 0 )  [(AS 3 3 . 1 5 . 0 1 0 ) ]  —  

J u n e  30, 1 9 8 4  [1980];

* Sec. 3. AS 3 3 . 2 0 . 0 4 0 ( a )  is a m e n d e d  to r e a d :

(a) A p r i s o n e r  s e r v i n g  the terra or t e r m s  for w h i c h  he was  

s e n t e n c e d  less g o o d  t i m e  d e d u c t i o n s  s h a l l  b e  r e l e a s e d  u n c o n d i t i o n a l l y  if 

t h e r e  r e m a i n s  l e s s  t h a n  180 d a y s  to s e r v e  u n d e r  his s e n t e n c e .  I f  t h e r e  

r e m a i n s  m o r e  t h a n  180 d a y s  to s e r v e  u n d e r  h i s  s e n t e n c e  a p r i s o n e r  s h a l l  

be r e l e a s e d  o n  p a r o l e  u n d e r  A S  3 3 . 1 6 . 1 0 0 ( c )  [, U P O N  R E L E A S E ,  S H A L L  BE
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C O N S I D E R E D  AS I F  R E L E A S E D  O N  P A R O L E ]  u n t i l  t h e  e x p i r a t i o n  of the m a x i m u m  

t e r m  o r  t e r m s  f o r  w h i c h  he w a s  s e n t e n c e d  less 18 0  days.

* S e c .  4. A S  3 3 . 1 5  is r e p e a l e d .

* Sec.  5. A S  3 3 . 1 6  e n a c t e d  in sec. 1 o f  this A c t  a p p l i e s  to p e r s o n s  o n

p a r o l e  or b e i n g  c o n s i d e r e d  for p a r o l e  on t h e  e f f e c t i v e  d a t e  o f  this Act.

* Sec. 6. T h e  t e r m s  o f  the m e m b e r s  of t h e  B o a r d  of P a r o l e  a p p o i n t e d  u n d e r

AS 3 3 . 1 5 . 0 1 0  t e r m i n a t e  o n  th e  e f f e c t i v e  d a t e  of t h i s  Act. T h e  g o v e r n o r  s h a l l  

a p p o i n t  m e m b e r s  to t h e  B o a r d  of P a r o l e  e s t a b l i s h e d  u n d e r  A S  3 3 . 1 6 . 0 1 0  e n a c t e d  

in this A c t  f o r  the f o l l o w i n g  i n i t i a l  terms: two m e m b e r s  f o r  f i v e - y e a r  t e r m s ;  

two m e m b e r s  f o r  f o u r - y e a r  te r ms ;  o n e  m e m b e r  for a t h r e e - y e a r  term; on e  m e m b e r  

for a t w o - y e a r  term; a n d  o n e  m e m b e r  for a o n e - y e a r  term.

* Sec .  7. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1980.
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