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In t r o d u c ed :  3/31 / 8 0
R e f e r r e d :  J u d i c i a r y

IN T H E  H O U S E  BY THE J U D I C I A R Y  C O M M I T T E E

H O U S E  B I L L  NO. 983

IN THE L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - SECOND S E S S I O N  

A BILL

For an Act e n titled: "An Act r e l a t i n g  to parole of offe nd e r s !  c o n t i n u i n g  the

Board of Parole; and p r o v i d i n g  for an e f f e c t i v e  d a te . "

BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 33 is a m e n d e d  hy a d d i n g  a new c h a p t e r  to read:

C H A P T E R  16. P A R O L E  A D M IN I S T R A T I O N .

Sec. 33.16.010. B O A R D  OF PAROLE. (a) T h e r e  is in the D e p a r t m e n t  

of H e a l t h  an d  So c i a l S e r vi c e s  a B o a r d  of P a r o l e  c o n s i s t i n g  of s e v e n  

m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  subject to c o n f i r m a t i o n  by a m a j o r i t y  

of the m e m b e r s  of the l e g i s l a t u r e  in joint session.

(b) M e m b e r s  of the b o a r d  s e r v e  for s t a g g e r e d  terms of f ive years 

and u n t i l  t heir s u c c e s s o r s  are a p p o i n t e d  and q u a l i f i e d .  A v a c a n c y  on 

the b o a r d  shall be f i l l e d  for the u n e x p i r e d  term.

(c) Tire g o v e r n o r  shall d e s i g n a t e  the p r e s i d i n g  o f f i c e r  of the 

b o a r d .

Sec. 33.1 6 . 0 2 0 .  N O M I N A T I O N S .  The g o v e r n o r  shall seek n o m i n a t i o n s  

for b o a r d  m e m b e r s  f r o m  c ivic an d e t h n i c  o r g a n i z a t i o n s  in the s ta t e  an d  

s h a l l  m a k e  a p p o i n t m e n t s  to the b o a r d  w ith due r e g a r d  for r e p r e s e n t a t i o n  

on the b o a r d  of the ethnic, r a c i a l ,  and c u l t u r a l  p o p u l a t i o n s  of the 

s t a t e .

Sec. 33.16.030. SELECTION CRITERIA FOR BOARD MEMBERS. (a) The 

governor shall appoint board members on the basis of their qualifica­

tions to make decisions that are compatible with the welfare of the 

community and of individual offenders. The governor shall appoint board 

members who are able to consider the character and background of
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o f f e n d e r s  an d  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  o f f e n s e s  w e r e  c o m m i t t e d .

(b) At l e a st  o n e  p e r s o n  a p p o i n t e d  to the b o a r d  s h a ll  h a v e  e x ­

p e r i e n c e  in the f i e l d  o f  c r i minal justi ce ,  p s y c h o l o g y ,  or h u m a n  r e l a­

ti o n s  .

(c) O f f i c e r s  or e m p l o y e e s  of the d e p a r t m e n t  m a y  no t be a p p o i n t e d  

to the board.

Sec. 3 3 . 1 6 . 0 4 0 .  R E M O V A L  OF MEMBE R S .  (a) T h e  g o v e r n o r  m a y  r e m o v e  

a b o a r d  m e m b e r  o n l y  for  di s a b ility, i n e f f i c i e n c y ,  n e g l e c t  of d u t y ,  or 

m a l f e a s a n c e  in o f f i c e .

(b) R e m o v a l  o f  a b o a r d  m e m b e r  is i n i t i a t e d  b y  d e l i v e r i n g  to the 

b o a r d  m e m b e r  a w r i t t e n  s t a te m e n t  of the c h a r g e s  a g a i n s t  the b o a r d  m e m b e r  

a n d  by g i v i n g  the b o a r d  m e m b e r  a n  o p p o r t u n i t y  to be h e a r d  in p e ; s o n  or 

t h r o u g h  c o u n s e l  at a p u b l i c  h e a r i n g  in d e f e n s e  of the c h ar g e s .  T h e  

h e a r i n g  shall be b e f o r e  the g o v e r n o r  or h i s  d e s i g n e e .  The t i m e  fi x e d  

for the h e a r i n g  m a y  no t  be less than  10 days a f t e r  the s t a t e m e n t  is 

d e l i v e r e d  to the b o a r d  member. At the h e a r i n g  the b o a r d  m e m b e r  ha s  the 

r ight of c o n f r o n t a t i o n  and c r o s s - e x a m i n a t i o n  of the w i t n e s s e s  w h o  

testify.

(c) T h e  r e m o v a l  of a b o a r d  m e m b e r  is e f f e c t i v e  15 days a f t e r  a 

s t a t e m e n t  of the c h a r g e s  made a g a i n s t  the b o a r d  m e m b e r  and t h e  f i n d i n g s  

o n  t h o s e  c h a r g e s  a r e  filed b y  the g o v e r n o r  in the m a i n  o f f i c e  of the 

boa rd .  H o w e v e r ,  t h e  b o a r d  m e m b e r  m a y  a p p e a l  the f i n d i n g s  o f  the g o v e r­

nor  or h i s  d e s i g n e e  to the s u p e r i o r  court. T h e  c o u r t  shall l i m i t  its 

r e v i e w  to a d e t e r m i n a t i o n  of w h e t h e r  the f i n d i n g s  of the g o v e r n o r  or h i s  

d e s i g n e e  a r e  s u b s t a n t i a t e d  b y  the e v i d e n c e  p r e s e n t e d .  The r e m o v a l  of 

the b o a r d  m e m b e r  is s u s p e n d e d  w h i l e  a n  a p p e a l  f r o m  the  f i n d i n g s  of th e 

g o v e r n o r  or h i s  d e s i g n e e  is p e n di n g .

Sec. 33.16.050. COMPENSATION AND EXPENSES. (a) A b o a r d  m e m b e r  is 

entitled to compensation of $100 pe r  da y  f o r  e a c h  d a y  he is c o n c e r n e d
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w i t h  the  b u s i n e s s  of the b o a r d  a n d  is a l s o  e n t i t l e d  to t h e  p e r  d i e m  an d 

t r a v e l  a l l o w a n c e s  p r o v i d e d  b y  l a w  for o t h e r  b o a r d s  an d  c o m m i s s i o n s .

(b) T h e  g o v e r n o r  s h a l l  a d j u s t  t h e  c o m p e n s a t i o n  i n  (a) of this 

s e c t i o n  to c o m p e n s a t e  the b o a r d  m e m b e r s  for c h a n g e s  in the c o s t  of 

l i v i n g  as r e f l e c t e d  in the c o n s u m e r  p r i c e  i n d e x  for A n c h o r a g e ,  A l a s k a .

Se c .  3 3 . 1 6 . 0 6 0 .  M E E T I N G S  O F  T H E  BO A RD .  (a) Th e  b o a r d  m a y  m e e t  as 

o f t e n  as it c o n s i d e r s  n e c e s s a r y  to c o n s i d e r  its r e s p o n s i b i l i t i e s .  Th e

D o a r d  s h a l l  m e e t  n o  less t h a n  fo u r  t i m e s  a year.

(b) F o u r  m e m b e r s  of the b o a r d  c o n s t i t u t e  a q u o r u m  fo r  t h e  c o n d u c t  

of b u s i n e s s .

(c) D e c i s i o n s  a n d  o r d e r s  of the b o a r d  r e q u i r e  the v o t e s  of a

m a j o r i t y  of the m e m b e r s  p r e s e n t  a n d  i n  n o  c a s e  less t h a n  the v o t e s  of

t h r e e  m e m b e r s .

Sec. 3 3 . 1 6 . 0 7 0 .  P R O C E S S .  T h e  b o a r d  or a m e m b e r  of the b o a r d  m a y  

i s s u e  s u b p o e n a s  a n d  s u b p o e n a s  d u c e s  t e c u m .

Sec. 3 3 . 1 6 . 0 8 0 .  R E S P O N S I B I L I T I E S  O F  T H E  BOARD. (a) T h e  b o a r d

s h a l l

(1) s e r v e  as the p a r o l e  a u t h o r i t y  for the s t a t e ;

(2) c o n s i d e r  the s u i t a b i l i t y  fo r  p a r o l e  of all p r i s o n e r s

s e r v i n g  s e n t e n c e s  w h o  are e l i g i b l e  f o r  c o n s i d e r a t i o n  f o r  p a r o l e ,  u n l e s s

a p r i s o n e r  w a i v e s  c o n s i d e r a t i o n  of p a r o l e ;

(3) d i s c h a r g e  a p e r s o n  f r o m  p r i s o n  w h e n  s u p e r v i s i o n  w i t h i n  

the p r i s o n  is no l o n g e r  r e q u i r e d ;

(4) maintain records of the meetings and proceedings of the

board;

(5) adopt standards for the determination as of when a pri­

soner should be considered for and receive parole;

(6) recommend to the legislature changes in the laws ad­

ministered by the board;
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(7) r e c o m m e n d  to the c o m m i s s i o n e r  c h a n g e s  in the p r a c t i c e s  of 

t he d e p a r t m e n t  a n d  o f  o t h e r  d e p a r t m e n t s  of the e x e c u t i v e  branch.

(b) T h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 4 4 . 6 2 )

(1) e s t a b l i s h i n g  the s t a n d a r d s  u n d e r  w h i c h  the s u i t a b i l i t y  of 

a p r i s o n e r  for p a r o l e  will  be d e ci d e d ;  a n d

(2) p r o v i d i n g  for the s u p e r v i s i o n  of p a r o l e e s  and for r e c o m­

m i t m e n t  of p a r o l e e s .

Sec. 3 3 . 1 6 . 0 9 0 .  E X E C U T I V E  D I R E C T O R .  The b o a r d  shall h i r e  an 

e x e c u t i v e  d i r e c t o r  w h o  h a s  t r a i n i n g  and e x p e r i e n c e  in the f i e l d  of 

p r o b a t i o n  an d  p a r o l e .  T h e  e x e c u t i v e  d i r e c t o r  s h a l l  serve as the e x e c u ­

tive o f f i c e r  for the b o a r d  in the a c c o m p l i s h m e n t  of its fu n c t i o n s .  H e  

s h a l l  s e r v e  at the p l e a s u r e  of the board. T h e  e x e c u t i v e  d i r e c t o r  s h a l l  

e m p l o y  the staff of the board.

Sec. 3 3 . 1 6 . 1 0 0 .  E L I G I B I L I T Y  FOR PARO L E .  (a) A s t a t e  p r i s o n e r  

o t h e r  t h a n  a j u v e n i l e  d e l i n q u e n t ,  w h e r e v e r  c o n f i n e d ,  wh o  is s e r v i n g  a 

d e f i n i t e  t e r m  of o v e r  180 d a y s  or a t e r m  the m i n i m u m  of w h i c h  is at 

least 181 days a n d  w h o  is n o t  i m p r i s o n e d  in a c c o r d a n c e  w i t h  AS 1 2 . 5 5 . — 

1 2 5 ( c ) ( 1 ) ,  (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or (e)(2), w h o s e  

r e c o r d  s h o ws  that he  ha s  o b s e r v e d  the r u l e s  of the  i n s t i t u t i o n  in w h i c h  

h e  is c o n f i n e d ,  m a y ,  in the d i s c r e t i o n  of the b o a r d ,  be r e l e a s e d  o n  

p a r o l e  s u b j e c t  to A S  3 3 . 1 6 . 1 1 0  a n d  3 3 . 1 6 . 1 2 0 ( b ) .

(b) A  state p r i s o n e r  i m p r i s o n e d  in a c c o r d a n c e  w i t h  AS 1 2 . 5 5 . 1 2 5 ( a )  

or (b) m a y  n o t  be r e l e a s e d  o n  p a r o l e  u n t i l  he h a s  s e r v e d  at least the 

p r e s c r i b e d  m i n i m u m  t e r m  of i m p r i s o n m e n t .

(c) A state prisoner imprisoned in accordance with AS 1 2 . 5 5 . 1 2 5 -

(c)(1), (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or (e)(2) who is released 

under AS 33.20.030 shall be placed on parole for the period specified in 

the certificate of deduction, subject to written rules and conditions
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i m p o s e d  b y  the b o a r d  or his p ar o l e  o f f i c er .

Sec. 3 3. 1 6 . 1 1 0 .  F I X I N G  E L I G I B I L I T Y  FOR PAROLE A T  T I M E  O F  S E N­

TEN C I N G .  W h e n  in its o p i n i o n  j u s t i c e  a n d  the best i n t e r e s ts  of the

p u b l i c  r e q u i r e  that a d e f e n d a n t  be s e n t e n c e d  to i m p r i s o n m e n t  for a t e r m

e x c e e d i n g  o n e  year, the c ourt h a v i n g  j u r i s d i c t i o n  to impose sen t e nc e ,  

u p o n  e n t e r i n g  a j u d g m e n t  of c o n v i c t i o n ,  m a y  d e s i g n a t e  in the s e n t e n c e  of 

i m p r i s o n m e n t  a m i n i m u m  t e r m  at the e x p i r a t i o n  of w h i c h  the p r i s o n e r  is 

e l i g i b l e  for parole. The m i n i m u m  t e r m  s hall be at least o n e - t h i r d  of 

the m a x i m u m  s e n t e n c e  i m p o s e d  by the court.

Sec. 3 3 . 1 6 .1 2 0 .  G R A N T I N G  OF PAROLE. (a) The board m a y  a u t h o r i z e  

the r e l e a s e  of a p r i s o n e r  on p a r o l e  if it d e t e r m i n e s  that

(1) the p r i s o n e r  e l i g i b l e  for p a r o l e  will, in r e a s o n a b l e  

p r o b a b i l i t y ,  live and r e m a i n  at l i b e r t y  w i t h o u t  v i o l a t i n g  the laws or

w i t h o u t  v i o l a t i n g  the c o n d i t i o n s  i m p o s e d  b y  the boardj and

(2) his r e l e a s e  on pa r o l e  is no t  in c o m p a t i b l e  wit h  the w e l f a r e  

of s o c i e t y.

(b) A p r i s o n e r  m a y  not be r e l e a s e d  on parole u ntil the p r i s o n e r  

has s e r v e d  at least o n e - t h i r d  of the p e r i o d  of c o n f i n e m e n t  to w h i c h  he 

was se n t e n c e d .

Sec. 3 3 . 1 6 . 1 3 0 .  S U I T A B I L I T Y  FOR PARO L E .  In d e t e r m i n i n g  w h e t h e r  a 

p r i s o n e r  is s u i ta b l e  for parole, the b o a r d  shall c o n s i d e r

(1) the p r e s e n t e n c e  r e p o r t  m a d e  to the s e n t e n c i n g  court;

(2) the recommendations made by the sentencing court, by the 

prosecuting attorney, by the defense attorney, and any statement made by 

the prisoner at sentencing;

(3) the prisoner's history at the correctional facility to 

which he was assigned by the department;

(4) a recommendation made by an officer responsible for the 

correctional facility to which the prisoner was assigned;
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(5) o f f i c i a l  r e p o r t s  of e a r l i e r  c r i m e s  a n d  e a r l i e r  p r o b a t i o n  

and parole experiencesi

(6) p h y s i c a l ,  m e n t a l ,  and p s y c h i a t r i c  e x a m i n a t i o n s  of the

p r i s o n e r  j

(7) i n f o r m a t i o n  s u b m i t t e d  by t h e  p r i s o n e r ,  the a t t o r n e y  of 

the prisoner, a v i c t i m  of the crime, or o t h e r  p e r s o n s ;  and

(8) o t h e r  u s e f u l  i n f o r m a t i o n  t h a t  m a y  be r e a s o n a b l y  a v a i l­

ab l e  .

Sec. 3 3 . 1 6 . 1 4 0 .  L A C K  OF T R EA T M E N T .  T h e  b o a r d  m a y  not d e n y  parole 

to a p r i s o n e r  o t h e r w i s e  e l i g i b l e  for p a r o l e  o n  the g r o u n d  t ha t  n e c e s s a r y  

or d e s i r a b l e  t r e a t m e n t  w a s  not a v a i l a b l e  t o  the p r i s o n e r  at the c o r r e c­

tio n a l  f a c i l i t y  to w h i c h  the p r i s o n e r  w a s  a s s i g n e d  b y  the d e p a r t m e n t .

Sec. 3 3 . 1 6 . 1 5 0 .  H E A R I N G  O N  A P P L I C A T I O N  FOR P A R O L E .  (a) The b o a r d  

s h a l l  hold  a h e a r i n g  to r e v i e w  the s u i t a b i l i t y  of a p r i s o n e r  for pa r o l e

or for the s e t t i n g ,  p o s t i n g ,  or r e s c i n d i n g  of p a r o l e  dates. T h e  p r i s o n e r

s h a l l  be p r o v i d e d  r e a s o n a b l e  n o t i c e  of t h e  h e a r i n g .

(b) T h e  p r i s o n e r  s h a l l  b e  p e r m i t t e d  to hav e  a c o p y  of all i n f o r­

m a t i o n  and r e c o r d s  w h i c h  wil l  be c o n s i d e r e d  b y  the b o a r d  no less tha n  30  

d a y s  be f o r e  t h e  h e a r i n g .  Th e  p r i s o n e r  h a s  a r i g h t to e nt e r  w r i t t e n  

re s p o n s e s  to all i n f o r m a t i o n  a n d  r e c o r d s  w h i c h  wil l  be c o n s i d e r e d  by t h e  

board.

(c) The prisoner has a right to be present at the hearing, to 

present evidence on his behalf, to cross-examine witnesses who testify 

against him, and to remain silent.

(d) The board shall issue its decision in writing and provide 

reasons for the decision. The prisoner is entitled to a copy of the

decision on its issuance.

Sec. 33.16.160. ORDER FOR PAROLE. The board shall furnish to each 

person released under its supervision an order for parole. The order for
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p a r o l e  s h a l l  c o n t a i n  the c o n d i t i o n s  i m p o s e d  b y  the b o a r d  for p a r o l e  a n d  

t h e  d a t e  t h a t  t h e  p a r o l e  s u p e r v i s i o n  e x p i r e s .  T h e  o r d e r  f o r  p a r o l e  d o e s  

n o t  tak e  e f f e c t  u n t i l  it is a c c e p t e d  a n d  s i g n e d  b y  the p a r o l e e .

Sec. 3 3 . 1 6 . 1 7 0 .  C O M P U T A T I O N  O F  G O O D  T I M E  W H I L E  O N  P A R O L E .  A 

p e r s o n  r e l e a s e d  f r o m  c o n f i n e m e n t  u n d e r  A S  3 3 . 1 6 . 1 2 0  or u n d e r  A S  33.-

2 0 . 0 4 0  is e n t i t l e d  to a d e d u c t i o n  f r o m  th e  t e r m  o f  p a r o l e  of o n e  d a y  f o r  

e v e r y  t h r e e  d a y s  of g o o d  c o n d u c t  w h i l e  o n  p a r o l e .  G o o d  time e a r n e d  

w h i l e  o n  p a r o l e  is s u b j e c t  to f o r f e i t u r e  b y  the b o a r d  if a v i o l a t i o n  o f  

a c o n d i t i o n  of p a r o l e  o c c u r s  d u r i n g  p a r o l e .

Sec. 3 3 . 1 6 . 1 8 0 .  C O N D I T I O N S  O F  P A R O L E .  (a) T h e  b o a r d  s h a l l  r e ­

qu i r e  t h a t  a p r i s o n e r  r e l e a s e d  o n  p a r o l e  r e f r a i n  f r o m  v i o l a t i o n  of s t a t e  

or f e d e r a l  l a w  as a c o n d i t i o n  of p a r o l e .

(b) T h e  b o a r d  m a y  r e q u i r e  as a c o n d i t i o n  of p a r o l e  u n d e r  A S  33.- 

1 6 . 1 6 0  t h a t  a p a r o l e e  a c c e p t  the r e q u i r e m e n t s  tha t  he

(1) m e e t  h i s  f a m i l y  o b l i g a t i o n s ;

(2) a p p l y  h i m s e l f  to e m p l o y m e n t ,  e d u c a t i o n ,  t r a i n i n g ,  or 

s u b s i s t e n c e ;

(3) r e m a i n  w i t h i n  s t a t e d  g e o g r a p h i c  l i m i t s  u n l e s s  g r a n t e d  

w r i t t e n  p e r m i s s i o n  f r o m  h i s  p a r o l e  o f f i c e r  to d e p a r t  f r o m  th e  s t a t e d  

l i m i t s ;

(4) r e p o r t  o n  r e l e a s e  to h i s  p a r o l e  o f f i c e r ;

(5) r e p o r t  at r e g u l a r  i n t e r v a l s  to h i s  p a r o l e  o f f i c e r ;

(6) r e s i d e  at a s t a t e d  p l a c e  a n d  n o t i f y  the p a r o l e  o f f i c e r  o f

a c h a n g e  in h i s  p l a c e  of r e s i d e n c e ;

(7) h a v e  in h i s  p o s s e s s i o n  n o  d a n g e r o u s  f i r e a r m  or d a n g e r o u s  

w e a p o n  u n l e s s  g r a n t e d  p e r m i s s i o n  in w r i t i n g  b y  h i s  p a r o l e  o f f i c e r ;

(8) r e f r a i n  f r o m  c o n s u m i n g  a l c o h o l i c  b e v e r a g e s ;
I

(9) r e f r a i n  f r o m  p o s s e s s i n g  o r  c o n s u m i n g  i l l e g a l  d r u g s ;

(10) s u b m i t  to s e a r c h e s  an d  s e i z u r e s  c o n d u c t e d  r e a s o n a b l y  b y  a
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p a r o l e  o f f i c e r  or b y  a p e a c e  o f f i c e r  ac t i n g  u n d e r  d i r e c t i o n  of a par ol e  

o f f i c e r .

Sec. 3 3 . 1 6 . 1 9 0 .  H E A R I N G  ON A P P L I C A T I O N  F O R  C H A N G E  IN P A R O L E  C O N­

D I T I O N S .  (a) A p a r o l e e  is e n t i t l e d  to r e a s o n a b l e  n o t i c e  of and may

r e q u e s t  a h e a r i n g  o n  a p r o p o s a l  to ch a ng e  a p a r o l e  c o n d i t i o n  or to add

n e w  p a r o l e  c o n d i t i o n s .  T h e  b o a r d  shall p r o v i d e  the p a r o l e e  w i t h  the 

r e a s o n s  f or  the p r o p o s a l .

(b) T h e  p a r o l e e  s h a l l  be p e r m i t t e d  to h a v e  a cop y of all i n f o r­

m a t i o n  a n d  r e c o r d s  w h i c h  w i l l  be c o n s i d e r e d  b y  the b o a r d  no less than 30 

d a y s  b e f o r e  the h e a r i n g .  T h e  p a r o l e e  has a r i g h t  to e n t e r  w r i t t e n  

r e s p o n s e s  to all i n f o r m a t i o n  a n d  r e c o r d s  w h i c h  w i l l  be c o n s i d e r e d  by t h e 

b o a r d .

(c) Th e  p a r o l e e  h a s  the r i g h t  to be p r e s e n t  at the h e a r i n g ,  to 

p r e s e n t  e v i d e n c e  o n  h i s  b e h a l f ,  to c r o s s - e x a m i n e  w i t n e s s e s  w h o  t e s t i f y 

a g a i n s t  him, a n d  to r e m a i n  silent.

(d) T h e  b o a r d  s h a l l  i s s u e  its d e c i s i o n  in w r i t i n g  and p r o v i d e  

r e a s o n s  for the d e c i s i o n .  Th e  p a r o l e e  is e n t i t l e d  to a c o p y  of the

d e c i s i o n  o n  its i s s u a n c e .

Sec. 3 3 . 1 6 . 2 0 0 .  W A I V E R  O F  HEARI N G .  A p r i s o n e r  or p a r o l e e  may 

w a i v e  a h e a r i n g  p r o v i d e d  u n d e r  AS 3 3 . 1 6 . 1 5 0  or 3 3 . 1 6 . 1 9 0  by s u b m i t t i n g  a 

w r i t t e n  w a i v e r  to the boa r d .

Sec. 3 3 . 1 6 . 2 1 0 .  C O N F I D E N T I A L I T Y  OF R E C O R D S  AND I N F O R M A T I O N .  Th e 

p r e - p a r o l e  r e p o r t s  s u b m i t t e d  to the b o a r d  a r e  c o n f i d e n t i a l  a n d  ma y  n o t  

b e  d i s c l o s e d  to a n y o n e  o t h e r  t h a n  the board, the s e n t e n c i n g  judge, the 

p r o s e c u t i n g  a n d  d e f e n s e  a t t o r n e y s ,  or o t h e r s  g r a n t e d  the r i g h t  under 

t h i s  c h a p t e r  to r e c e i v e  th e  i n f o r m a t i o n .

Sec. 33.16.220 APPEALS. A prisoner or a parolee may appeal a 

decision or order of the board to the superior court on the ground of 

arbitrariness or abuse of discretion.
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Sec. 3 3 . 1 6 . 2 3 0 .  DUTIES O F  T H E  C O M M I S S I O N E R .  The c o m m i s s i o n e r

shall

(1) c o n d u c t  i n v e s t i g a t i o n s  of p r i s o n e r s  e l i g i b l e  for p a r o l e  

as the b oard re q u e s t s ;

(2) s u p e r v i s e  the c o n d u c t  of p a r o l e e s  and i n s t i t u t e  p r o g r a m s  

for r e f o r m  and r e h a b i l i t a t i o n  of p a r o l e e s  as the b o a r d  r e quests;

(3) a p p o i n t  and as s i g n  p a r o l e  o f f i c e r s  and p e r s o n n e l  to the 

j u d i c i a l  d i s t r i c t s  in the s tate a n d  to t rain and s u p e r v i s e  p a ro l e  o f f i­

cers and p e r so n n e l ;

(4) k e e p  records, files and a c c o u n t s  as the b o a r d  req u e s t s .

Sec. 33.16 . 2 4 0 .  ACCESS TO L A W  BY P R I S O NE R S .  The c o m m i s s i o n e r

s hall m a k e  a v a i l a b l e  at each c o r r e c t i o n a l  f a c i l i t y  in the s t a t e a n d  at 

e a c h  c o r r e c t i o n a l  f a c ility o u t s i d e  the s t at e  at w h i c h  a p r i s o n e r  of the 

s t a t e  is m a i n t a i n e d  a current e d i t i o n  of A l a s k a  St a tutes a n d  of the 

r e g u l a t i o n s  of the board.

Sec. 33.1 6 . 25 0 .  PAROLE O F F I C E R S .  The c o m m i s s i o n e r  m a y  a s s i g n  the 

d u t i es  of p r o b a t i o n  officers u n d e r  AS 33.05 to parole o f f i c e r s  a p p o i n t e d  

u n d e r  AS 3 3 . 1 6 . 2 3 0 ( 3 ) .

Sec. 3 3 . 1 6 . 2 6 0 .  D I S CH A R G E  O F  PAROLEE. (a) The b o a r d  reta i n s 

legal c u s t o d y  of a parolee until the e x p i r a t i o n  of the m a x i m u m  terra or 

t erms to w h i c h  t h e  parolee is s e n t e n c e d  less a goo d time a l l o w a n c e  

p r o v i d e d  b y  AS 33.16.170.

(b) The d i s a b i l i t y  i m p o s e d  b y  AS 3 3 . 3 0 . 3 2 0  appli e s  to a p a r o l e e  as 

lon g as h e  is in the legal c u s t o d y  of the b o a r d  but the d i s a b i l i t y  does 

not d e n y  a p a r o l e e  access to the c o u r t s  to p r o t e c t  rights he m a y have.

(c) A p a r o l e e  who has b e e n  o n  p a r o l e  f o r  five years an d wh o h a s  

not b e e n  c o n v i c t e d  of or c h a r g e d  w i t h  a f e l o n y  since e n t e r i n g  p a r o l e  

s h a l l  be d i s c h a r g e d  from p a r o l e  a n d  f r o m  the c u s t o d y  of t h e  board.

Sec. 3 3 . 1 6 . 2 7 0 .  D I S C R E T I O N A R Y  D I S C H A R G E  O F  PAROLEE. The b o a r d  m a y
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d i s c h a r g e  a p a r o l e e  f r o m  s u p e r v i s i o n  and t h e  c u s t o d y  of the b o a r d  and 

f r o m  furt h e r  l i a b i l i t y  u n d e r  his s e n t e n c e  a f t e r  the p a r o l e e  h a s  c o m­

p l e t e d  two y ears of p a r o l e .

Sec. 3 3 . 1 6 . 2 8 0 .  R E L E A S E  OF P R I S O N E R  T O  A N S W E R  P R O C E S S .  If a c o u r t  

of this state, a n o t h e r  state, or the U n i t e d  S t a t e s ,  or o t h e r  a u t h o r i t y  

i s s u e s  a w a r r a n t  c h a r g i n g  a p r i s o n e r  w i t h  a crime, the b o a r d  m a y  r e l e a s e  

the p r i s o n e r  on p a r o l e  to a n s w e r  the w a r r a n t .

Sec. 3 3 .1 6 . 2 9 0 .  R E V O C A T I O N  O F  PAROLE. (a) T h e  b o a r d  m a y  r e v o k e  

the pa r o l e  g r a n t e d  to a p a r o l e e  for v i o l a t i o n  of a s t a t e  or f e d e r a l  la w 

o r  a c o n d i t i o n  i m p o s e d  b y  the b o a r d  u n d e r  A S  3 3 . 1 6 . 1 8 0 ( b ) .

(b) A p a r o l e e  has the r i g h t  to a p r e l i m i n a r y  h e a r i n g  b e f o r e  a 

s i n g l e  m e m b e r  of the b o a r d  to d e t e r m i n e  w h e t h e r  p r o b a b l e  c a u s e  e x i s t s  to 

r e v o k e  parole. T h e  p r e l i m i n a r y  h e a r i n g  s h a l l  be h e l d  w i t h i n  10 days o f  

the arr e s t  of the p a r o l e e  on  the ch a r g e  of v i o l a t i o n  of a s t a t e  or 

fede r a l  law or v i o l a t i o n  of a c o n d i t i o n  o f  p a r o l e .  Th e s i n g l e  m e m b e r  o f  

t he b o a r d  w h o  h o l d s  the h e a r i n g  m a y  r e l e a s e  the p a r o l e e  p e n d i n g  the 

h e a r i n g  u n d e r  (c) o f  this s e c t i on .

(c) Th e p a r o l e e  is e n t i t l e d  to a h e a r i n g  b e f o r e  the b o a r d  at the 

f irst m e e t i n g  of t he  b o a r d  h e l d  a f t e r  the p r e l i m i n a r y  h e a r i n g  h e l d  u n d e r  

(b) of this s e c t i o n .  T h e  p a r o l e e  has the r i g h t s  of a p a r o l e e  u n d e r

AS 3 3 . 1 6 . 1 5 0  a n d  3 3 . 1 6 . 1 9 0  at the h e a r i n g .  Th e  b o a r d  s hall i s s u e  its 

d e c i s i o n  in w r i t i n g  a n d  p r o v i d e  r e a s o n s  fo r  the d e c i s i o n .  T h e  p a r o l e e  

is e n t i t l e d  to a c o p y  of the d e c i s i o n  o n  its i s s u a n c e .

(d) At a h e a r i n g  u n d e r  this s e c t i o n ,  the c o m m i s s i o n e r  h a s  the 

b u r d e n  to s h o w  t h a t  p a r o l e  s h o u l d  be r e v o k e d  b y  c l e a r  a n d  c o n v i n c i n g  

evi de n c e .

(e) If a f t e r  the h e a r i n g  the b o a r d  d e t e r m i n e s  that a v i o l a t i o n  o f  

a c o n d i t i o n  of p a r o l e  h a s  o c c u r r e d ,  it m a y  r e v o k e  a p o r t i o n  o f  the 

p a r o l e  g r an t e d ,  c h a n g e  t h e  c o n d i t i o n s  o f  p a r o l e ,  or c a n c e l  a p o r t i o n  o f
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the g o o d  time e a r n e d  o n  p a r o l e .  If the b o a r d  do e s  no t  r e v o k e  a p o r t i o n  

of t h e  p ar o l e  g r a n t e d ,  the p a r o l e e  s h a l l  be r e l e a s e d  f r o m  c o n f i n e m e n t  

a n d  c o n t i n u e d  o n  p a r o l e  u n d e r  t e r m s  a n d  c o n d i t i o n s  e s t a b l i s h e d  b y  the 

b o a r d .

(f) If a f t e r  t h e  h e a r i n g  the b o a r d  d e t e r m i n e s  t h a t  a p a r o l e e  has 

v i o l a t e d  a s t a t e  or f e d e r a l  law, the b o a r d  m a y  r e q u i r e  the p a r o l e e  to 

s e r v e  all or a p a r t  o f  the r e m a i n d e r  of the t e r m  Co w h i c h  he w a s  s e n ­

t e n c e d .  In f i x i n g  t h e  t e r m  to be s e r v e d ,  the b o a r d  s h a l l  r e c o g n i z e  g o o d  

t i m e  e a r n e d  by th e  p a r o l e e  w h i l e  on p a r o le .

(g) If the b o a r d  r e v o k e s  p a r o l e  for a r e a s o n  o t h e r  tha n  a v i o l a t i o n  

of a s t a t e  or f e d e r a l  law, th e  b o a r d  m a y  not r e t u r n  t h e  p a r o l e e  to 

c o n f i n e m e n t  for a p e r i o d  in e x c e s s  of si x  m o n t h s .

(h) A p a r o l e e  m a y  w a i v e  a h e a r i n g  u n d e r  (b) or (c) of t h i s  s e c t i o n  

by s u b m i t t i n g  a w r i t t e n  w a i v e r  to the board.

Sec. 3 3 . 1 6 . 3 0 0 .  A R R E S T  O F  P A R O L E  V I O L A T O R .  (a) A p a r o l e e  c h a r g e d  

w i t h  v i o l a t i o n  of a c o n d i t i o n  of h i s  p a r o l e  m a y  be a r r e s t e d  o n l y  o n  a 

w a r r a n t  for a r r e s t  i s s u e d  b y  a j u d i c i a l  o f f i c e r  b a s e d  o n  p r o b a b l e  c a u s e  

to b e l i e v e  t h a t  a v i o l a t i o n  of the c o n d i t i o n  of p a r o l e  ha s  o c c u r r e d .

(b) A p a r o l e e  m a y  be a r r e s t e d  w i t h o u t  a w a r r a n t  for h i s  a r r e s t  f o r  

a v i o l a t i o n  of a c o n d i t i o n  of p a r o l e  o n l y  u n d e r  e x i g e n t  c o n d i t i o n s  w h i c h  

r e q u i r e  i m m e d i a t e  a r r e s t .

Sec. 3 3 . 1 6 . 3 1 0 .  E X E C U T I O N  O F  W A R R A N T  F O R  A R R E S T  O F  P A R O L E E .  (a)

A p a r o l e  o f f i c e r  or a p e a c e  o f f i c e  a c t i n g  at the r e q u e s t  of a p a r o l e  

o f f i c e r  s h a l l  e x e c u t e  the w a r r a n t  i s s u e d  u n d e r  AS 3 3 . 1 6 . 3 0 0  b y  a r r e s t i n g  

t h e  p a r o l e e  a n d  c o n f i n i n g  t h e  p a r o l e e  in a c o r r e c t i o n a l  f a c i l i t y  d e s i g­

n a t e d  by  the c o m m i s s i o n e r .

(b) T h e  p a r o l e  o f f i c e r  s h a l l  i m m e d i a t e l y  n o t i f y  the b o a r d  or a 

m e m b e r  of th e b o a r d  o f  a n  a r r e s t  u n d e r  (a) o f  t his s e c t i o n .  If th e 

a r r e s t  was w i t h o u t  w a r r a n t ,  t h e  p a r o l e  o f f i c e r  s h a l l  i m m e d i a t e l y  p r o v i d e
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t h e  b o a r d  or a m e m b e r  o f  the b o a r d  w i t h  a r e p o r t  in w r i t i n g  i n d i c a t i n g  

i n  w h a t  m a n n e r  the p a r o l e e  v i o l a t e d  a c o n d i t i o n  of h i s  parole.

Sec. 3 3 . 1 6 . 3 2 0 .  A P P L I C A B I L I T Y  TO P E R S O N S  O N  P A R O L E  OR I N C A R C E R A T E D ,

(a) T h i s  c h a p t e r  a p p l i e s  to all p e r s o n s  c o n v i c t e d  a n d  s e n t e n c e d  in the 

s u p e r i o r  c o u r t  a n d  t h e  d i s t r i c t  c o u r t s  of the state.

(b) If the a p p r o p r i a t e  o f f i c e r s  of the U n i t e d  S t a t e s  agree, the 

l e g i s l a t u r e  i n t e n d s  th a t  this c h a p t e r  a l s o  a p p l y  to p e r s o n s  c o n v i c t e d  

b e f o r e  A l a s k a  s t a t e h o o d  of a c rime p u n i s h a b l e  u n d e r  the laws of a state 

n o t w i t h s t a n d i n g  the f a c t  that the p r o s e c u t i o n  m a y  h a v e  b e e n  b r o u g h t  by 

t h e  U n i t e d  S t a t e s  a n d  the p r i s o n e r s  w e r e  c o n v i c t e d  a n d  s e n t e n c e d  in 

c o u r t s  of  the U n i t e d  S t a t e s  b e f o r e  A l a s k a  b e c a m e  a s t a t e  or b e f o r e  the 

A l a s k a  s t a t e  c o ur t  s y s t e m  was in o pe r a t i o n .

Sec. 3 3 . 1 6 . 3 3 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " b o a r d "  m e a n s  the B o a r d  o f  Parole;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of h e a l t h  and 

s o c i a l  s e r v i c e s i

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of H e a l t h  and So c ia l

Services j

(4) " p a r o l e "  m e a n s  the r e l e a s e  of a p r i s o n e r  to the c o m m u n i t y  

b y  the b o a r d  b e f o r e  the e x p i r a t i o n  of his term, s u b j e c t  to c o n d i t i o n s  

i m p o s e d  b y  the b o a r d  a n d  s u b j e c t  to its s u p e r v i s i o n ;

(5) " p a r o l e e "  m e a n s  a p r i s o n e r  r e l e a s e d  to the c o m m u n i t y  by 

the board or by o p e r a t i o n  of law.

* Sec. 2. AS 4 4 . 6 6 . 0 1 0 ( a ) ( 3 )  is a m e n d e d  to read;

(3) State Board of Parole (AS 3 3 . 1 6 . 0 1 0  [AS 33.15 . 0 1 0 ]  - 

J u n e  30, 1 9 8 4  [1980];

* Sec. 3. AS 3 3 . 1 6 e n a c t e d  in sec. 1 of this A c t  a p p l i e s  to p e r s o n s  on 

parole or being considered for parole o n  the e f f e c t i v e  d a t e  of this Act.

* Sec. 4. The terms of the members of the Board of Parole appointed under
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AS 3 3 . 1 5 . 0 1 0  ter m i n at e  on the effective d a t e  of this Act. T h e  g o v e r n o r  shall

appoint m e mb e r s  to the B oard of Parole e s t a b l i s h e d  u nd e r  AS 3 3 . 1 6 . 0 1 0  e n a c t e d

in this Act for the f o l l o w i n g  initial terms: two m e mb e r s  for f i v e - y e a r  termsi 

two m e m b e r s  for f o u r - y e a r  termsi one m e m b e r  for a t h r e e - y ea r  termj o n e  member 

for a t w o - y e a r  termi and  one member for a o n e - y e a r  term.

* Sec. 5. AS 33.15 is repealed.

* Sec. 6. This Act takes effect J u l y  1, 1980.
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