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I n t r o d u c e d :  3 / 2 7 / 8 0  
R e f e r r e d :  H e a l t h ,E d u c a t i o n  &  
S o c i a l  S e r v i c e s  a n d  F i n a n c e

BY T H E  H E A L T H ,  E D U C A T I O N  A N D
IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  B I L L  NO. 977 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

F o r  an A c t e n t i t l e d :  " A n  A c t  r e l a t i n g  to the h e a l t h  of r e s i d e n t s  o f  the

9tate; a n d  p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  18 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  12. P R E P A I D  H E A L T H  CARE.

Sec. 1 8 . 1 2 . 0 1 0 .  C O V E R A G E  OF R E G U L A R  E M P L O Y E E S  BY G R O U P  P R E P A I D  

H E A L T H  C A R E  PLAN. (a) A n  e m p l o y e r  w h o  pays to a r e g u l a r  e m p l o y e e  

m o n t h l y  w a g e s  a m o u n t i n g  to 8 6 . 6 7  t imes the m i n i m u m  h o u r l y  w a g e  e s t a b­

lis h e d  in AS 2 3 . 1 0 . 0 6 5  o r  m o r e  s h a l l p r o v i d e  c o v e r a g e  for the r e g u l a r  

e m p l o y e e  w i t h  a p r e p a i d  h e a l t h  c a r e  p l a n  c o n t r a c t o r  in a c c o r d a n c e  w i t h  

t his c h a p t e r .  T h e  c o v e r a g e  s hall be u n d e r  a p r e p a i d  g r o u p  h e a l t h  c a r e  

p l a n  or c o m b i n a t i o n  o f  p l a n s  w h i c h  h a v e  b e e n  c e r t i f i e d  u n d e r  AS 2 1 . 5 0 . -  

0 3 0  as a n u m b e r  two q u a l i f i e d  p l a n  w h i c h  i n c l u d e s  c o v e r a g e  for 

d e p e n d e n t s .

(b) If t h e  p l a n  o f  h e a l t h  c o v e r a g e  p r o v i d e d  to r e g u l a r  e m p l o y e e s  

d oes n o t  m e e t  the r e q u i r e m e n t s  of AS 2 1 . 5 0 . 0 3 0  for a n u m b e r  two 

q u a l i f i e d  p l a n ,  the e m p l o y e r  s ha l l  m a k e  a v a i l a b l e  a s u p p l e m e n t a l  p l a n  of 

h e a l t h  b e n e f i t s  w h i c h ,  w h e n  c o m b i n e d  w i t h  th e  e x i s t i n g  p l a n  o f  h e a l t h  

b e n e f i t s ,  c o n s t i t u t e s  a n u m b e r  two c o v e r a g e  p l a n .

Sec. 1 8 . 1 2 . 0 2 0 .  T Y P E  O F  P L A N  A N D  S E L E C T I O N  O F  C O N T R A C T O R .  (a) A n  

e m p l o y e r  w h o  e m p l o y s  a n  a v e r a g e  o f  f e w e r  t h a n  100 r e g u l a r  e m p l o y e e s  

d u r i n g  a c a l e n d a r  q u a r t e r  f o r  w h o m  h e  is r e q u i r e d  to p r o v i d e  c o v e r a g e  

t h r o u g h  a  p r e p a i d  g r o u p  h e a l t h  c a r e  p l a n  u n d e r  this c h a p t e r  s h a l l  c h o o s e  

w h e t h e r  c o v e r a g e  is p r o v i d e d  b y
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(1) a p l a n  w h i c h  o b l i g a t e s  the p r e p a i d  h e a l t h  c a r e  p l a n

c o n t r a c t o r  to f u r n i s h  the r e q u i r e d  h e a l t h  c a r e  b e n e f i t s ;

(2) a p l a n  w h i c h  o b l i g a t e s  t h e  p r e p a i d  h e a l t h  c a r e  p l a n

c o n t r a c t o r  to d e f r a y  or r e i m b u r s e  the e x p e n s e s  of h e a l t h  care.

(b) A c h o i c e  m a d e  u n d e r  (a) of t his s e c t i o n  is b i n d i n g  for on e 

y e a r  f r o m  the d a t e  c o v e r a g e  b e g i n s  u n d e r  the c h o s e n  p l a n .

(c) A n  e m p l o y e r  w h o  e m p l o y s  an a v e r a g e  of 100 or m o r e  r e g u l a r

e m p l o y e e s  d u r i n g  a c a l e n d a r  q u a r t e r  for w h o m  he is r e q u i r e d  to p r o v i d e

c o v e r a g e  t h r o u g h  a p r e p a i d  g r o u p  h e a l t h  c a r e  p l a n  u n d e r  t h i s  c h a p t e r

s h a l l  o f f e r  h is  e m p l o y e e s  a n  o p t i o n  to o b t a i n  h e a l t h  b e n e f i t s  t h r o u g h  

e i t h e r  a p l a n  t y p e  d e s c r i b e d  in (a)(1) of this s e c t i o n  or  a p l a n  type 

d e s c r i b e d  in (a)(2) of this s e c t i o n ,  if b o t h  ar e a v a i l a b l e .  An o p t i o n  

n e e d  n o t  be p r o v i d e d  u n d e r  t h i s  s u b s e c t i o n  if f e w e r  t h a n  25 e m p l o y e e s  

s e l e c t  t h a t  o p t i o n .

(d) T h e  e m p l o y e r  m a y  e l e c t  the p a r t i c u l a r  c o n t r a c t o r  but the 

c o v e r e d  e m p l o y e e  is not o b l i g a t e d  to c o n t r i b u t e  a g r e a t e r  a m o u n t  to the 

p r e m i u m  t h a n  h e  w o u l d  h a v e  to c o n t r i b u t e  h a d  the e m p l o y e r  e l e c t e d  

c o v e r a g e  w i t h  t h e  c o n t r a c t o r  p r o v i d i n g  the p r e v a i l i n g  c o v e r a g e  o f  the 

r e s p e c t i v e  t y p e  in the s t a t e .

(e) A n  e m p l o y e r  m a y  p r o v i d e  c o v e r a g e  t h r o u g h  a n  i n s u r e r ,  a h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n ,  or  o n  a s e l f - i n s u r e d  ba s i s . If c o v e r a g e  is 

p r o v i d e d  o n  a s e l f - i n s u r e d  b as i s ,  the a c c i d e n t  a n d  h e a l t h  i n s u r a n c e  

c o v e r a g e  or h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o v e r a g e  s h a l l  m e e t  the 

r e q u i r e m e n t s  o f  s t a t e  l a w  as to the s e r v i c e s  c o v e r e d  o r  b e n e f i t s  

p r o v i d e d  bu t  is n o t  r e q u i r e d  to be a p p r o v e d  b y  the d i r e c t o r .

(f) A n  i n s u r e r  m a y  n o t  m a k e  a c c e p t a n c e  o f  its o f f e r  to p r o v i d e  

i n s u r a n c e  c o v e r a g e  c o n t i n g e n t  o n  a c c e p t a n c e  b y  the e m p l o y e r  o f  h e a l t h  

m a i n t e n a n c e  o r g a n i z a t i o n  c o v e r a g e  b y  a p a r t i c u l a r  h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n .  A  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  m a y  n o t  m a k e  a c c e p t a n c e
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of  its o f fe r  to p r o v i d e  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o v e r a g e  c o n­

ti n g e n t  o n  a c c e p t a n c e  b y  the e m p l o y e r  of i n s u r a n c e  c o v e r a g e  b y  a p a r­

t i c u l a r  insurer. A n  o f f e r  to p r o v i d e  an a c c i d e n t  a n d  he a l t h  i n s u r a n c e  

p o l i c y  and the h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o n t r a c t  m a y  not  c o m b i n e  

t h e  two of f e r s  at a s i n g l e  price.

(g) The  e m p l o y e r  s hall p r o v i d e  c o v e r a g e  w i t h  the p r e p a i d  h e a l t h  

c a r e  p l a n  c o n t r a c t o r  s e l e c t e d  for all hi s  r e g u l a r e m p l o y e e s  c o v e r e d  by 

t h e  p r o v i s i o n s  of thi s  c h a p t e r  and e l e c t i n g  that t y p e  of cov e r a ge .  

C o v e r a g e  u nder this s e c t i o n  does not h a v e  to be p r o v i d e d  for e m p l o y e e s  

c o v e r e d  by the h e a l t h  car e  p r o v i s i o n s  of an a p p l i c a b l e  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t  and  as p r o v i d e d  in AS 1 8 .1 2 . 0 9 0 .

Sec. 1 8 . 12 . 0 3 0 .  L I A B I L I T Y  FOR P A Y M E N T  OF P R E M I U M  AND FOR W I T H­

HOL D I N G .  (a) U n l e s s  an a p p l i c a b l e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  

p r o v i d e s  o th e r w i s e ,  a n  e m p l o y e r  s hall c o n t r i b u t e  at least o n e - h a l f  of 

the p r e m i u m  for the c o v e r a g e  r e q u i r e d  by  this c h a p t e r  and the c o v e r e d  

e m p l o y e e  shall c o n t r i b u t e  the b a la n c e .  The c o v e r e d  e m p l o ye e  m a y  not be 

r e q u i r e d  to c o n t r i b u t e  mo r e  than 1.5 p e r c e n t  of h i s  wages u n d e r  this 

s e c t i o n .  If the a m o u n t  of the e m p l o y e e ' s  c o n t r i b u t i o n  is less than 

o n e - h a l f  of the p r e m i u m ,  the e m p l o y e r  is liable fo r  the r e m a i n i n g  

p o r t i o n  of the p r e m i u m .

(b) Th e  e m p l o y e r  shall w i t h h o l d  the c o v e r e d  e m p l o y e e ' s  s h a r e  of 

the p r e m i u m  f r o m  the e m p l o y e e ' s  wages.

Sec. 18 . 1 2 . 0 4 0 .  C O M M E N C E M E N T  O F  COV E RA G E .  A n  e m p l oy e r  shall

p r o v i d e  the c o v e r a g e  r e q u i r e d  by this c h a p t e r  for a regu l a r e m p l o y e e  w h o

h a s  b e e n  in h i s  e m p l o y  for fou r  c o n s e c u t i v e  wee k s .  C o ve r a g e  shall b e g i n

at the e a r l i e s t  t i m e  a f t e r  the f o u r t h  w e e k  at w h i c h  c o v e r a g e  m a y  be

p r o v i d e d  w i t h  t h e  p r e p a i d  h e a l t h  c a r e  p l a n  c o n t r a c t o r  s e l e c t e d  in 

a c c o r d a n c e  this c h a p t e r .

Sec. 1 8 . 1 2 . 0 5 0 .  C O N T I N U A T I O N  O F  CO V ERAGE. If a r e g u l a r  e m p l o y e e
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is p r e v e n t e d  by s i c k n e s s  from w o r k i n g ,  the e m p l o y e r  s hall e n a b l e  the 

e m p l o y e e  to c o n t i n u e  the c o v e r a g e  r e q u i r e d  by this c h a p t e r  b y  c o n­

t r i b u t i n g  to the p r e m i u m  the a m o u n t  paid b y  the e m p l o y e r  t o w a r d  the 

p r e m i u m  before the e m p l o y e e ' s  s i c k n e s s .  This c o n t r i b u t i o n  s h a l l  be m a d e  

for the per i o d  that the r e g ul a r  e m p l o y e e  is p r e v e n t e d  b y  s i c k n e s s  f r o m  

wo r k i n g .  The o b l i g a t i o n  e s t a b l i s h e d  by this s e c t i o n  m a y  n o t  e x c e e d  

three m o n t h s  f o l l o w i n g  the m o n t h  d u r i n g  w h i c h  the r e g u l a r  e m p l o y e e  

b e c a m e  d i s a b l e d  f r o m  w o r k i n g  or the p e r i o d  for w h i c h  the e m p l o y e r  ha s 

pai d r e g u l a r  w a g e s  to the r e g u l a r  e m ployee, w h i c h e v e r  is longer.

Sec. 18.12.060. P R I N C I P A L  A N D  S E C O N D A R Y  E M P L O Y E R S .  (a) If an 

i n d i v i d u a l  is c o n c u r r e n t l y  a r e g u l a r  e m p l o y e e  of two or m o r e  e m p l o y e r s ,  

the p r i n c i p a l  e m p l o y e r  is the e m p l o y e r  w h o  pay s  h i m  the m o s t  wages. If 

the e m p l o y e r  w h o  d o e s  not pay the m o s t  w a g e s  e m p l o y s  the r e g u l a r  e m­

pl o y e e  for at least 35 h ours p e r  week, the e m p l o y e e  s h a l l  d e t e r m i n e  

w h i c h  of the e m p l o y e r s  is his p r i n c i p a l  e m p l o y e r  and h i s  o t h e r  e m p l o y e r s  

are s e c o n d a r y  e m p l o y e r s .  An e m p l o y e r  d e s i g n a t e d  as the p r i n c i p a l  

e m p l o y e r  remains the p r i n c i p a l  e m p l o y e r  for o n e  y e a r  or u n t i l  c h a n g e  of 

e m p l o y m e n t ,  w h i c h e v e r  occ u r s  first.

(b) If an i n d i v i d u a l  is c o n c u r r e n t l y  a r e g u l a r  e m p l o y e e  of a 

p u b l i c  en t i t y  w h i c h  is not an e m p l o y e r  u n d e r  this c h a p t e r  a n d  of an 

e m p l o y e r  under t his chapter, th e  latter is a s e c o n d a r y  e m p l o y e r .

(c) An e m p l o y e r  wh o  d i r e c t l y  or i n d i r e c t l y  i n t e r f e r e s  w i t h  or 

c o e r c e s  or a t t e m p t s  to c o e r c e  a n  e m p l o y e e  in m a k i n g  a d e t e r m i n a t i o n  

u n d e r  this s e c t i o n  is g u i l t y  of a class B m i s d e m e a n o r .

Sec. 1 8 .12.070. C E R T A I N  E M P L O Y E E S  E X C L U D E D  F R O M  C O V E R A G E .  (a) A n  

e m p l o y e r  is r e l i e v e d  o f  his o b l i g a t i o n s  u n d e r  AS 1 8 . 1 2 . 0 1 0  to a r e g u l a r  

e m p l o y e e  w h o  h a s  n o t i f i e d  h i m  o n  a f o r m  s p e c i f i e d  by the c o m m i s s i o n e r  

t h a t  the e m p l o y e e  is

(1) p r o v i d e d  w i t h  p r e p a i d  h e a l t h  c o v e r a g e  s a t i s f y i n g  the
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r e q u i r e m e n t s  o f  this c h a p t e r  b y  a n o t h e r  e m p l o y e r  w h o  is h i s  p r i n c i p l e  

e m p l o y e r  5

(2 ) p r o t e c t e d  b y  h e a l t h  i n s u r a n c e  o r  a p r e p a i d  h e a l t h  c a r e  

p l a n  e s t a b l i s h e d  u n d e r  a l a w  o f  the U n i t e d  S t a t e s ;

(3) c o v e r e d  as a d e p e n d e n t  u n d e r  a p r e p a i d  h e a l t h  c a r e  plan,

e n t i t l i n g  h i m  to the h e a l t h  b e n e f i t s  r e q u i r e d  b y  this c h a p t e r ;  or

(4) a r e c i p i e n t  o f  s t a t e  m e d i c a l  a s s i s t a n c e  or c o v e r e d  b y  a

p r e p a i d  h e a l t h  c a r e  p l a n  e s t a b l i s h e d  u n d e r  t h e  laws o f  t h e  s t a t e .

(b) A n  e m p l o y e r  r e c e i v i n g  n o t i c e  of a c l a i m  o f  e x e m p t i o n  u n d e r  

this s e c t i o n  or of a n y  c h a n g e  in that s t a t u s  s h a l l  n o t i f y  t h e  c o m m i s­

s i o n e r  of the c l a i m  o r  the c h a n g e  in s t a t u s  o n  a f o r m  p r e s c r i b e d  b y  the 

c o m m i s s i o n e r .

Sec. 1 8 . 1 2 . 0 8 0 .  T E R M I N A T I O N  O F  E X E M P T I O N .  (a) If a p r i n c i p a l  

e m p l o y e r  b e c o m e s  a s e c o n d a r y  e m p l o y e r  or a s e c o n d a r y  e m p l o y e r  b e c o m e s  

the p r i n c i p a l  e m p l o y e r  b e c a u s e  of a c h a n g e  in  the e m p l o y m e n t  s i t u a t i o n  

of a r e g u l a r  e m p l o y e e  or a r e d e t e r m i n a t i o n  b y  an e m p l o y e e  u n d e r  

A S  1 8 . 1 2 . 0 6 0 ,  the r e g u l a r  e m p l o y e e  s h a l l  p r o m p t l y  n o t i f y  t h e  e m p l o y e r s  

a f f e c t e d  o f  the c h a n g e  a n d  t h e  n e w  p r i n c i p a l  e m p l o y e r  s h a l l  p r o v i d e  

c o v e r a g e  r e q u i r e d  b y  this c h a p t e r .

(b) If a n  e x e m p t i o n  c l a i m e d  b y  a r e g u l a r  e m p l o y e e  u n d e r  AS 1 8 . 1 2 . -  

0 7 0  t e r m i n a t e s ,  the r e g u l a r  e m p l o y e e  s h a l l  n o t i f y  the p r i n c i p a l  e m p l o y e r  

p r o m p t l y  of th e  t e r m i n a t i o n  o f  the e x e m p t i o n  a n d  the e m p l o y e r  s h a l l  

p r o v i d e  c o v e r a g e  as r e q u i r e d  b y  thi s  c h a p t e r .

Sec .  1 8 . 1 2 . 0 9 0 .  F R E E D O M  O F  C O L L E C T I V E  B A R G A I N I N G .  (a) T h i s  

c h a p t e r  m a y  n o t  be c o n s t r u e d  to l i m i t  the f r e e d o m  of e m p l o y e e s  to b a r­

g a i n  c o l l e c t i v e l y  f o r  d i f f e r e n t  p r e p a i d  h e a l t h  c a r e  p l a n  c o v e r a g e  or f o r 

a d i f f e r e n t  a l l o c a t i o n  of t h e  c o s t s  o f  the c o v e r a g e .  A  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t  m a y  p r o v i d e  t h a t  the e m p l o y e r  w i l l  p r o v i d e  t h e  

h e a l t h  c a r e  s p e c i f i e d  in a n  a g r e e m e n t .
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(b) If c e r t a i n  r e g u l a r  e m p l o y e e s  a r e  not c o v e r e d  b y  the h e a l t h  

c a r e  p r o v i s i o n s  of  a n  a p p l i c a b l e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  to 

w h i c h  t h e i r  e m p l o y e r  is a p a r t y ,  thi s  c h a p t e r  a p p l i e s  to them. A n  

e m p l o y e r  or g r o u p  o f  e m p l o y e r s  h a s  c o m p l i e d  w i t h  this c h a p t e r  if t h e  

e m p l o y e r  o r  g r o u p  o f  e m p l o y e r s  u n d e r t a k e s  to p r o v i d e  h e a l t h  c a r e  

s e r v i c e s  u n d e r  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  a n d  the s e r v i c e s  a r e  

a v a i l a b l e  to all r e g u l a r  e m p l o y e e s  not c o v e r e d  by th e  a g r e e m e n t .

Sec. 1 8 . 1 2 . 1 0 0 .  I N D I V I D U A L  W A I V E R S  P R O H I B I T E D .  A r e g u l a r  e m p l o y e e  

as a n  i n d i v i d u a l  m a y  n o t  w a i v e  the r e q u i r e d  h e a l t h  c a r e  b e n e f i t s  or 

a g r e e  to p a y  a g r e a t e r  s h a r e  of the p r e m i u m  for the b e n e f i t s  t h a n  is 

r e q u i r e d  b y  t h i s  c h a p t e r .

S e c .  1 8 . 1 2 . 1 1 0 .  J O I N T  P R O V I S I O N  O F  C O V E R A G E .  For the p u r p o s e  of

p r o v i d i n g  p r e p a i d  h e a l t h  c a r e  p r o t e c t i o n  u n d e r  this c h a p t e r  for t h e i r

r e g u l a r  e m p l o y e e s ,  e m p l o y e r s  m a y  f o r m  a s s o c i a t i o n s  w i t h  the c o n t r a c t o r s  

a u t h o r i z e d  to p r o v i d e  c o v e r a g e  in the s t a t e .

Sec. 1 8 . 1 2 . 1 2 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u ­

l a t i o n s  n e c e s s a r y  for t h e  a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  o f  t h i s  

c h a p t e r .

S ec. 1 8 . 1 2 . 1 3 0 .  P E N A L T I E S .  (a) A n  e m p l o y e r  w h o  f a i l s  t o  c o m p l y  

w i t h  A S  1 8 . 1 2 . 0 1 0  - 1 8 . 1 2 . 0 9 0  s h a l l  p a y  a p e n a l t y  of n o t  less t h a n  $25 

or  of $1 for e a c h  r e g u l a r  e m p l o y e e  for e v e r y  da y  d u r i n g  w h i c h  t h e  

f a i l u r e  c o n t i n u e s ,  w h i c h e v e r  is g r e a t e r .  T h e  p e n a l t y  s h a l l  b e  a s s e s s e d  

u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  th e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  a n d  s h a l l  be c o l l e c t e d  b y  the c o m m i s s i o n e r  a n d  

paid i n t o  t h e  g e n e r a l  fund. T h e  c o m m i s s i o n e r  may,  f o r g o o d  c a u s e  shown, 

r e m i t  all or a p a r t  o f  th e  p e n a l t y .

(b) An employer, regular employee, or prepaid health care plan

contractor who wilfully falls to comply with this chapter or a regu­

lation adopted under it may be fined not more than $200 for each
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v i o l a t i o n .

Sec. 1 8 . 1 2 . 1 4 0 .  P R E M I U M  S U P P L E M E N T A T I O N .  (a) An e m p l o y e r  w h o  

e m p l o y s  fewer t h a n  e ight regu l a r  e m p l o y e e s  wh o  are p r o v i d e d  w i t h  

c o v e r a g e  u n d e r  this c h a p t e r  is e n t i t l e d  to p r e m i u m  s u p p l e m e n t a t i o n  if

(1) the e m p l o y e r ' s  s h a re  o f  the cost of p r o v i d i n g  the 

c o v e r a g e  u n d e r  AS 1 8 . 1 2 . 0 3 0  and 1 8 . 1 2 . 0 5 0  e x c e e d s  1.5 p e r c e n t  of the 

total w a g e s  p a y a b l e  to r e g u l a r  e m p l o y e e s ;  and

(2) the a m o u n t  of the e x c e s s  under (1) of this s u b s e c t i o n  is 

g r e a t e r  than f i v e  p e r c e n t  of the e m p l o y e r ' s  i nc o m e  b e f o r e  taxes d i r e c t l y  

a t t r i b u t a b l e  to the b u s i n e s s  in w h i c h  the regu l a r  e m p l o y e e s  are 

e m p l o y e d .

(b) The a m o u n t  of the s u p p l e m e n t a t i o n  shall be that p o r t i o n  of the 

e m p l o y e r ' s  s h a r e  of the p r e m i u m  c o s t  which e x c e e d s  the limits s p e c i f i e d  

in (a)(2) of this section.

(c) A n  e m p l o y e r  e n t i t l e d  to p r e m i u m  s u p p l e m e n t a t i o n  ma y  file a 

c l a i m  in the m a n n e r  p r o v i d e d  by r e g u l a t i o n  of the c o m m i s s i o n e r .  The 

e m p l o y e r  has the b u r d e n  of e s t a b l i s h i n g  his e n t i t l e m e n t .

Sec. 1 8 .12.150. E X I S T I N G  P L A N S .  This c h a p t e r  m a y  not be c o n s t r u e d  

to i n t e r f e r e  w i t h  or d i m i n i s h  h e a l t h  benefits a l r e a d y  p r o v i d e d  under 

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  or e m p l o y e r - s p o n s o r e d  plans w h i c h  are 

m o r e  f a v o r a b l e  to the c o v e r e d  e m p l o y e e s  than the b e n e f i t s  p r o v i d e d  by 

this chapter.

Sec. 1 8 . 1 2 . 1 6 0 .  T E R M I N A T I O N  O F  CHAPTER. This c h a p t e r  t e r m i n a t e s  

o n  the e f f e c t i v e  date of federal l e g i s l a t i o n  that p r o v i d e s  for v o l u n t a r y  

p r e p a i d  h e a l t h  c are for the pe o p l e  o f  this s t a t e  in a m a n n e r  at least as 

f a v o r a b l e  as t h e  h e a l t h  car e  p r o v i d e d  by this chapter, or u p o n  the 

e f f e c t i v e  d a t e  of fede r a l  l e g i s l a t i o n  that p r o v i d e s  for m a n d a t o r y  p r e­

pa i d  h e a l t h  c a r e  for th e  p e o p l e  of t h i s  state.

Sec. 1 8 . 12 . 2 0 0 .  D E F I N I T I O N S .  In this c h a p t e r
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(1) " c o m m i s s i o n e r "  means the c o m m i s s i o n e r  of labor;

(2) " e m p l o y e r "

(A) m e a n s  an individual or an y  type of o r g a n i z a t i o n ,  

i n c l u d i n g  a p a r t n e r s h i p ,  association, trust, estate, joint s t o c k  

c o m p a n y ,  i n s u r a n c e  company, or c o r p o ra t i o n ,  w h e t h e r  d o m e s t i c  or 

fo r e i g n ,  a d e b t o r  in p o s s e s s i o n  or r e c e i v e r  or t r u s t e e  in b a n k­

rup t c y ,  or the legal rep r e se n t a t i v e  of a d e c e a s e d  person, w h o  has 

o n e  or m o r e  r e g u l a r  employees in his e m p l o y m en t ;

(B) d o e s  not mea n

(i) the state, a m u n i c i p a l i t y  of the state or an 

i n s t r u m e n t a l i t y  of the state or its m u n i c i p a l i t i e s ;

(ii) the U n i t e d  States g o v e r n m e n t  or an i n s t r u m e n­

tality of th e  United States;

(iii) another state or m u n i c i p a l i t y  or i n s t r u m e n­

tal i t y  of a n o t h e r  state or m u n i c i p a l i t y ;

(iv) a foreign g o v e r n m e n t  or i n s t r u m e n t a l i t y  w h o l l y  

o w n e d  b y  a foreign government, if the servi c e  p e r f o r m e d  in its 

e m p l o y  is o f  a character s i m i l ar  to that p e r f o r m e d  in f o r e i g n  

c o u n t r i e s  b y  employees of the U n i t e d  States g o v e r n m e n t  or of 

an i n s t r u m e n t a l i t y  of the U n i t e d  States, and the U n i t e d  S t a t e s  

S e c r e t a r y  of State certifies to the Uni t e d States S e c r e t a r y  of 

the T r e a s u r y  that the fore i g n  g o v e r n m e n t ,  w i t h  r e s p e c t  to 

w h o s e  i n s t r u m e n t a l i t y  e x e m p t i o n  is claimed, grants a n  e q u i­

va l e n t  e x e m p t i o n  for similar s e r v i c e  p e r f o r m e d  in the f o r e i g n  

c o u n t r y  b y  employees of the U n i t e d  States g o v e r n m e n t  a n d  

i n s t r u m e n t a l i t i e s  of the U n i t e d  States;

(3) " e m p l o y m e n t "

(A) m e a n s  service, i n c l u d i n g  s e rv i c e  in i n t e r s t a t e  

co m m e r c e ,  p e r f o r m e d  for wages u n d e r  a c o n t r a c t  o f  hire, w r i t t e n  or

-8- H B  977
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o r a l , e x p r e s s e d  or i m p l i e d ,  w i t h  a n  e m p l o y e r ,  e i t h e r  i n s i d e  o r  b o t h  

i n s i d e  a n d  o u t s i d e  t h e  s t a t e  if:

(i) t h e  s e r v i c e  is l o c a l i z e d  in th e  sta t e ;  or

(ii) t h e  s e r v i c e  is n o t  l o c a l i z e d  in a n y  s t a t e  b u t

s o m e  of t h e  s e r v i c e  is p e r f o r m e d  i n  the s t a t e  a n d  t h e  i n d i v i d u a l ' s  

b a s e  of o p e r a t i o n ,  or, if t h e r e  is n o  b a s e  o p e r a t i o n ,  the p l a c e  

f r o m  w h i c h  t h e  s e r v i c e  is d i r e c t e d  or c o n t r o l l e d ,  is in the s t a t e ;  

or the i n d i v i d u a l ' s  b a s e  of o p e r a t i o n  or p l a c e  f r o m  w h i c h  t h e  

s e r v i c e  is d i r e c t e d  o r  c o n t r o l l e d  is n o t  in a n y  s t a t e  in w h i c h  s o m e  

p a r t  of t h e  s e r v i c e  is p e r f o r m e d  b u t  the i n d i v i d u a l ' s  r e s i d e n c e  is 

in the s t a t e ;

(B) d o e s  n o t  m e a n  s e r v i c e

(i) p e r f o r m e d  b y  a n  i n d i v i d u a l  in the  e m p l o y  o f  an 

e m p l o y e r  who, u n d e r  the laws of the  U n i t e d  S t a t e s ,  is r e ­

s p o n s i b l e  for c a r e  a nd  c o s t  i n  c o n n e c t i o n  w i t h  the s e r v i c e ;

(ii) p e r f o r m e d  b y  a n  i n d i v i d u a l  in th e  e m p l o y  of h i s  

s p o u s e ,  son, o r  d a u g h t e r ,  a n d  s e r v i c e  p e r f o r m e d  b y  an 

i n d i v i d u a l  u n d e r  the age o f  21 in the e m p l o y  of his f a t h e r  or 

m o t h e r ;

(iii) p e r f o r m e d  in t h e  e m p l o y  o f  a v o l u n t a r y  e m ­

p l o y e e ' s  b e n e f i c i a r y  a s s o c i a t i o n  p r o v i d i n g  for t h e  p a y m e n t  of 

l i f e ,  s i c k n e s s ,  ac c i d e n t ,  o r  o t h e r  b e n e f i t s  to the m e m b e r s  of 

t h e  a s s o c i a t i o n  or t h e i r  d e p e n d e n t s  or t h e i r  d e s i g n a t e d  b e n e­

f i c i a r i e s ,  if a d m i s s i o n  to m e m b e r s h i p  in th e  a s s o c i a t i o n  is

l i m i t e d  to i n d i v i d u a l s  w h o  a r e  o f f i c e r s  o r  e m p l o y e e s  o f  the

U n i t e d  S t a t e s  g o v e r n m e n t ,  a n d  n o  p a r t  o f  the  n e t  e a r n i n g s  of 

t h e  a s s o c i a t i o n  i n ur e s  ( o t h e r  t h a n  t h r o u g h  s u c h  p a y m e n t s )  to 

t h e  b e n e f i t  o f  a  p r i v a t e  s h a r e h o l d e r  or i n d i v i d u a l ;

(iv) p e r f o r m e d  b y  a n  i n d i v i d u a l  fo r a n  e m p l o y e r  as 
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a n  i n s u r a n c e  a g e n t  or as a n  i n s u r a n c e  s o l i c i t o r ,  if all the 

s e r v i c e  p e r f o r m e d  by the i n d i v i d u a l  for the e m p l o y e r  is p e r ­

fo r m e d  fo r  r e m u n e r a t i o n  s o l e l y  b y  w a y  of c o m m i s s i o n ;

(v) p e r f o r m e d  b y  an i n d i v i d u a l  for a n  e m p l o y e r  as a 

r eal e s t a t e  s a l e s m a n  or as a real e s t a t e  b r o k e r ,  if all t h e 

s e r v i c e  p e r f o r m e d  by the i n d i v i d u a l  for the e m p l o y e r  is p e r ­

fo r m e d  fo r r e m u n e r a t i o n  s o l e l y  b y  w a y  of c o m m i s s i o n ;

(4) " i n c o m e  d i r e c t l y  a t t r i b u t a b l e  to the b u s i n e s s "

(A) m e a n s  gross p r o f i t s  f r o m  the b u s i n e s s  less d e d u c­

ti o n s  for

(i) c o m p e n s a t i o n  o f  o f f i c e r s ;

(ii) s a l a r i e s  a n d  w a g e s ,  e x c e p t  w a g e s  p a i d  b y  an 

i n d i v i d u a l  p r o p r i e t o r  to h i m s e l f ;

(iii) repairs;

(iv) taxes o n  b u s i n e s s  a n d  b u s i n e s s  p r o p e r t y ;

(v) b u s i n e s s  a d v e r t i s i n g ;

(vi) a m o un t s  c o n t r i b u t e d  to e m p l o y e e  b e n e f i t  p l a n s ;  

(vii) i nt e r e s t  o n  b u s i n e s s  i n d e b t e d n e s s ;

(viii) rent on b u s i n e s s  p r o p e r t y ;  a n d

(ix) o ther e x p e n s e s  n e c e s s a r y  for the c u r r e n t  c o n ­

duct of  b u s i n e s s ;

(B) d o e s  n o t  m e a n

(i) b a d  de b ts ;

(ii) c o n t r i b u t i o n s  or g i f t s ,  o t h e r  t h a n  t h o s e  l i s t e d  

u n d e r  (A)( v i )  of this p a r a g r a p h ;

(iii) a m o r t i z a t i o n  a n d  d e p r e c i a t i o n ;  or

(iv) losses b y  f ire, s t o r m ,  c a s u a l t y ,  or theft;

(5) " p r e m i u m "  m ea n s  a n  a m o u n t  p a y a b l e  to a p r e p a i d  h e a l t h  

c a r e  p l a n  c o n t r a c t o r  as c o n s i d e r a t i o n  f or  h i s  o b l i g a t i o n s  u n d e r  a p r e -
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p a i d  h e a l t h  c a r e  plan;

(6) " p r epaid h e a l t h  care p l a n "  m e a n s  an a g r e e m e n t  by w h i c h  a 

p r e p a i d  h e a l t h  care p l a n  c o n t r a c t o r  u n d e r t a k e s  in c o n s i d e r a t i o n  of a 

s t i p u l a t e d  p r e m i u m

(A) to f u r n i s h  h e a l t h  care, inc l u di n g  h o s p i t a l i z a t i o n ,  

s u r gery, m e d i c al  or n u r s i n g  care, drugs or o t h e r  r e s t o r a t i v e  

a p p l i a n c e s ,  s u b j e c t  to, if at all, only a n o m i na l  per s e r v i c e  

charge; or

(B) to d e f r a y  or r e i m b u r s e ,  in whole or in part, the 

e x p e n s e s  of he a l t h  care;

(7) "prepaid h e a l t h  care p l a n  c o n t r a c t o r "  means

(A) a m e d i c a l  g roup or o r g a n i z a t i o n  w h i c h  u n d e r t a k e s  

u nder a p r e pa i d  h e a l t h  car e  pla n  to p r o v i d e  h e a l t h  care;

(B) a n o n p r o f i t  o r g a n i z a t i o n  w hi c h  u n d e r t a k e s  u n d e r  a

p r e p a i d  h e a l t h  care p l a n  to d e f r a y  or r e i m b u r s e  in w h o l e  or in p art

the e x p e n s e s  of h e a l t h  care; or

(C) an i n s u r e r  who u n d e r t a k e s  under a p r e p a i d  h e a l t h

care p l a n  to d e f r a y  or r e i m b u r s e  in w h o l e  or in part the e x p en s e s

of h e a l t h  care;

(8) "regular e m p l o y e e "  m e a n s  a p e r s o n  in the e m p l o y m e n t  of an 

e m p l o y e r  for at least 20 h o u r s  per week;

(9) "wages"

(A) m e a n s  ca s h  r e m u n e r a t i o n  for s e r vices f rom w h a t e v e r  

source, i n c l u d in g  c o m m i s si o n s ,  b o n u s e s ,  and tips and g r a t u i t i e s  

p ai d  d i r e c t l y  to a n  in d i v i d u a l  b y  a c u s t o m e r  of the em p l o y e r ; if 

the e m p l o y e e  does n o t  a c c o u n t  to hi s  e m p lo y e r  for the tips and 

g r a t u i t i e s  r e c e i v e d  and is e n g a g e d  in a n  o c c u p a t i o n  in w h i c h  he 

c u s t o m a r i l y  and r e g u l a r l y  r e c e i v e s  m o r e  than $200 a m o n t h  in tips, 

the c o m b i n e d  a m o u n t  r e c e i v e d  b y  h i m  f r o m  his e m p l o y e r  a n d  f r o m  tips
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is c o n s i d e r e d  to be at least equal to th e  w a g e  r e q u i r e d  b y  AS 23.- 

10.065 or a g r e a t e r  sum as d e t e r m i n e d  b y  r e g u l a t i o n  of the c o m m i s­

sioner i

(B) doe s  not m e a n  the a m o u n t  of a p a y m e n t

(i) s p e c i f i e d  in AS 2 3 . 2 0 . 5 3 0 ( b ) ;

(ii) r e c e i v e d  for n o n o c c u p a t i o n a l  s i c k n e s s  or a c c i­

dent; or

(iii) r e c e i v e d  as w o r k e r s '  c o m p e n s a t i o n .

* Sec. 2. AS 21 is a m e n d e d  by a d d i n g  a new c h a p t e r  to read:

C H A P T E R  50. C O M P R E H E N S I V E  H E A L T H  I N SU R A N C E .

Sec. 21.50.010. D U T I E S  O F  INSURERS. (a) For e ac h  type of q u a l i­

fied plan d e s c r i b e d  in AS 2 1.50.030, an i n s u r e r  or f r a t e r n a l  i s s u i n g  

individual p o l ic i e s  of a c c i d e n t  and h e a l t h  i n s u r a n c e  in the s t a t e  o ther 

t han group c o n v e r s i o n  p o l i c i e s  shall d e v e l o p  a n d  file w i t h  the d i r e c t o r

an i ndividual p o l i c y  w h i c h  m e e t s  the m i n i m u m  s t a n d a r d s  of that type of

q u a l i f i e d  plan. An I n s u r e r  or fraternal i s s u i n g  i n di v i d u a l  p o l i c i e s  of 

accident and h e a l t h  i n s u r a n c e  in the s tate s h a l l  o f f e r  eac h type of 

q u a l i f i e d  plan to e a c h  p e r s o n  w h o  applies a n d  is e l i g i b l e  for a c c i de n t  

and h e a l t h  I n s u r a n c e  f r o m  that insurer or f r a t e r n a l .

(b) A n  i n s u r e r  or f r a t e r n a l  issu i n g M e d i c a r e  s u p p l e m e n t  plans in 

the state shall d e v e l o p  a n d  fil e  with the d i r e c t o r  a M e d i c a r e  s u p p l e m e n t  

p o l i c y  w h i c h  m e e t s  th e  m i n i m u m  s t andards o f  a q u a l i f i e d  M e d i c a r e  s u p p l e­

ment plan. A n  i n s u r e r  or f r a t e r n a l  i s s u i n g  M e d i c a r e  s u p p l e m e n t  plans in 

the s tate shall o f f e r  a q u a l i f i e d  M e d i c a r e  s u p p l e m e n t  p l a n  to each 

p erson w h o  is e l i g i b l e  for c o v e r a g e  and w h o  a p p l i e s  for a M e d i c a r e  

s u p p l e m e n t  plan.

(c) For e a c h  t y p e  of q u a l i f i e d  p l a n  d e s c r i b e d  in AS 21.5 0 . 0 3 0 ,  a n  

insurer or f r a t e r n a l  i s s u i n g  g roup p o l i c i e s  of a c c i d e n t  and h e a l t h  

I n s u r a n c e  in the s t a t e  s h a ll  d e v el o p  and  f i l e  w i t h  the d i r e c t o r  a g r o u p
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p o l i c y  w h i c h  p r o v i d e s  f o r  e a c h  m e m b e r  of the g r o u p  the m i n i m u m  b e n e f i t s  

r e q u i r e d  by t h a t  t ype o f  q u a l i f i e d  p lan. A n  i n s u r e r  or f r a t e r n a l  i s­

s u i n g  g r o u p  p o l i c i e s  o f  a c c i d e n t  an d  h e a l t h  i n s u r a n c e  in t h e  s t a t e  s h a l l  

o f f e r  e a c h  t y p e  of q u a l i f i e d  p l a n  to e a c h  e l i g i b l e  a p p l i c a n t  for g r o u p  

a c c i d e n t  an d  h e a l t h  i n s u r a n c e .

(d) E a c h  i n s u r e r  a n d  f r a t e r n a l  s h al l  i n c l u d e  c o v e r a g e  of m a j o r  

m e d i c a l  c osts in e v e r y  u n q u a l i f i e d  p o l i c y  of a c c i d e n t  a n d  h e a l t h  i n ­

s u r a n c e ,  u n l e s s  the a p p l i c a n t  fo r  a n e w  or r e n e w a l  p o l i c y  d e c l i n e s  t h e  

c o v e r a g e  in w r i t i n g .  T h e  c o v e r a g e  s h a l l  p r o v i d e  tha t  w h e n  a c o v e r e d  

i n d i v i d u a l  i n c u r s  o u t - o f - p o c k e t  e x p e n s e s  of $ 5 , 0 0 0  or m o r e  in a c a l e n d a r  

y ea r  for s e r v i c e s  c o v e r e d  u n d e r  AS 2 1 . 5 0 . 0 3 0 ( a ) ,  b e n e f i t s  s h a l l  be 

p a y a b l e ,  s u b j e c t  to a n y  c o p a y m e n t  a u t h o r i z e d  b y  th e  d i r e c t o r ,  up to a 

m a x i m u m  l i f e t i m e  l i m i t  o f  $ 2 5 0 , 0 0 0 .

(e) A p o l i c y  o f  a c c i d e n t  a n d  h e a l t h  i n s u r a n c e  m a y  n o t  be i s s u e d  or 

r e n e w e d  in the s t a t e  a f t e r  J u l y  1, 1981, by a n  i n s u r e r  or a f r a t e r n a l  

w h i c h  h a s  not c o m p l i e d  w i t h  t h i s  s e c t i o n .

(f) An i n s u r e r  or f r a t e r n a l  m a y  f u l f i l l  its o b l i g a t i o n s  u n d e r  t h i s  

s e c t i o n  by i s s u i n g  t h e  r e q u i r e d  c o v e r a g e s  in its o w n  n a m e  a n d  r e i n s u r i n g  

the r i s k  a n d  a d m i n i s t r a t i o n  o f  the c o v e r a g e s  w i t h  the a s s o c i a t i o n  in 

a c c o r d a n c e  w i t h  AS 2 1 . 5 0 . 0 7 0 ( g ) ( 5 )  a n d  (6).

(g) Thi s  s e c t i o n  d o e s  n o t  r e q u i r e  an i n s u r e r  or f r a t e r n a l  to o f f e r  

or i s s u e  a p o l i c y  to a p e r s o n  w h o  d o e s  not m e e t  t h e  u n d e r w r i t i n g  or 

m e m b e r s h i p  r e q u i r e m e n t s  of t h e  i n s u r e r  or f r a t e r n a l .

Sec. 2 1 . 5 0 . 0 2 0 .  C E R T I F I C A T I O N  O F  Q U A L I F I E D  PLA N S .  O n  a p p l i c a t i o n  

b y  a n  i n su r e r ,  f r a t e r n a l ,  or e m p l o y e r  for c e r t i f i c a t i o n  o f  a p l a n  o f  

h e a l t h  c o v e r a g e  as a q u a l i f i e d  p l a n  or  a q u a l i f i e d  M e d i c a r e  s u p p l e m e n t  

p l a n  f o r  the p u r p o s e s  o f  AS 2 1 . 5 0 . 0 1 0  - 2 1 . 5 0 . 1 3 0 ,  the d i r e c t o r  s h a l l  

d e t e r m i n e  w i t h i n  90 d a y s  w h e t h e r  t h e  p l a n  is q u a l i f i e d .  E a c h  p l a n  o f  

h e a l t h  c o v e r a g e  s h a l l  b e  l a b e l e d  as " q u a l i f i e d "  o r  " n o n q u a l i f i e d "  o n  t h e
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f r o n t  of the p o l i c y  o r  e v i d e n c e  o f  i n s u r a n c e .  A q u a l i f i e d  p l a n  s h a l l

i n d i c a t e  w h e t h e r  it is a n u m b e r  o n e ,  two, or three c o v e r a g e  plan.

Sec. 2 1 . 5 0 . 0 3 0 .  M I N I M U M  B E N E F I T S  O F  Q U A L I F I E D  P L A N .  (a) A p l a n  

o f  h e a l t h  c o v e r a g e  s h a l l  be c e r t i f i e d  as a n u m b e r  t h r e e  q u a l i f i e d  p l a n  

w h e t h e r  or n o t  the p o l i c y  is i s s u e d  in the state if it m e e t s  or e x c e e d s  

t h e  f o l l o w i n g  m i n i m u m  s t a n d a r d s :

(1) T h e  m i n i m u m  b e n e f i t s  for a c o v e r e d  i n d i v i d u a l  shall, 

s u b j e c t  to the o t h e r  p r o v i s i o n s  o f  this s u b s e c t i o n ,  b e  e q u a l  to at least 

8 0  p e r c e n t  of the c o s t  o f  c o v e r e d  s e r v i c e s  in e x c e s s  o f  a n  an nu a l  d e­

d u c t i b l e  w h i c h  ma y  n o t  e x c e e d  $ 1 5 0  per p e r s o n  or $ 4 5 0  p e r  family. The

c o v e r a g e  s h a l l  i n c l u d e  a l i m i t a t i o n  of $ 3 , 0 0 0  pe r  p e r s o n  on total an n u a l

o u t - o f - p o c k e t  e x p e n s e s  f o r  s e r v i c e s  c o v e r e d  u n d e r  t h i s  s u b s e c t i o n .  The 

c o v e r a g e  m a y  be s u b j e c t  to a m a x i m u m  l i f e t i m e  b e n e f i t  o f  not less th a n  

$ 2 5 0 , 0 0 0 .  C o v e r e d  e x p e n s e s  s hall be the usual an d  c u s t o m a r y  c h a r g e s  for 

t h e  f o l l o w i n g  s e r v i c e s  a n d  a r t i c l e s  w h e n  p r e s c r i b e d  b y  a p h ys i c i a n :

(A) h o s p i t a l  s e r v i c e s ;

(B) p r o f e s s i o n a l  s e r v i c e s  for the d i a g n o s i s  or t r e a t m e n t  

o f  in j u r i e s ,  i l l n e s s e s ,  or c o n d i t i o n s ,  o t he r  t h a n  o u t p a t i e n t  m e n t a l  

or d e n t a l ,  w h i c h  a r e  r e n d e r e d  b y  a p h y s i c i a n  or at his d i r e c t i o n ;

(C) d r u g s  r e q u i r i n g  a p h y s i c i a n ' s  p r e s c r i p t i o n ;

(D) s e r v i c e s  of a n u r s i n g  ho m e  for n o t  m o r e  than  120 

days in a yea r  if t h e  s e r v i c e s  b e g i n  w i t h i n  14 d a y s  f o l l o w i n g  

c o n f i n e m e n t  of at l e a s t  t h r e e  d ays in a h o s p i t a l  f o r  the same 

c o n d i t i o n ;

(E) s e r v i c e  of a h o m e  h e a l t h  a g e n c y  up  to a m a x i m u m  of 

180 v i s i t s  p e r  y e a r ;

(F) u s e  o f  r a d i u m  o r  o t h e r  r a d i o a c t i v e  m a t e r i a l s ;

(G) o x y g e n ;

(H) a n e s t h e t i c s ;
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(I) p r o s t h e s e s ;

(J) r e n t a l  or purchase, as a p p r o p r i a t e ,  of dura b l e 

m e d i c a l  e q u i p m e n t }

(K) d i a g n o s t i c  X-rays and l a b o r a t o r y  tests;

(L) o r a l  s u r g e r y  for p a r t i a l l y  or c o m p l e t e l y  u n e r u p t e d  

i m p a c t e d  teeth, a t o o t h  root w i t h o u t  the e x t r a c t i o n  of the e n t i r e  

tooth, or the g u m s  a n d  tissues of the m o u t h  w h e n  n o t  p e r f o r m e d  in 

c o n n e c t i o n  w i t h  the e x t r a c t i o n  or repair of teeth;

(M) s e r v i c e s  of a p h y sical t herapist;

(N) m e d i c a l l y  ne c e s s a r y  t r a n s p or t a t i o n ;

(0) a l c o h o l i s m  treatment.

(2) C o v e r e d  e x p e n s e s  for the s e r v i c e s  and a r t i c l e s  s p e c i f i e d  

in this s u b s e c t i o n  do not include the following:

(A) a c h a r g e  for care for an i n j u r y  or d i s e a s e  e i t h e r

a r i s i n g  out of a n  i n j u r y  in the course of e m p l o y m e n t  and s u b j e c t  to

a w o r k e r ' s  c o m p e n s a t i o n  law or for w h ic h  b e n e f i t s  are p a y a b l e  u n d e r  

a n o t h e r  p o l i c y  of a c c i d e n t  and h e a l t h  i n s u r a n c e  or Med ic a r e ;

(B) a c h a r g e  for t r e at m e n t  for c o s m e t i c  p u r p o s e s  o t h e r

than s u r g e r y  for the r e p a i r  of an injury or b i r t h  defect;

(C) a c h a r g e  for c o n f i n e m e n t  in a p r i v a t e  r o o m  to the

e x t e n t  it is in e x c e s s  of the i ns t i t u t i o n ' s  cha r g e  for its m o s t  

c o m m o n  s e m i - p r i v a t e  room, unless a p r i v a t e  r oo m  is p r e s c r i b e d  as 

m e d i c a l l y  n e c e s s a r y  b y  a physician;

(D) a c h a r g e  for s er v i c e s  or a r t i c l e s  the p r o v i s i o n  of

w h i c h  is not w i t h i n  the scope of a u t h o r i z e d  p r a c t i c e  of the i n­

s t i t u t i o n  or i n d i v i d u a l  r e n d e r i n g  the s e r v i c e s  or ar ticles.

(3) The m i n i m u m  benef i t s  for a q u a l i f i e d  p l a n  s hall include, 

i n  a d d i t i o n  to t h o s e  b e n e f i t s  s p e c i f i e d  in (a)(1) of this section, 

b e n e f i t s  f o r  the f o l l o w i n g  services subje c t  to a p p l i c a b l e  d e d u c t i b l e s ,
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c o i n s u r a n c e  p r o v i s i o n s ,  and m a x i m u m  l i f e t i m e  b e n e f i t  l i m i t a t i o n s :

(A) w e l l  baby c are;

(B) ph y s ic i a n s '  s e r v i c e s  for r o u t i n e  c h e c k u p s  a n d  a n n u a l

p h y s i c a l s  w h e n  p r e s c r i b e d  b y  a p h y s i c i a n ;

(C) m u l t i p h a s i c  s c r e e n i n g  and o t h e r  d i a g n o s t i c  testing.

(b) Th e  d i r e c t o r  shall p r e s c r i b e  by r e g u l a t i o n  r e a s o n a b l e  limits 

on the r e i m b u r s e m e n t  r eq uired for the s e r v i c e s  s p e c i f i e d  in (a) of this 

section.

(c) A p l a n  of hea l t h  c o v e r a g e  s hall be c e r t i f i e d  as a n u m b e r  two 

q u a l i f i e d  p l a n  if

(1) it p r o v i d e s at l east the m i n i m u m  b e n e f i t s  l i s t e d  in (a) 

of this section; an d

(2) the annual d e d u c t i b l e  doe s not e x c e e d  $500 p e r  pe r s o n  or 

$ 1 , 5 0 0  per family.

(d) A p l a n  of h ea l t h  c o v e r a g e  s h al l  be c e r t i f i e d  as a n u m b e r  o n e  

q u a l i f i e d  p l a n  if

(1) it p r o v i d e s  at least the m i n i m u m  b e n e f i t s  l i s t e d  in (a) 

of this section; a n d

(2) the annual d e d u c t i b l e  d oes not e x c e e d  $ 1 , 0 0 0  p e r  p e r s o n  

or $3 , 0 0 0  pe r  family.

(e) A h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w h i c h  p r o v i d e s  the s e r v i c e s  

r e q u i r e d  b y  (a) of this s e c t i o n  p r o v i d e s  a n u m b e r  three q u a l i f i e d  p lan.

Sec. 2 1 . 5 0 . 0 4 0 .  Q U A L I F I E D  M E D I C A R E  S U P P L E M E N T  PLAN. A p lan w h i c h  

p r o v i d e s  b e n e f i t s  to pers o n s o v e r  the age of 65 years m a y  be c e r t i f i e d  

as a q u a l i f i e d  M e d i c a r e  s u p p l e m e n t  p l a n  if the p l a n  is d e s i g n e d  to 

s u p p l e m e n t  M e d i c a r e  and p r o v i d e s  c o v e r a g e  of 50 p e rc e n t  o f  the d e d u c­

tib l e  and  c o p a y m e n t  r e q u i r e d  u n d e r  M e d i c a r e  a n d  80 p e r c e n t  o f  the 

c h a r g es  for c o v e r e d  s e r v ic e s  d e s c r i b e d  in AS 2 1 . 5 0 . 0 3 0 ( a )  w h i c h  c h a r g e s  

a r e  not p a i d  b y  Med i c a r e . T h e  c o v e r a g e  shall i n c l u d e  a l i m i t a t i o n  o f
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$ 1 , 0 0 0  p e r  p e r s o n  o n  t o t a l  a n n u a l  o u t - o f - p o c k e t  e x p e n s e s  for t h e  c o v e r e d

s e r v i c e s .  T h e  c o v e r a g e  m a y  be s u b j e c t  to a m a x i m u m  l i f e t i m e  b e n e f i t  of

n o t  l e s s  t h a n  $ 1 0 0 , 0 0 0 .

S e c .  2 1 . 5 0 . 0 5 0 .  S T A T E  P L A N  P R E M I U M .  (a) T h e  a s s o c i a t i o n  s h a l l  

e s t a b l i s h  the s c h e d u l e  of  p r e m i u m s  for c o v e r a g e  u n d e r  t h e  s t a t e  p l a n  in 

a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  a c t u a r i a l  p r i n c i p l e s ,  s u b j e c t  to the 

f o l l o w i n g  l i m i t a t i o n s :

(1) T h e  p r e m i u m  for the n u m b e r  o n e  q u a l i f i e d  p l a n  m a y  not 

e x c e e d  125 p e r c e n t  of t h e  a v e r a g e  of r a t e s  c h a r g e d  b y  t he  f i v e  i n s u r e r s  

w i t h  t h e  l a r g e s t  n u m b e r  of i n d i v i d u a l s  in a n u m b e r  o n e  i n d i v i d u a l  

q u a l i f i e d  p l a n  of i n s u r a n c e  in f o r c e  i n  the st a t e .

(2) T h e  p r e m i u m  for the n u m b e r  two q u a l i f i e d  p l a n  m a y  not

e x c e e d  125 p e r c e n t  o f  the a v e r a g e  of r a t e s  c h a r g e d  b y  the f i v e  i n s u r e r s  

w i t h  the l a r g e s t  n u m b e r  of i n d i v i d u a l s  in a n u m b e r  t w o  i n d i v i d u a l  

q u a l i f i e d  p l a n  of i n s u r a n c e  in f o r c e  in the state.

(3) T h e  p r e m i u m  for a q u a l i f i e d  M e d i c a r e  s u p p l e m e n t  p l a n  m a y  

n o t  e x c e e d  125 p e r c e n t  of the a v e r a g e  of r a t e s  c h a r g e d  b y  th e  f i v e  

i n s u r e r s  w i t h  the l a r g e s t  n u m b e r  of i n d i v i d u a l s  e n r o l l e d  in a q u a l i f i e d  

M e d i c a r e  s u p p l e m e n t  p lan.

(b) T h e  c h a r g e  for h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o v e r a g e  s h a l l  

be b a s e d  o n  g e n e r a l l y  a c c e p t e d  a c t u a r i a l  p r i n c i p l e s .

S ec. 2 1 . 5 0 . 0 6 0 .  D U T I E S  O F  D I R E C T O R .  T h e  d i r e c t o r  m a y

(1) f o r m u l a t e  g e n e r a l  p o l i c i e s  to a d v a n c e  t h e  p u r p o s e s  o f

A S  2 1 . 5 0 . 0 1 0  - 2 1 . 5 0 . 1 4 0  a n d  m a y  a d o p t  r e g u l a t i o n s  u n d e r  th e  A d m i n i s t r a­

ti v e  P r o c e d u r e  Act  (AS 44.62) to c a r r y  ou t  AS 2 1 . 5 0 . 0 1 0  - 2 1 . 5 0 . 1 4 0 . ;

(2) a d o p t  r e g u l a t i o n s  u p g r a d i n g  m i n i m u m  b e n e f i t  s t a n d a r d s

u n d e r  AS 2 1 . 5 0 . 0 1 0  - 2 1 . 5 0 . 0 4 0  as m a y  be a p p r o p r i a t e  d u e  to i n f l a t i o n  or 

c h a n g e s  in p r e v a i l i n g  i n d u s t r y  s t a n d a r d s ;

(3) s u p e r v i s e  t h e  e s t a b l i s h m e n t  o f  a c o m p r e h e n s i v e  h e a l t h
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a s s o c i a t i o n  w i t h i n  the li m i ts  d e s c r i b e d  in AS 2 1 . 5 0 . 0 7 0 ;

(4) a p p r o v e  the s e l e c t i o n  o f  the w r i t i n g  c a r r i e r  b y  t h e  

a s s o c i a t i o n  a n d  a p p r o v e  the a s s o c i a t i o n ' s  c o n t r a c t  w i t h  the w r i t i n g  

c a r r i e r  i n c l u d i n g  the s t a t e  p l a n  c o v e r a g e  and p r e m i u m s  to be c h a r g e d ;

(5) a p p o i n t  a d v i s o r y  c o m m i t t e e s ;

(6) c o n d u c t  p e r i o d i c  a u d i t s  to a s s u r e  the g e n e r a l  a c c u r a c y  of

the f i n a n c i a l  d a t a  s u b m i t t e d  by the w r i t i n g  c a r r i e r  a n d  the a s s o c i a t i o n ;

(7) c o n t r a c t  w i t h  the f e d e r a l  g o v e r n m e n t  or a n o t h e r  u n i t  of 

g o v e r n m e n t  to e n s u r e  c o o r d i n a t i o n  of th e  state p l a n  w i t h  o t h e r  g o v e r n ­

me n t a l  a s s i s t a n c e  p r o g r a m s ;

(8) u n d e r t a k e  d i r e c t l y  o r  t h r o u g h  c o n t r a c t s  s t u d i e s  or d e m o n­

s t r a t i o n  p r o g r a m s  to d e v e l o p  a w a r e n e s s  of the b e n e f i t s  of AS 2 1 . 5 0 . 0 1 0  - 

2 1 . 5 0 . 1 4 0 ,  so t h a t  the r e s i d e n t s  of the s t a t e  m a y  a v a i l  t h e m s e l v e s  o f  

the h e a l t h  c a r e  b e n e f i t s  p r o v i d e d  b y  t h e s e  sec t i o n s .

S ec. 2 1 . 5 0 . 0 7 0 .  C O M P R E H E N S I V E  H E A L T H  A S S O C I A T I O N .  (a) T h e r e  is 

e s t a b l i s h e d  a c o m p r e h e n s i v e  h e a l t h  a s s o c i a t i o n  w i t h  m e m b e r s h i p  c o n ­

s i s t i n g  of all i n s u r e r s ,  s e l f - i n s u r e r s ,  f r a t e r n a l s ,  an d  h e a l t h  m a i n ­

te n a n c e  o r g a n i z a t i o n s  l i c e n s e d  or a u t h o r i z e d  to do b u s i n e s s  in t h i s  

s t a t e .

(b) T h e  b o a r d  of d i r e c t o r s  of  t h e  a s s o c i a t i o n  shall be m a d e  up  of

s e v e n  i n d i v i d u a l s  s e l e c t e d  by p a r t i c i p a t i n g  m e m b e r s ,  s u b j e c t  to a p p r o v a l

b y  the d i r e c t o r .  T o  s e l e c t  t h e i n i t i a l  b o a r d  of d i r e c t o r s  and to 

i n i t i a l l y  o r g a n i z e  th e  a s s o c i a t i o n ,  t h e  d i r e c t o r  s h a l l  g ive n o t i c e  to 

all m e m b e r s  of t h e  t i m e  a n d  p l a c e  o f  t h e  o r g a n i z a t i o n a l  m e e t i n g .  In 

d e t e r m i n i n g  v o t i n g  r i g h t s  at th e  o r g a n i z a t i o n a l  m e e t i n g ,  eac h m e m b e r  

s h a l l  be e n t i t l e d  to v o t e  in p e r s o n  or b y  proxy. T h e  v o t e  s h a l l  b e  a 

w e i g h t e d  v o t e  b a s e d  o n  the m e m b e r ' s  c o s t  o f  s e l f - i n s u r a n c e ,  a c c i d e n t  a n d  

h e a l t h  i n s u r a n c e  p r e m i u m ,  s u b s c r i b e r  c o n t r a c t  c h a r g e s ,  o r  h e a l t h  m a i n ­

t e n a n c e  c o n t r a c t  p a y m e n t  d e r i v e d  f r o m  o r  o n  b e h a l f  of r e s i d e n t s  in th e
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p r e v i o u s  c a l e n d a r  year, as d e t e r m i n e d  by the director. If the b o a r d  of 

di r e c t o r s  is n o t  s e l e c t e d  w i t h i n  60 days a f t e r  notice of the o r g a n i z a­

tional m e e t i n g ,  the d i r e c t o r  m a y  appo i n t  the initial board. In a p­

pr o v i n g  or s e l e c t i n g  m e m b e r s  of the board, the director shall c o n s i d e r ,  

a m o n g  o th e r  things, w h e t h e r  all types of m e m b e r s  are f a i r l y  r e p r e s e n t e d .  

M e m b e rs  of the board m a y  be r e i m b u r s e d  f r o m  the money of the a s s o c i a t i o n  

for e x p e n s e s  incur re d  b y  the m  as members, but may not o t h e r w i s e  be 

c o m p e n s a t e d  b y  the a s s o c i a t i o n  for their services. T h e costs of c o n­

du c t i n g  m e e t i n g s  of the a s s o c i a t i o n  and its bo a r d  of d i r e c t o r s  s hall be 

bo r n e  by m e m b e r s  of the a s s o c i a t i o n .

(c) M e m b e r s  s h a l l  m a i n t a i n  their m e m b e r s h i p  in the a s s o c i a t i o n  as 

a c o n d i t i o n  of doing b u s i n e s s  in the state. The a s s o c i a t i o n  s h a l l  

sub mi t  b y l a w s  and o p e r a t i n g  rules to the d i r e c t o r  for app r o v a l .

(d) M e e t i n g s  of t h e  a ss o c i a t i o n ,  its board, and c o m m i t t e e s  of the 

a s s o c i a t i o n  shall c o m p l y  w i t h  AS 44.62 . 3 1 0.

(e) M e m b e r s  s h a l l  e n t e r  into a c o n t r a c t  with the a s s o c i a t i o n  

a c c o r d i n g  to terms s p e c i f i e d  in AS 21.50 . 0 8 0 .  The c o n t r a c t  of r e­

insurance s h a l l  be e x e c u t e d  for a p e r i o d  of one year and ma y  be r e n e w e d  

annually. A compa n y  w h i c h  ce a se s  to do b u s i n e s s  in the state r e m a i n s  

liable u n d e r  the c o n t r a c t  for the r e i n s u r a n c e  c o n t r a c t e d  for d u r i n g  that 

c a l e n d a r  y e a r .

(f) In the p e r f o r m a n c e  of their d u t i e s  as m e m b e r s  of the a s s o c i a­

tion, the m e m b e r s  ar e e x e m p t  f r o m  the p r o v i s i o n s  of AS 45.52.

(g) T h e  a s s o c i a t i o n  m a y

(1) e x e r c i s e  the p o w e r s  g r a n t e d  to insurers under the laws of

the statet

(2) sue o r  be sued;

(3) e nter i n t o  c o n t r a c t s  w i t h  insurers, s i m i l a r  a s s o c i a t i o n s  

in o t h er  stat e s ,  or o t h e r  p e r s o n s  for the p e r f o r m a n c e  of a d m i n i s t r a t i v e
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f u n c t i o n s  i n c l u d i n g  the f u n c t i o n s  p r o v i d e d  for in (5) and (6) o f  this 

su b se c t i o n ;

(4) e s t a b l i s h  a d m i n i s t r a t i v e  and a c c o u n t i n g  p r o c e d u r e s  for 

the o p e r a t i o n  of the a s s o c i a t i o n ;

(5) p r o v i d e  u n d e r  (h) of this s e c t i o n  for the r e i n s u r i n g  of 

r i s k s  incurred as a r e s u l t  of i s s u i n g  the c o v e r a g e s  r e q u i r e d  b y

A S  21. 5 0 . 0 1 0  and 2 1 . 5 0 . 1 3 0  by m e m b e r s  of the a ss o c i a t i o n ;

(6) p r o v i d e  u n d e r  (i) of this s e c t i o n  for the a d m i n i s t r a t i o n  

b y  the a s s o c i a t i o n  of p o l i c i e s  w h i c h  are r e i n s u r e d  u nder (5) of  this 

s u b s e c t i o n .

(h) Each m e m b e r  w h i c h  e l e c t s  to r e i n s u r e  its r e q u i r e d  risks u n d e r

(g)(5) of this s e c t i o n  shall d e t e r m i n e  the c a t e g o r i e s  of c o v e r a g e  it 

e l e c t s  to r e i n s u r e  in the a s s o c i a t i o n .  T h e  c a t e g o r i e s  of c o v e r a g e  are: 

(1) Individual q u a l i f i e d  plans, e x c l u d i n g  g r o u p  c o n v e r s i o n s ;  (2) g r o u p  

con v e r s io n s ;  (3) g r o u p  q u a l i f i e d  plans w i t h  f ewer than 50 e m p l o y e e s  or 

me m bers; and (4) m a j o r  m e d i c a l  c o v erage. A s e p a r a t e  e l e c t i o n  m a y  be 

m a d e  for each c a t e g o r y  of c o v e r ag e .  If a m e m b e r  elects to r e i n s u r e  the 

r i s k s  of a c a t e g o r y  of c o v e r a g e ,  it mus t  r e i n s u r e  the ris k  of the c o v e r­

age of every life c o v e r e d  u n d e r  e v e r y  p o l i c y  is s u e d in that c a t e g o r y .  

M e m b e r s  e l e c t i n g  to a d m i n i s t e r  the risks w h i c h  are r e i n s u r e d  in the 

a s s o c i a t i o n  s hall c o m p l y  w i t h  the b e n e f i t  d e t e r m i n a t i o n  g u i d e l i n e s  an d 

a c c o u n t i n g  p r o c e d u r e s  e s t a b l i s h e d  by the a s s o c i a t i o n .  T h e  fe e  c h a r g e d  

b y  the a s s o c i a t i o n  for the r e i n s u r a n c e  o f  r i s k s  m a y  not be less t h a n  110 

p e r c e nt  of the total a n t i c i p a t e d  e x p e n s e s  i n c u r r e d  b y  the a s s o c i a t i o n  

f o r  the r e i n s u r a n c e .

(i) Each m e m b e r  e l e c t i n g  to r e i n s u r e  o n e  or m o r e  c a t e g o r i e s  of 

co v e r a g e  in the a s s o c i a t i o n  u n d e r  (g)(6) of this s e c t i o n  m a y  e l ec t  to 

h a v e  the a s s o c i a t i o n  a d m i n i s t e r  the c a t e g o r i e s  of c o v e r a g e  o n  the m e m­

ber's beh a l f  u n d e r  (g)(6) o f  thi s  secti o n .  If a m e m b e r  e l e c t s  to h a v e
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t h e  a s s o c i a t i o n  a d m i n i s t e r  the c a t e g o r i e s  of c o v e r a g e ,  it m u s t  do so for 

e v e r y  l i f e  c o v e r e d  u n d e r  e v e r y  p o l i c y  i s s u e d  in that c a t e g o r y .  The fee 

for the a d m i n i s t r a t i o n  s h a l l  n o t  he less t h a n  110 p e r c e n t  o f  the total 

a n t i c i p a t e d  e x p e n s e s  i n c u r r e d  b y  the a s s o c i a t i o n  for the a d m i n i s t r a t i o n .

S e c .  2 1 . 5 0 . 0 8 0 .  O P E R A T I O N  O F  S T A T E  PLAN. (a) U p o n  c e r t i f i c a t i o n  

as an e l i g i b l e  p e r s o n  u n d e r  AS 2 1 . 5 0 . 1 1 0 ,  a n  e l i g i b l e  p e r s o n  ma y e n r o l l  

in the s t a t e  p l a n  b y  p a y m e n t  of the s t a t e  p l a n  p r e m i u m  to t h e  w r i t i n g  

c a r r i e r .

(b) A n  e m p l o y e r  w h i c h  h a s  in its e m p l o y  o n e  or m o r e  e l i g i b l e  

p e r s o n s  e n r o l l e d  in the s t a t e  p l a n  m a y  m a k e  all or a p o r t i o n  of the 

s t a t e  p l a n  p r e m i u m  p a y m e n t  to the s t a t e  p l a n  d i r e c t l y  to t h e  w r i t i n g  

c a r r i e r .

(c) No t  less th a n  8 7 - 1 / 2  p e r c e n t  of the s t a t e  p l a n  p r e m i u m  p a i d  to 

the w r i t i n g  c a r r i e r  s h a l l  be u s e d  to p a y  c l a i m s  and not m o r e  than 

12 - 1 / 2  p e r c e n t  s h a l l  be u s e d  for the p a y m e n t  o f  a g e n t  r e f e r r a l  fees 

a u t h o r i s e d  in AS 2 1 . 5 0 . 1 2 0 ( c )  and for p a y m e n t  of the w r i t i n g  c a r r i e r ' s  

d i r e c t  a n d  i n d i r e c t  e x p e n s e s ,  as s p e c i f i e d  in AS 2 1 . 5 0 . 1 0 0 ( g ) .

(d) I n c o m e  in e x c e s s  of the c o s t s  i n c u r r e d  by the a s s o c i a t i o n  in 

p r o v i d i n g  r e i n s u r a n c e  or a d m i n i s t r a t i v e  s e r v i c e s  s hall be h e l d  at i n­

ter e s t  a n d  u s e d  b y  the a s s o c i a t i o n  to o f f s e t  los s es  du e  to c l a i m s  e x­

pe n s e s  o f  the s t a t e  p l a n  or a l l o c a t e d  to r e d u c e  s t a t e  p l a n  p r e m i u m s .

(e) E a c h  m e m b e r  of the a s s o c i a t i o n  s h a l l  s h a r e  the l o s s e s  due to 

c l a i m s  e x p e n s e s  o f  the s t a t e  p l a n  a c c o r d i n g  to the terms o f  the 

i n d i v i d u a l  r e i n s u r a n c e  c o n t r a c t s  e x e c u t e d  b y  the a s s o c i a t i o n  w i t h  e a c h  

m e m b e r  i n  a c c o r d a n c e  w i t h  AS 2 1 . 5 0 . 0 7 0 ( e ) .  C l a i m s  e x p e n s e s  of the s t a t e  

pla n w h i c h  e x c e e d  the p r e m i u m  p a y m e n t s  a l l o c a t e d  to the p a y m e n t  of 

b e n e f i t s  s h a l l  be the l i a b i l i t y  o f  the a s s o c i a t i o n  m e m b e r s .  A s s o c i a t i o n  

m e m b e r s  s h a l l  s h a r e  i n  t h e  e x c e s s  c o s t s  o f  the s t a t e  p l a n  in an a m o u n t  

e q u a l  t o  t h e r a t i o  o f  t h e  m e m b e r ' s  t o t a l  c o s t  of s e l f - i n s u r a n c e ,
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a c c i d e n t  a n d  h e a l t h  i n s u r a n c e  p r e m i u m ,  s u b s c r i b e r  c o n t r a c t  c h a r g e s ,  or 

h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o n t r a c t  c h a r g e s  r e c e i v e d  from or on 

b e h a l f  of s t a t e  r e s i d e n t s  as d i v i d e d  i nto th e  total c ost of s elf- 

i n s u r a n c e ,  a c c i d e n t  a n d  h e a l t h  i n s u r a n c e  p r e m i u m ,  s u b s c r i b e r  c o n t r a c t  

c h a r g e s ,  an d h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o n t r a c t  c h a r g e s,  r e c e i v e d  

b y  all a s s o c i a t i o n  m e m b e r s  f r o m  or on b e h a l f  o f  state r e s i d e n t s ,  as 

d e t e r m i n e d  b y  t h e  d i r e c t o r .  T h e  a s s o c i a t i o n  s h a l l d e t e r m i n e  e a c h  

m e m b e r ' s  l i a b i l i t y  an d  m a y  m a k e  a s s e s s m e n t s  a g a i n s t  m e m b e r s  as 

n e c e s s a r y .  F a i l u r e  by a m e m b e r  to t e n d e r  to t h e  a s s o c i a t i o n  the 

a s s e s s m e n t  w i t h i n  30 d a y s  of n o t i f i c a t i o n  b y  the  a s s o c i a t i o n  is g r o u n d s  

for t e r m i n a t i o n  of the m e m b e r ' s  m e m b e r s h i p .  A m em b e r  w h i c h  c e a s e s  to do 

a c c i d e n t  an d h e a l t h  i n s u r a n c e  b u s i n e s s  in the state r e m a i n s  li a bl e  for 

a s s e s s m e n t s  t h r o u g h  the c a l e n d a r  y e a r  d u r i n g  w h i c h  a c c i d e n t  and h e a l t h  

i n s u r a n c e  c e a s e d .  Net g a i n s  f r o m  the o p e r a t i o n  of the s t a t e  p l a n  s hall 

be  h e l d  at i n t e r e s t  a n d  u s e d  b y  the a s s o c i a t i o n  to o f f s e t  f u t u r e  l o s s e s  

due to c l a i m s  e x p e n s e s  of the s t a t e  pla n  or a l l o c a t e d  to r e d u c e  s t a t e  

p l a n  p r e m i u m s .

(f) T h e  r e i n s u r a n c e  p a y m e n t  a s s e s s e d  a g a i n s t  a m e m b e r  ma y be 

o f f s e t  a g a i n s t  the i n c o m e  tax p a y a b l e  u n d e r  A S  43.20 or the p r e m i u m  tax 

p a y a b l e  u n d e r  t h i s  t i t l e  by the m e m b e r  for t he  year in w h i c h  the p a y m e n t  

is a s s e s s e d .  T h e  c o m m i s s i o n e r  o f  r e v e n u e  s h a l l  report to the l e g i s­

la t u r e  not  l a t e r  than t h e  1 0 t h  d a y  of a r e g u l a r  s e s s i o n  the total a m o u n t  

of i n c o m e  t a x  o r  p r e m i u m  tax o f f s e t  c l a i m e d  b y  m e m b e r s  d u r i n g  th e  

p r e c e d i n g  c a l e n d a r  year.

Sec. 2 1 . 5 0 . 0 9 0 .  M I N I M U M  B E N E F I T S  O F  S T A T E  PLAN. T h e  a s s o c i a t i o n  

t h r o u g h  its s t a t e  p l a n  s h a l l  o f f e r  p o l i c i e s  w h i c h  p r o v i d e  the b e n e f i t s  

o f  a n u m b e r  o n e  q u a l i f i e d  plan, a n u m b e r  t w o  q u a l i f i e d  plan, a n d  a 

q u a l i f i e d  M e d i c a r e  s u p p l e m e n t  p lan. It s h a l l  o ffer h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  c o n t r a c t s  i n  t h o s e  a r e a s  of t h e  s t a t e  w h e r e  a h e a l t h
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m a i n t e n a n c e  o r g a n i z a t i o n  has a gr e e d  to m a k e  the c o v e r a g e  a v a ilable and  

ha s  b e e n  s e l e c t e d  as a writi n g  carrier.

Sec. 2 1 . 5 0 . 1 0 0 .  A D M I N I S T R A T I O N  OF PLAN. (a) A m e m b e r  of the 

a s s o c i a t i o n  may s u b m i t  to the d i r e c t o r  the p o l icies of a c c i de n t  and 

h e a l t h  i n s u r a n c e  or the health m a i n t e n a n c e  o r g a n i z a t i o n  contracts w h i c h  

are b e i n g  p r o p o s e d  to serve in the s tate plan. The time and manner of 

the s u b m i s s i o n  s hall be p r es c r i b e d  by r e g u l a t i o n  of the director.

(b) On the d i r e c t o r ' s  approv a l  of the pol i c y  forms and c o n t r a c t s  

s u b m i t t e d  u nder AS 21.50.070, the a s s o c i a t i o n  shall s e l e -t p o l icies and 

c o n t r a c t s  or p a r t s  of the p o l icies and c o n t r a c t s  s u b m i t t e d  by a m e m b e r  

or memb e r s of the a s s o c i a t i o n  or by the a s s o c i a t i o n  or others, Lr 

d e v e l op  s p e c i f i c a t i o n s  for bids from any memb e r s  w h i c h  wish to be 

s e l e c t e d  as a w r i t i n g  carrier to a d m i n i s t e r  the state plan. The 

s e l e c t i o n  of the w r i t i n g  carrier shall he b a s e d  on c r i t e r i a  i n c l u d i n g  

the m e m ber's p r o v e n  a b i l i t y  to h an d l e  large g roup a c c i d e n t  and h e a l t h  

insurance cases, ef f i c i e n t  c la i m  p a y i n g  capacity, and the e s t i m a t e of 

total charges for a d m i n i s t e r i n g  the plan. Th e  a s s o c i a t i o n  may s e l e c t  

s e p a r a t e  w r i t i n g  c a r r i e r s  for the two types of q u a l i f i e d  plans, the 

q u a l i f i e d  Medicare; s u p p l e m e n t  plan, and the h e a l t h  m a i n t e n a n c e  

o r g a n i z a t i o n  c o n t r a c t .

(c) The w r i t i n g  carrier shall p e r f o r m  all a d m i n i s t r a t i v e  and 

claims payment f u n c t i o n s  r e q u i r e d  by this section. T h e  w r i t i ng  c a r r i e r  

shall provide t h e s e  services for a p e r i o d  of three years, unless a 

request to t e r m i n a t e  is ap p r o v e d  by the director. T h e  director s h a l l  

a p p r o v e  or d e n y  a r e q u es t  to t e r m i n a t e  w i t h i n  90 days of its r e c e i p t.  

The failure to a p p r o v e  or d eny a r e q u e s t  to t e r m i n a t e  wi t h in  90 day s  of 

its rece i p t  c o n s t i t u t e s  an a p proval. Six m o n t h s  b e f o r e  the e x p i r a t i o n  

of e a c h  t h r e e - y e a r  period, the a s s o c i a t i o n  shall i n v i t e  s u b m i s s i o n s  of 

p o l i c y  forms f r o m  memb e r s  of the a s s o c i a t i o n ,  i n c l u d i n g  the w r i t i n g
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c a r r i e r .  T h e  a s s o c i a t i o n  s h al l  s e l e c t  a w r i t i n g  c a r r i e r  for the f o l l o w­

ing t h r e e - y e a r  p e r i o d  u n d er  (b) of this se c tion.

(d) T h e  w r i t i n g  c a r r i e r  s hall p r o v i d e  to all e l i g i b l e  p e r s o ns  

e n r o l l e d  in the p l a n  an i n d i v i d u a l  c e r t i f i c a t e  which c o n t a i n s  a c lear 

a n d  e a s i l y  u n d e r s t a n d a b l e  s t a t e m e n t  as to the in su ra n c e  p r o t e c t i o n  to 

w h i c h  he is ent it l e d ,  w ith w h o m  claims are to be filed, and to w h o m  

b e n e f i t s  a r e  payable. Th e  c e r t i f i c a t e  shall indicate that c o v e r a g e  was 

o b t a i n e d  t h r o u g h  the a s s o c i a t i o n .

(e) T h e  w r i t i n g  c a r r i e r  shall sub m i t to the a s s o c i a t i o n  and  the 

c o m m i s s i o n e r  on a m o n t h l y  b a s i s  a report on the o p e r a t i o n  of the s ta te 

p l a n .  S p e c i f i c  i n f o r m a t i o n  to be c o n t a i n e d  in this re p o r t s ha ll be 

d e t e r m i n e d  by the a s s o c i a t i o n  b e f o r e  the e f f e c t i v e  date  of the s tate  

p l a n .

(f) All claims shall be pai d  by the w r i t i n g  c a r r i e r  u n d e r  the 

p r o v i s i o n s  of AS 2 1 . 5 0 . 0 1 0  - 2 1 . 5 0 . 1 4 0  and shall i n d i c a t e  tha t  the c l a i m  

w a s  p a i d  by the s t a t e  plan. Each c l a i m  p a y m e n t  shall i n c l u d e  i n f o r­

m a t i o n  s p e c i f y i n g  the p r o c e d u r e  to be f o l l o w e d  in the e v e n t of a d i s p u t e  

o v e r  the a m o u n t  of payment.

(g) T h e  w r i t i n g  c a r r i e r  shall be r e i m b u r s e d  from the s t a t e  plan 

p r e m i u m s  r e c e i v e d  for its d i r e c t  and i n d i r e c t  e xpenses. D i r e c t  and 

i n d i r e c t  e x p e n s e s  i n c lu d e  but are not l i m i t e d  to a p r o  r a t a  r e i m b u r s e­

me n t  for the p o r t i o n  of the w r i t i n g  c a r r i e r’s a d m i n i s t r a t i v e ,  print ing , 

c l a i m s  a d m i n i s t r a t i o n ,  m a n a g e m e n t  and b u i l d i n g  o v e r h e a d  e x p e n s e s  w h i c h  

ar e  a s s i g n a b l e  to the m a i n t e n a n c e  an d a d m i n i s t r a t i o n  of the s t a t e  plan. 

T h e  a s s o c i a t i o n  shall a p p r o v e  cost a c c o u n t i n g  m e t h o d s  to s u b s t a n t i a t e  

t h e  w r i t i n g  c a r r i e r ' s  cos t  r e p o r t s  c o n s i s t e n t  wit h  g e n e r a l l y  a c c e p t e d  

a c c o u n t i n g  p r i n c ip l e s .  D i r e c t  a n d  i n d i r e c t  e x p e n s e s  m a y  n o t  i n c l ud e  

c o s t s  d i r e c t l y  r e l a t e d  to the o r i g i n a l  s u b m i s s i o n  of p o l i c y  forms b e f o r e  

s e l e c t i o n  as the w r i t i n g  c a r r ie r .
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(h) T h e  w r i t i n g  c a r r i e r  is a n  a g e n t  of the a s s o c i a t i o n  a n d  the 

d i r e c t o r  w i t h  c i v i l  l i a b i l i t y  s u b j e c t  to the p r o v i s i o n s  of AS 0 9 . 5 0 . 2 5 0  - 

0 9 . 5 0 . 3 0 0  w h e n  c a r r y i n g  ou t  its d u t i e s  u n d e r  A S  2 1 . 5 0 . 0 1 0  - 2 1 . 5 0 . 1 4 0 .

(i) P r e m i u m s  r e c e i v e d  b y  the w r i t i n g  c a r r i e r  for the s t a t e  p lan

a r e  e x e m p t  f rom the r e q u i r e m e n t s  of AS 2 1 . 5 0 . 1 3 0 ( c ) .

Sec. 2 1 . 5 0 . 1 1 0 .  E N R O L L M E N T  BY E L I G I B L E  P E R S O N .  (a) T h e  s t a t e  

p l a n  is o p e n  for e n r o l l m e n t  by e l i g i b l e  p e r s o n s .  An e l i g i b l e  p e r s o n  

s h a l l  e n r o l l  by s u b m i s s i o n  of a c e r t i f i c a t e  of e l i g i b i l i t y  to the 

w r i t i n g  c a r r i e r  w h i c h  p r o v i d e s :

(1) the name, a d d r e s s ,  age, and l e n g t h  of time at r e s i d e n c e  

of the a p p l i c a n t ;

(2) the name, a dd r e s s ,  a n d  age of s p o u s e  and c h i l d r e n ,  if j 

any, if t h e y  are to be i n s u r e d ;

(3) e v i d e n c e  of r e j e c t i o n ,  a r e q u i r e m e n t  of r e s t r i c t i v e  

r i d e r s ,  a r ate up, a p r e e x i s t i n g  c o n d i t i o n s  l i m i t a t i o n  on a q u a l i f i e d  

p l a n  b y  at l east two a s s o c i a t i o n  m e m b e r s  w i t h i n  s i x  m o n t h s  of the d ate 

of the c e r t i f i c a t e  the e f f e c t  of w h i c h  is to r e d u c e  c o v e r a g e  s u b ­

s t a n t i a l l y  f r o m  that r e c e i v e d  by a p e r s o n  c o n s i d e r e d  a s t a n d a r d  risk or 

o t h e r  e l i g i b i l i t y  r e q u i r e m e n t s  a d o p t e d  by r e g u l a t i o n  w h i c h  e v i d e n c e  t h a t  

a p e r s o n  is u n a b l e  to o b t a i n  c o v e r a g e  s u b s t a n t i a l l y  s i m i l a r  to that 

w h i c h  m a y  be o b t a i n e d  b y  a p e r s o n  w h o  is c o n s i d e r e d  a s t a n d a r d  risk; a n d

(4) a d e s i g n a t i o n  of the c o v e r a g e  d e s i r e d .

(b) W i t h i n  30 d a y s  of r e c e i p t  of the c e r t i f i c a t e  d e s c r i b e d  in (a)

o f  this s e c t i o n ,  th e  w r i t i n g  c a r r i e r  shall e i t h e r  re je c t  the a p p l i c a t i o n  

for f a i l i n g  to c o m p l y  w i t h  the r e q u i r e m e n t s  in (a) of this s e c t i o n  or 

f o r w a r d  t h e  e l i g i b l e  p e r s o n  a n o t i c e  of a c c e p t a n c e  and b i l l i n g  i n f o r­

ma t i o n .  I n s u r a n c e  is e f f e c t i v e  i m m e d i a t e l y  u p o n  r e c e i p t  o f  the f irst 

m o n t h '8 s t a t e  p l a n  p r e m i u m  a n d  s h a l l  be r e t r o a c t i v e  to the d a t e  of 

a p p l i c a t i o n  if the a p p l i c a n t  o t h e r w i s e  c o m p l i e s  w i t h  the r e q u i r e m e n t s  o f
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A S  2 1 . 5 0 . 0 1 0  - 2 1 . 5 0 . 1 4 0 .  A n  e l i g i b l e  p e r s o n  m a y  not p u r c h a s e  m o r e  than 

o n e  p o l i c y  f r o m  th e  s t a t e  plan. U p o n  c e a s i n g  to be a r e s i d e n t  of the 

s t a t e  a p e r s o n  is n o  longer e l i g i b l e  to p u r c h a s e  or r e n e w  c o v e r a g e  under 

t h e  s t a t e  plan.

(c) A p e r s o n  w h o  o b t a i n s  c o v e r a g e  u n d e r  this s e c t i o n  is not 

c o v e r e d  for a p r e e x i s t i n g  c o n d i t i o n  dur in g  the first si x  m o n t h s  of 

c o v e r a g e  u n d e r  the s t a t e  p l a n  if t h e p e r s o n  was d i a g n o s e d  or t r e a t e d  for 

t h a t  c o n d i t i o n  d u r i n g  the 90 d a y s  i m m e d i a t e l y  p r e c e d i n g  the f i l i n g  of an 

a p p l i c a t i o n .

Sec. 2 1 . 5 0 . 1 2 0 .  S O L I C I T A T I O N  OF E L I G I B L E  PERSONS. (a) T h e  a s s o­

c i a t i o n  s h a l l  d i s s e m i n a t e  a p p r o p r i a t e  i n f o r m a t i o n  r e g a r d i n g  the 

e x i s t e n c e  of the s t a t e  p l a n  a n d  th e  means of e n r o l l m e n t  to the r e s i d e n t s  

of the s t a t e  u n d e r  a pla n  a p p r o v e d  by the d i rector.

(b) T h e  a s s o c i a t i o n  s h a l l  m a i n t a i n  p u b l i c  a w a r e n e s s  o f  the p r o­

vi s i o n s  of AS 2 1 . 5 0 . 0 1 0  - 2 1 . 5 0 . 1 4 0  and shall a d m i n i s t e r  this c h a p t e r  in 

a m a n n e r  w h i c h  e n c o u r a g e s  p u b l i c  p a r t i c i p a t i o n  in the s t a t e  plan.

(c) T h e  w r i t i n g  c a r r i e r  s h a l l  pay an agen t ' s  r e f e r r a l  fee o f  $25 

to  e a c h  i n s u r a n c e  a g e n t  w h o  r e f e r s  an a p p l i c a n t  to the s t a t e  p l a n  if the 

a p p l i c a t i o n  is a c c e p t e d .  S e l l i n g  or m a r k e t i n g  of q u a l i f i e d  s t a t e  plans 

m a y  not be l i m i t e d  to the w r i t i n g  c a r r i e r  or its agents. T h e  r e f e r r a l 

fee s s h a l l  be p a i d  by the w r i t i n g  c a r r i e r  fro m  m o n e y  r e c e i v e d  as 

p r e m i u m s  for the s t a t e  plan.

(d) E v e r y  i n s u r e r  w h i c h  r e j e c t s  or a p p l i e s  u n d e r w r i t i n g  r e s t r i c­

tions to a n  a p p l i c a n t  for a c c i d e n t  and h e a l t h  i n s u r a n c e  s h a l l  n o t i f y  the 

a p p p l i c a n t  of t h e  e x i s t e n c e  o f  t h e  s tate plan, the r e q u i r e m e n t s  for 

b e i n g  a c c e p t e d  i n  it, a n d  t h e  p r o c e d u r e  for a p p l y i n g  to it.

S e c .  2 1 . 5 0 . 1 3 0 .  C O N V E R S I O N  P R I V I L E G E S . (a) E a c h  p r o g r a m  of 

s e l f - i n s u r a n c e  a n d  each p o l i c y  of  g roup a c c i d e n t  and h e a l t h  i n s u r a n c e  or 

c o n t r a c t  o f  c o v e r a g e  b y  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  w r i t t e n  or
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r e n e w e d  in the s t a t e  shall i n c l u d e  the right to conv e rt  to an i n d i v i d u a l  

c o v e r a g e  q u a l i f i e d  p lan w i t h o u t  the addition of u n d e r w r i t i n g  r e s t r i c­

tions rega r dl e s s  of the r e a s o n  for leaving the group. A per s o n  leaving 

the g roup may e x e r c i s e  his r i g h t  to conv e r s i o n wi t h i n  30 days of leaving 

the group.

(b) Plans of h e a l t h  c o v e r a g e  shall include a p r o v i s i o n  which, upon 

the death of the i n d i v i d u a l  in w h o s e  name the co n t r a c t  was issued, 

p e r m i t s  an i n d i v i d u a l  then c o v e r e d  under the c o n tract to elect, w i t h i n  

the pe r io d  s p e c i f i e d  in the c o n t r a c t ,  to c o nt i n u e  co v e r a g e  under the 

same or a d i f f e r e n t  c o n t r a c t  w i t h o u t  the a d d i t i o n  of u n d c r w r i t i n g  re 

st r i c t i o n s  until he w o u l d  h a v e  c e a s e d  to be e n t i t l e d  to c o v er a g e  had the 

indi v i d ua l  in w h o s e  name the c o n t r a c t  was issued lived.

Sec. 21.30.200. D E F I N I T I O N S .  In this chapter,

(1) " a c c i d e n t  and  h e a l t h  i n surance p o l ic y "  or " p o l i c y"

(A) m eans i n s u r a n c e  or n o n p ro f i t  h e a l t h  serv i c e  plan 

contracts p r o v i d i n g  b e n e f i t s  for hospital, surgical, and m e d i c a l  

c a r e ;

(B) does not m e a n  c o v erage w h i c h  is

(i) l i m i t e d  to d i s a bi l i t y  or income p r o t e c t i o n

c o v e r a g e ,

(ii) a u t o m o b i l e  medical paym e n t  coverage,

(iii) s u p p l e m e n t a l  to liability insurance,

(iv) s o l d  b y  f r aternals and p r o v i de s  p a y m e n t s  on a

per diem, d a i l y  i n d e m n i t y  or n o n e x p e n s e - i n c u r r e d  basis;

(2) " a s s o c i a t i o n "  m e a n s  a c o m p r e h e n s i v e  h e a l t h  a s s o c i a t i o n  

e s t a b l i s h e d  u n d e r  AS 2 1 . 5 0 .0 7 0 ;

(3) " d e p e n d e n t "  m e a n s  a spouse or u n m a r r i e d  child u n d e r  the 

age of 18 years, a c h i l d  w h o  is a stud e nt  u n d e r  the age of 25 y ea r s  and 

f i n a n c i a l l y  d e p e n d e n t  u p o n  t h e  parent, a d e p e n de n t  c h i l d  of any age who
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is d i s a b l e d,  or a h o u s e h o l d  m e m b e r  w h o  is f i n a n c i a l l y  d e p e n d e n t  on the 

p r i m a r y  i n sured;

(4) " d i r e c t o r "  means the d i r e c t o r  of i n s u ra n c e ;

(5) " e l i g i b l e  p e r s o n "  m e a n s  an i n d i v i d u a l  who is a r e s i d e n t  

o f  the s tate a n d  m e e t s  the e n r o l l m e n t  r e q u i r e m e n t s  of AS 2 1 . 5 0 . 1 1 0 ;

(6) " f a m i l y "  means the p r i m a r y  i n s u r e d  and all his c o v e r e d  

d e p e n d e n t s ;

(7) " f r a t e r n a l "  m eans a c o r p o r a t i o n ,  s o ciety, order, or 

v o l u n t a r y  a s s o c i a t i o n  w i t h o u t  c a p i t a l  s t o c k  w h i c h  sells h e a l t h  and 

a c c i d e n t  i n s u r a n c e  in a c c o r d a n c e  w i t h  AS 21.84;

(8) "gross income" m e a n s  i n c o m e  u n d e r  AS 43.20;

(9) " h e a l t h  b e n e f i t s "  m e a n s  b e n e f i t s  o f f e r e d  to e m p l o y e e s  on 

an i n d e m n i t y  or p r e p a i d  basis w h i c h  pay s the c o s t s  of or p r o v i d e  

m e d i ca l ,  s u r g i c a l ,  or h o s p i t a l  care;

(10) " h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n "  means a n o n p r o f i t  

c o r p o r a t i o n  o r g a n i z e d  a n d  o p e r a t e d  u n d e r  42 U.S.C. sec. 300e;

(11) " i n s u r e r "

(A) m e a n s  a c o m p a n y  o f f e r i n g ,  s el l i n g ,  i s s u i n g  or 

r e n e w i n g  p o l i c i e s  or c o n t r a c t s  of a c c i d e n t  and h e a l t h  i n s ur a n c e ;

(B) d o e s  not m e a n  h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n ;

(12) " M e d i c a r e "  m e a n s  P a r t  A an d  Part R of the U n i t e d  S t a t e s  

S o c i al  S e c u r i t y  Act, T i t l e  XVII I ,  as a m e n d ed ,  42 U.S.C. s e c t i o n s  1394, 

et seq;

(13) " M e d i c a r e  s u p p l e m e n t  p l a n "  m e a n s  a p l a n  of i n s u r a n c e  

p r o t e c t i o n  w h i c h  p r o v i d e s  b e n e f i t s  for the c o s t s  of m e d i c a l ,  s u r g i c a l ,  

or h o s p i t a l  c a r e  a n d  w h i c h  is m a r k e t e d  as p r o v i d i n g  b e n e f i t s  w h i c h  

c o m p l e m e n t  or s u p p l e m e n t  the b e n e f i t s  p r o v i d e d  by  M e d i c a r e ;

(14) " p l a n  o f  h e a l t h  c o v e r a g e "  m e a n s  a p l a n  or c o m b i n a t i o n  of 

p lans of c o v e r a g e ,  i n c l u d i n g  c o m b i n a t i o n s  of s e l f - i n s u r a n c e ,  i n d i v i d u a l
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a c c i d e n t  a n d  h e a l t h  i n s u r a n c e  p o l i c i e s ,  g r o u p  a c c i d e n t  a n d  h e a l t h  i n­

s u r a n c e  p o l i c i e s ,  c o v e r a g e  u n d e r  a n o n p r o f i t  h e a l t h  s e r v i c e  plan, or 

c o v e r a g e  u n d e r  a h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  s u b s c r i b e r  c o n t r a c t ;

(15) " q u a l i f i e d  e x p e n s e "  m e a n s  a c h a r g e  i n c u r r e d  for a h e a l t h  

s e r v i c e  w h i c h  is i n c l u d e d  in the list of c o v e r e d  s e r v i c e s  d e s c r i b e d  in 

A S  2 1 . 5 0 . 0 4 0 ( a )  an d for w h i c h  no t h i r d  p a r t y  is liable;

(16) " q u a l i f i e d  M e d i c a r e  s u p p l e m e n t  p l a n "  m e a n s  a h e a l t h  

b e n e f i t  p l a n  w h i c h  ha s  b e e n  c e r t i f i e d  by the d i r e c t o r  as p r o v i d i n g  the 

m i n i m u m  b e n e f i t s  r e q u i r e d  b y  AS 2 1 . 5 0 . 0 5 0  or the a c t u a r i a l  e q u i v a l e n t  of 

t h o s e  b e n e f i t s ;

(17) " q u a l i f i e d  p l a n "  m e a n s  t h o s e  h e a l t h  b e n e f i t  p lans w h i c h  

h a v e  b e e n  c e r t i f i e d  by t h e  d i r e c t o r  as p r o v i d i n g  the m i n i m u m  b e n e f i t s  

r e q u i r e d  b y  AS 2 1 . 5 0 . 0 4 0  or the a c t u a r i a l  e q u i v a l e n t  o f  t h o s e b e n e f i t s ;

(18) " s e l f - i n s u r a n c e "  m e a n s  a pl a n  of h e a l t h  c o v e r a g e  o f f e r e d  

by a s e l f - i n s u r e r ;

(19) " s e l f - i n s u r e r "

(A) m e a n s  a n  e m p l o y e r  w h o  d i r e c t l y  p r o v i d e s  a p l a n  of 

h e a l t h  c o v e r a g e  to h i s  e m p l o y e e s  an d  a d m i n i s t e r s  the pla n  of h e a l t h  

c o v e r a g e  h i m s e l f  o r  t h r o u g h  a n  insur e r ;

(R) d o e s  n o t  m e a n  an e m p l o y e r  e n g a g e d  in the b u s i n e s s  of 

p r o v i d i n g  h e a l t h  c a r e  s e r v i c e s  to the p u b l i c  w h o  p r o v i d e s  h e a l t h  

c a r e  s e r v i c e s  d i r e c t l y  to h i s  e m p l o y e e s  at no c h a r g e  to them;

(20) " s t a t e  p l a n "  m e a n s  p o l i c i e s  of c o m p r e h e n s i v e  h e a l t h  

i n s u r a n c e  a n d  c o n t r a c t s  of h e a l t h  m a i n t e n a n c e  o r g a n i z a t i o n  c o v e r a g e  

o f f e r e d  b y  the a s s o c i a t i o n  t h r o u g h  th e  w r i t i n g  c a r r i e r  u n d e r  thi s 

c h a p t e r ;

(21) " s t a t e  p l a n  p r e m i u m "  m e a n s  a p r e m i u m  d e t e r m i n e d  u n d e r  

AS 2 1 . 5 0 . 0 6 0 j

(22) " t h i r d  p a r t y "  m e a n s  a p e r s o n  o t h e r  t h a n  the e l i g i b l e

- 2 9 -  H B  9 7 7



1

2

3

4

5

6

7

8

9

;o

11

12

1 3

1 4

15

1 6

17

1 8

1 9

20

21

22

23

r

r

p e r s o n  or h i s  d e p e n d e n t s ;

(23) " w r i t i n g  c a r r i e r "  m e a n s  an insurer or i n s u r e r s  an d  a 

h o s p i t a l  o r  medi c a l  s e r v i c e  c o r p o r a t i o n  or c o r p o r a t io n s  s e l e c t e d  by the 

a s s o c i a t i o n  and a p p r o v e d  b y  the d i r e c t o r  to a d m i n i s t e r  the c o m p r e h e n s i v e  

h e a l t h  i n s u r a n c e  plan.

* Sec. 3. A S  47.05 is a m e n d e d  by a d d i n g  n e w  sections to read:

S ec .  47.0 5 . 0 70 .  M E D I C A L  A S S I S T A N C E  BY I NS URANCE OR S E R V I C E  

C O N T R A C T S .  (a) T h e  c o m m i s s i o n e r  s h a l l  use ava i l a bl e  m e d i c a l  a s s i s t a n c e  

funds t o p u r c h a s e  an d  p a y  p r e m i u m s  on p o li c i e s  of i n s u r a n c e  or pay the 

e x p e n s e s  on h e a l t h  care s e r v i c e  c o n t r a c t s  or medical or h o s p i t a l  s e r v i c e  

c o n t r a c t s  chat p r o v i d e  one or m o r e  of the medical and r e m edial care and 

s e r v i c e s  a v a i l a b l e  u n d er  s tate m e d i c a l  a s s i s t a n c e  p r o g r a m s .

(b) The p o l i c y  of i n s u r a n c e  or the contract must by its terms 

g u a r a n t e e

(1) to p r o v i d e  m e d i c a l  a n d  remedial care a nd  s e r v i c e s  of the 

type a n d  a c c o r d i n g  to the s t a n d a r d s  p r e s c r i b e d  by law an d r e g u l a t i o n ;

(2) to pay p r o v i d e r s  of m e d i c a l  and r em e d i a l  car e  and 

s e r v i c e s  the a m ou n t  due, b a s e d  o n  the number of days of c are and the 

fees, charges, and costs e x c e p t  as to medical or h o s p i t a l  s e r v i c e  

c o n t r a c t s  issued by a h o s p i t a l  a s s o c i a t i o n  which e m p l o y s  a m e t h o d  of 

a c c o u n t i n g  or p a y m e n t  on o t h e r  t h a n  a fee for s e r v i c e  basis;

(3) to p r o v i d e  m e d i c a l  a n d  remedial care and s e r v i c e s  u n d e r  

p o l i c i e s  of i n s u r a n c e  or c o n t r a c t s  in c o m p l i a n c e  w i t h  a p p l i c a b l e  laws 

an d  r e g u l a t i o n s ;

(4) to p r o v i d e  the s t a t i s t i c a l  data, r e c ords, and  repor t s  

r e l a t i n g  to the p r ov i s i o n ,  a d m i n i s t r a t i o n ,  and costs of p r o v i d i n g  

m e d i c a l  and r em e d i a l  car e a n d  s e r v i c e s  as r e q u i r e d  b y  the c o m m i s s i o n e r .

Sec. 4 7 . 0 5 . 0 8 0 .  R ATES O N  I N S U R A N C E  OR S E R V I C E  C O N T R A C T S .  (a) T h e  

c o m m i s s i o n e r  s h a l l  e s t a b l i s h  u n i f o r m  a r e a w i d e  rates for the p a y m e n t  on
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po l i c i e s  of i n s u r a n c e or service c o n tr a c t s  from ava i la b l e  m e d i c a l  

a s s i s t a n c e  funds.

(b) T h e  c o m m i s s i o n e r  ma y  n o t pay a p r e m i u m  or other p e r i o d i c  

charge on a p o l i c y  of insurance, h e a l t h  care service c o n tract, or 

h o s p i t a l  s e r v i c e  c o n tr a c t  unless the insurer or c o n t r a c t o r  i s s u i n g  the 

policy or c o n t r a c t  is a u t h o r i z e d  to do bu s i n e s s  in the state.

Sec. 4 7 .05.090. C O N T R A C T S  W I T H  D I R E C T  PRO VI D E R S  OP C A R E  AND 

SERVICE. (a) The c o m m i s s i o n e r  m a y  enter into n o n e x c l u s i v e  c o n t r a c t s  

u nder w h i c h  funds ava i l a b l e  for medical a s s i s t a n c e  m a y  be a d m i n i s t e r e d  

and d i s b u r s e d  by the c o n t r a c t o r  to direct pr oviders of medical and 

remedial care and s e r vices a v a i l a b l e  u nder medical a s s i s t a n c e  for 

services r e n d e r e d  and supplies f u r n is h e d  by them.

(b) A c on t r a c t  u nder this section shall

(1) oblige the c o n t r a c t o r  to mak e  payments u nd e r  the c o n t r a c t  

p r o m p t l y  and not later than 30 days after receipt of the p r o p e r  e v i d e n c e  

of the claim; and

(2) provide data, records, and reports r e q u i re d  by the c o m­

mi s s i o n e r  .

Sec. 47.05.100. I M P L E M E N T A T IO N .  The c o m m i s si o n e r  s hall i m p l e m e n t  

the p r o v i s i o n s  of AS 4 7 . 0 5 . 0 7 0  - 4 7 . 0 5 . 1 0 0  when the c o m m i s s i o n e r  

d e t e r m i n e s  that c o m p a r a b l e  b e n e f i t s  are a v a i l ab l e  at equal or less cost 

than d i r e c t  p a y ments by the d e p a r t m e n t  to the providers of m e d i c a l  

a s s i s t a n c e .

Sec. 47.05.110. C ASH A D V A N CE .  Th e  d e p a r t m e n t  m a y  m a k e  an a d v a n c e  

payment, b e f o r e  r e c e i pt  of b i l l i n g  for service, to p r o v i d e r s  w h o  serve a 

large v o l u m e  of s tate medi c al  a s s i s t a n c e  clients under r e g u l a t i o n s  of 

the d e p a r t m e n t .

Sec. 47.05.120. I N T E R E S T  O N  LA T E  PAYMENTS. W h e n  p r e s e n t e d  by  a 

p r o v i d e r  of medi ca l  s e r vices w i t h  a bil l  w h i c h  sat is f i e s  the r e q u i r e -
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m e n t s  for p a y m e n t  u n d e r  a s tate m e d i c a l  a s s i s t a n c e  p ro g r a m ,  the s t a t e  

s h a l l pay

(1) i n t e r e s t  at the r a t e  of on e  p e r c e n t  per m o n t h  w h e n  

p a y m e n t  is d e l a y e d  m o r e  t h a n  30 d a y s  a f t e r  p r e s e n t a t i o n  of the b i l l i n g ;  

and

(2) i n t e r e s t  at the r a t e  of two p e r c e n t  per m o n t h  w h e n  

p a y m e n t  is d e l a y e d  m o r e  tha n six m o n t h s  a f t e r  p r e s e n t a t i o n  of the 

b i l l i n g .

Sec. 4 7 . 0 5 . 1 3 0 .  D E F I N I T I O N S .  In AS 4 7 . 0 5 . 0 7 0  - 4 7 . 0 5 . 1 3 0

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of h e a l t h  a n d  

s o c i a l  ser vi c e s ;

(2) " d e p a r t m e n t "  m eans the D e p a r t m e n t  of H e a l t h  and S o c i a l

S e r v i c e s ;

(3) " m e d i c a l  a s s i s t a n c e "  m eans a n y  p r o g r a m  of f i n a n c i a l  

a s s i s t a n c e  for m e d i c a l  s e rv i c e s  p r o v i d e d  b y  the d e p a r t m e n t .

* Sec. 4. AS 4 7 . 0 7 . 0 2 0 ( b )  is r e p e a l e d  and r e - e n a c t e d  to read:

(b) R e s i d e n t s  of the s t a t e  for w h o m  t h e  S o c i a l  S e c u r i t y  A c t  allows 

o p t i o n a l  M e d i c a l  c o v e r a g e  q u a l i f y i n g  for f e d e r a l  f i n a n c i a l  p a r t i c i p a t i o n  

a r e  e l i g i b l e  for m e d i c a l  a s s i s t a n c e .

* Sec. 5. AS 4 7 . 0 7 . 0 3 0  is a m e n d e d  to read:

Sec. 4 7 . 0 7 . 0 3 0 .  M E D I C A L  S E R V I C E S  T O  B E  PRO V I D E D.  M e d i c a l  s e r v i c e s  

to be o f f e r e d  to e l i g i b l e  p e r s o n s  i n c l u de  i n p a t i e n t  h o s p i t a l ,  o u t p a t i e n t  

h o s p i t a l ,  rural h e a l t h  clinic, o u t p a t i e n t  s u r g i c a l  care c e n t e r s ,  

l a b o r a t o r y  an d  X-ray, r e f r a c t i o n s  a n d  eye e x a m i n a t i o n s  b y  o p h t h a l­

mo l o g i s t s  or o p t o m e t r i s t s ,  e y e g l a s s e s  p r e s c r i b e d  b y  a p h y s i c i a n  s k i l l e d  

i n  d i s e a s e s  of the ey e  or b y  a n  o p t o m e t r i s t ,  p o d i a t r i s t  s e r v i c e s ,  

c h i r o p r a c t i c  s e r v i c e s ,  p r i v a t e  d u t y  n u r s i n g ,  p h y s i c a l  t h e r a p i s t  ser v i ce s ,

o c c u p a t i o n a l  t h e r a p y  s e r v i c e s ,  d e n t a l  s e r v i c e s  and de n t u r e s ,  p e r s o n a l  

c a r e  ser v i c e s ,  p r o s t h e t i c  d e vi c e s ,  p r e s c r i b e d  drugs, i n p a t i e n t
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p s y c h i a t r i c  h o s p i t a l  for [ P E R S O N S  A G E  65 OR O L D E R  AND] p e r s o n s  u n d e r  a g e  

21, s k i l l e d  a n d  i n t e r m e d i a t e  n u r s i n g  h o m e ,  p h y s i c i a n ,  h o m e  h e a l t h  c a r e  

s e r v i c e s ,  e a r l y  p e r i o d i c  s c r e e n i n g  d i a g n o s i s  a n d  t r e a t m e n t  o f  p e r s o n s  

u n d e r  21 y ears o f  age, i n p a t i e n t ,  s k i l l e d  n u rs i n g ,  an d  i n t e r m e d i a t e  

c a r e  f a c i l i t y  s e r v i c e s  for p e r s o n s  65 y e a r s  o f  age or o l d e r  in in 

3 t l t u t i o n s  for t u b e r c u l o s i s  or m e n t a l  d i s e a s e s ,  c l i n i c  s e r v i c e s ,  

t r e a t m e n t  of s p e e c h ,  h e a r i n g  a nd  l a n g u a g e  d i s o r d e r s ,  d i a g n o s t i c , 

screenin'., p r e v e n t i o n ,  a n d  r e h a b i l i t a t i o n  s e r v i c e s ,  and r e a s o n a b l e  

t r a n s p o r t a t i o n  to and f r o m  the p o i n t  o f  m e d i c a l  care. N o  a d d i t i o n a l  

s e r v i c e s  m a y  b e  p r o v i d e d  unless* a p p r o v e d  by the l e g i s l a t u r e .

* Sec. 6. AS 4 7 . 2 5 . 1 2 0  is a m e n d e d  to read:

Sec. 4 7 . 2 5 . 1 2 0 .  E L I G I B I L I T Y  F O R  A S S I S T A N C E .  F i n a n c i a l  a s s i s t a n c e  

m a y  be g i v e n  u n d e r  AS 4 7 . 2 5 . 1 2 0  - 4 7 . 2 5 . 3 0 0  [, SO FAR A S  P R A C T I C A B L E  

U N D E R  T H E  C O N D I T I O N S  IN T H I S  S T A T E , ]  to

(1) a n e e d y  p e r s o n  w h o  is e l i g i b l e  u n d e r  the r e g u l a t i o n s  o f 

the d e p a r t m e n t ; and

(2) a m e d i c a l l y  n e e d y  p e r s o n  w h o  ha s  i n c u r r e d  m e d i c a l  expense; 

w h i c h  e q u a l  o r  e x c e e d  the d i f f e r e n c e  b e t w e e n  the p e r s o n ' s  m o n t h l y  i n c o m e  

a n d  1 5 0  p e r c e n t  of th e  c u r r e n t  F e d e r a l  C o m m u n i t y  S e r v i c e s  A d m i n i s t r a t i o n  

p o v e r t y  i n c o m e  g u i d e l i n e s  for A l a s k a  (45 C . F . R . , s e c .  1 0 6 0 . 2 ) .

* Sec. 7. A S  4 7 . 2 5 . 4 1 0 ( 3 )  is a m e n d e d  to read:

(3) " d e p e n d e n t  c h i l d "  m e a n s  a n e e d y  c h i l d  u n d e r  18 y e a r s  of 

a g e  i n c l u d i n g  a n  u n b o r n  c h i l d  w h o  is d e p r i v e d  of p a r e n t a l  s u p p o r t  o r  

c a r e  b y  r e a s o n  of t h e  death, c o n t i n u e d  a b s e n c e  f r o m  the h o m e ,  or 

p h y s i c a l  or m e n t a l  i n c a p a c i t y  o f  a  pare nt ,  a n d  w h o  is l i v i n g  w i t h  h i s  

f a t h e r ,  m o t h e r ,  g r a n d f a t h e r ,  g r a n d m o t h e r ,  b r o t h e r ,  s i s t e r ,  s t e p f a t h e r ,  

s t e p m o t h e r ,  s t e p b r o t h e r ,  s t e p s i s t e r ,  uncle, aunt, f i rs t  c o u s i n ,  n e p h e w ,  

or n i e c e  in a  p l a c e  o f  r e s i d e n c e  m a i n t a i n e d  b y  o n e  or m o r e  of t h e s e  

r e l a t i v e s  as h i s  or t h e i r  o w n  h o m e ,  a n d i n c l u d e s  a c h i l d
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1 (A) w h o  w o u l d  come w i t h i n  the m e a n i n g  of d e p e n d e n t  c hild

2 e x c e p t  for his r e m o v a l  a f t e r  A p r i l  30, 1961, f r o m  the home  of a

3 r e l a t i v e  as a r e s u l t  o f  a j u d i c i a l  d e t e r m i n a t i o n  to the ef f e ct  that

4 c o n t i n u a t i o n  in t h a t  h o m e  [THEREIN] w o u l d  be c o n t r a r y  to the

5 w e l f a r e  of the c h i l d ,

6 (B) for  w h o s e  p l a c e m e n t  the d e p a r t m e n t  is re s p o n s i b l e ,

7 (C) w h o  h a s  b e e n  p l a c e d  in a fo s t e r  f a m i l y  hom e  as a

8 r e s u l t  of the [SUCH] t e r m i n a t i o n ,  and

9 (D) w h o  r e c e i v e d  a i d  u n d e r  this pla n  in a n d  for the

10 m o n t h  in w h i c h  c o u r t  p r o c e e d i n g s  l e a d i n g  to the [SUCH] deter-

11 m i n a t i o n  w e r e  i n i t i a t e d ;

12 * Sec. 8. AS 4 7 . 0 7 . 0 2 0  is r e p e a l e d .

* Sec. 9. A D J U S T M E N T  O F  E M P L O Y E R - S P O N S O R E D  PLANS. W h e n  e m p l o y e e s  s u b j e c t 

to t h e  r e q u i r e m e n t s  of A S  1 8 . 1 2  e n a c t e d  in sec. 1 of this Act are i n c l u d e d  in 

the c o v e r a g e  p r o v i s i o n s  of a n  e m p l o y e r - s p o n s o r e d  p r e p a i d  h e a l t h  care p l a n  

c o v e r i n g  s i m i l a r  e m p l o y e e s  e m p l o y e d  o u t s i d e  the st a t e  and the m a j o r i t y  of the 

e m p l o y e e s  a r e  n o t  s u b j e c t  to  th e  r e q u i r e m e n t s  of AS 18.12, the b e n e f i t s  

a p p l i c a b l e  to the e m p l o y e e s  c o v e r e d  by A S  18.12 shall be a d j u s t e d  w i t h i n  one 

y e a r  a f t e r  the e f f e c t i v e  d a t e  of this Ac t  so as to m e e t  the r e q u i r e m e n t s  of 

A S  18.12.

* Sec. 10. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1981.
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