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I n t r o d u c e d :  3 / 17 / 8 0
R e f e r r e d :  F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  
IN T H E  H O U S E  BY R E Q U E S T

H O U S E  BILL NO. 961

IN TH E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

Fo r  an Act ent i t l e d :  "An Ac t r e l a t i n g  to the A l a s k a  C o m m e r c i a l  F i s h i n g  an d

A g r i c u l t u r e  Bank; an d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "  

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  O F  ALAS KA :

* S e c t i o n  1. AS 1 6 . 4 3 . 1 5 0 ( g )  is a m e n d e d to read:

(g) E x c e p t  as p r o v i d e d  in AS 1 6 . 1 0 . 3 3 3  - 1 6 . 1 0 . 3 3 7  a n d  in A S  44.-

54 . 2 3 0  - 4 4 . 5 4 . 2 5 0 , an e n t r y  permit m a y  n ot  be:

(1) pl e d g e d ,  m o r t g a g e d ,  l e a s e d ,  or e n c u m b e r e d  in any way;

(2) t r a n s f e r r e d  w i t h  any r e t a i n e d  right of r e p o s s e s s i o n  or 

f o r e cl o s u r e ;  or

(3) a t t a c h e d ,  d i s t r a i n e d ,  or s o l d  on e x e c u t i o n  of j u d g m e n t  or 

u nder a n y  o t h e r  p r o c e s s  or o rder of an y  court.

* Sec. 2. AS 1 6 . 4 3 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in AS 1 6 . 1 0 . 3 3 3  - 1 6 . 1 0 . 3 3 8  a n d  in AS 44. -

5 4 . 2 3 0  - 4 4 . 5 4 . 2 5 0 , e n t r y  p e r m i ts  and i n t e r i m - u s e  p e r m i t s  are t r a n s f e r­

able on l y  t h r o u g h  the c o m m i s s i o n  as p r o v i d e d  in this s e c t i o n  a n d  AS 16.-

4 3 . 1 8 0  an d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n .

* Sec. 3. AS 4 4 . 5 4 . 0 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 4 . 54 . 0 7 0 .  P R E S I D E N T ;  O F F I C E R S  A N D  E M P L O Y E E S .  (a) T h e  b o a r d  

of d i r e c t o r s  shall e m p l o y  a p r e s i d e n t .  T h e  p r e s i d e n t  m a y  not be a 

m e m b e r  of the b o a r d  of d i r e c t o r s .  T h e  p r e s i d e n t  s e r v e s  at the p l e a s u r e  

of the b o a r d  of d i r e c t o r s .  The p r e s i d e n t  is the c h i e f  e x e c u t i v e  o f f i c e r  

of the bank.

(b) T h e  b o a r d  o f  d i r e c t o r s  s h a l l  a p p o i n t  on e  or m o r e  v i c e - p r e s i­

dents, as p r e s c r i b e d  in the bylaws of  t h e bank, a s e c r e t a r y ,  a t r e a s u r e r
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a n d  o t h e r  o f f i c e r s  as the b o a r d  of d i r e c t o r s  c o n s i d e r s  n e c e s s a r y .  T h e  

b o a r d  o f  d i r e c t o r s  m a y  a p p o i n t  o n e  p e r s o n  to m o r e  t h a n  o n e  o f  the p o s i­

ti o n s  d e s c r i b e d  in this  s u b s e c t i o n .

(c) T h e  p r e s i d e n t  m a y  h i r e  e m p l o y e e s  of th e  b a n k  r e a s o n a b l y  n e c e s­

s a r y  f o r  t h e  e f f i c i e n t  p e r f o r m a n c e  o f  t h e  f u n c t i o n s  of the b a n k .  S u b ­

j e c t  t o  t h e  a p p r o v a l  of the b o a r d  of d i r e c t o r s ,  th e  p r e s i d e n t  m a y  a l s o  

c o n t r a c t  f o r  a n d  e n g a g e  t h e s e r v i c e s  o f  p r o f e s s i o n a l  a n d  t e c h n i c a l  

a d v i s o r s .  T h e  b o a r d  of d i r e c t o r s  s h a l l  p r e s c r i b e  the d u t i e s  a n d  c o m­

p e n s a t i o n  of  e m p l o y e e s  o f  t h e  b a n k .

Sec. 4. A S  4 4 . 5 4 . 1 5 0 ( a )  is a m e n d e d  to read:

(a) N e i t h e r  the m e m b e r s  of t h e  b o a r d  of d i r e c t o r s ,  t h e  p r e s i d e n t  

[ E X E C U T I V E  D I R E C T O R ] , staff, n o r  a p e r s o n  e x e c u t i n g  the b o n d s  is l i a b l e  

p e r s o n a l l y  o n  the b o n d s  or s u b j e c t  to p e r s o n a l  l i a b i l i t y  o r  a c c o u n t­

a b i l i t y  b y  r e a s o n  of the i s s u a n c e  of t h e  b on d s .

Sec. 5. A S  4 4 . 5 4 . 2 1 0 ( 1 )  is a m e n d e d  to read:

(1) m a k e  v a r i a b l e  r a t e  o r  f i x e d  r a t e  loans to i n d i v i d u a l s  w h o  

ar e  r e s i d e n t s  a n d  w h o  a r e  e n g a g e d  i n  c o m m e r c i a l  a g r i c u l t u r e  or f i s h i n g ,  

i n c l u d i n g  h a r v e s t e r s ,  p r o c e s s o r s , s u p p l i e r s  a n d  m a r k e t e r s ,  o r  to c o r ­

p o r a t i o n s ,  p a r t n e r s h i p s  or j o i n t  v e n t u r e s  [ P R I M A R I L Y ]  e n g a g e d  in c o m ­

m e r c i a l  a g r i c u l t u r e  or f i s h i n g ,  t h e  m a j o r i t y  i n t e r e s t  of w h i c h  is b e n e ­

f i c i a l l y  o w n e d  b y  r e s i d e n t s  of the s t a t e  a n d  a m a j o r i t y  o f  th e  o w n e r s  o f  

w h i c h  a r e  r e s i d e n t s  of th e  s t a t e ,  i f  t h e  r e c i p i e n t  of the l o a n  is a 

s h a r e h o l d e r  o f  t h e  b a n k ;  h o w e v e r ,  t h e  b a n k  m a y  m a k e  a l o a n  u n d e r  t h i s  

p a r a g r a p h  t o  a c o r p o r a t i o n ,  p a r t n e r s h i p ,  or j o i n t  v e n t u r e  f o r  the p u r ­

c h a s e  of  a n e w  o r  e x i s t i n g  f i s h i n g  v e s s e l  or f o r  the r e p a i r  or  r e n o v a­

t i o n  o f  a n  e x i s t i n g  f i s h i n g  v e s s e l ,  t h e  p r i m a r y  p u r p o s e  o f  w h i c h  is to 

c o m m e r c i a l l y  h a r v e s t  f i s h e r y  r e s o u r c e s ,  o n l y  if the c o r p o r a t i o n ,  p a r t n e r ­

s h i p ,  o r  j o i n t  v e n t u r e  is w h o l l y  o w n e d  a n d  c o n t r o l l e d  b y  r e s i d e n t s  of 

t h e  s t a t e  a n d  i f  t h e  r e c i p i e n t  o f  t h e  l o a n  is a s h a r e h o l d e r  of  the b an k .
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* Sec. 6. AS 4 4 . 5 4 . 2 1 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(21) i n d e m n i f y  a di r e c t o r,  o f f i c e r  or e m p l o y e e  of t h e  b a n k  an d

h i s  h ei r s ,  e x e c u t o r s  an d  a d m i n i s t r a t o r s  a g a i n s t  all l i a b i l i t i e s  and

r e l a t e d  e x p e n s e s  i n c l u d i n g ,  but not l i m i t e d  to, court costs a n d  a t t o r n e y  

fees, j u d g m e n t s ,  a n d  the c o s t  of r e a s o n a b l e  s e t t l e m e n t s ,  i n c u r r e d  b y  h i m  

in c o n n e c t i o n  w i t h  or a r i s i n g  out of a n  a c t i o n  or p r o c e e d i n g  b r o u g h t

a g a i n s t  h i m  b e c a u s e  of a n  act or o m i s s i o n  in the p e r f o r m a n c e  of his

o f f i c i a l  d u t i e s  as d i r e c t o r ,  o f f i c e r  or e m p l o y e e  of the b a n k  r e g a r d l e s s

of w h e t h e r  h e  is a d i r e c t o r ,  o f f i c e r  or e m p l o y e e  at the t i m e  the e x­

p e n s e s  or l i a b i l i t i e s  a r e  i n curred;

(22) m a k e  v a r i a b l e  rate or f ixed r a t e  loans to c o r p o r a t i o n s ,  

p a r t n e r s h i p s  or j o i n t  v e n t u r e s  for f i s h  p r o c e s s i n g  plants as p r o v i d e d  in 

A S  4 4 . 5 4 . 2 1 5 .

* S ec. 7. AS 4 4 . 5 4 . 2 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  p r o v i s i o n s  o f  ( a ) (21) of this s e c t i o n  do n o t  a u t h o r i z e  the

b a n k  to i n d e m n i f y  a d i r e c t o r ,  o f f i c e r  or e m p l o y e e  of the b a n k  who is 

a d j u d g e d  l i a b l e  for n e g l i g e n c e  or m i s c o n d u c t  in the p e r f o r m a n c e  of h i s  

o f f i c i a l  duties.

* S ec. 8. AS 4 4 . 5 4  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n to read:

S ec .  4 4 . 5 4 . 2 1 5 .  F ISH P R O C E S S I N G  P L A N T  LOANS. (a) T h e  b a n k  m a y  

m a k e  a l o a n  for a p u r p o s e  d e s c r i b e d  in (b) of this s e c t i o n  to a c o r­

p o r a t i o n ,  p a r t n e r s h i p  or joint v e n t u r e  w h i c h  meets the f o l l o w i n g  c o n­

d i t i o n s  :

(1) t h e  c o r p o r a t i o n ,  p a r t n e r s h i p  or j o i n t  v e n t u r e  is a s h a r e­

h o l d e r  o f  the b ank;

(2) f i s h  p r o c e s s i n g  is the p r i m a r y  b u s i n e s s  of th e  c o r p o r a­

tion, p a r t n e r s h i p  or j o i n t  v e n t u r e;

(3) t h e  c o r p o r a t i o n ,  p a r t n e r s h i p  or j o i nt  v e n t u r e  was c r e a t e d  

o r  o r g a n i z e d  in  t h e  U n i t e d  St at e s  or u n d e r  the laws of t h e  U n i t e d  Sta t e s
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or of a s t a t e  or t e r r i t o r y  of the U n i t e d  States;

(4) c i t i z e n s  of the U n i t e d  States are the b e n e f i c i a l  owne r s  

o f  the m a j o r i t y  i n t e r e s t  in the corporation, p a r t n e r s h i p  or j oint v e n­

ture; a n d

(5) c i t i z e n s  of the U n i t e d  States are the m a j o r i t y  of the 

o w n e r s  of the c o r p o r a t i o n ,  p a r tn e r s  in the p a r t n e r s h i p  or j o i n t v e n­

tu r e r s  in the j o i n t v e n t u re .

(b) A lo a n  u n d e r  this sect i o n m a y  be m ade to prov i d e  f i n a n c i n g

for:

(1) the c o n s t r u c t i o n  or i m p r o ve m e n t  of onsho r e  fis h p r o­

ce s s i n g  p l a n t s  in the state;

(2) the w o r k i n g  capital r e q u i r e m e n t s  of a fish p r o c e s s i n g  

p l a n t  in the state.

* Sec. 9. AS 4 4 . 5 4 . 2 3 0 ( a )  is amen d e d  to read:

(a) A loan u n d e r  AS 4 4 . 5 4 . 2 1 0 ( 2 0 )  for the pu r c h a s e  of a l i m i t e d 

e n t r y  p e r m i t  m a y  be m a d e  o n l y  u p o n  c e r t i f i c a t i o n  b y  the c o m m i s s i o n  

[ A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T RY  C O M M I S S I O N  (AS 16.43.020)] that the 

f i s h e r m a n  is a p e r s o n  w h o  q u a l i f i e s as a t r a n s f e r e e  for the p e r m i t  under 

AS 1 6 . 4 3  a n d  the r e g u l a t i o n s  a d o p t e d  by the c o m m i s s io n .

* Sec. 10. A S  4 4 . 5 4 . 2 3 0 ( b )  is a m e n d e d  to read:

(b) U p o n  a p p r o v a l  b y  the bank, the p e r m i t  to be p u r c h a s e d  m a y  be 

p l e d g e d  as s e c u r i t y  for a loan u n d e r  (a) of this section, if

(1) the c e r t i f i c a t e  for the p l e d ge d  p e r m i t  lists [THE E X E C U­

T I V E  D I R E C T O R  OF] th e  b a n k  as the legal owner o f  the permit;

(2) the c e r t i f i c a t e  for the p le d g e d  p e r m i t  lists the de b t o r  

a s  the e q u i t a b l e  o w n e r  of the permit;

(3) all a n n u a l  pe r m i t  c ards issued u n d e r  the p l e d g e d  p e r m i t  

lis t the n a m e  of the d e bt o r ;

(4) all o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  of a p e r m i t  o w n e r

-------------  -4- H B  961
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a r e  a s s u m e d  b y  the d e b t o r ;

(5) c o - s i g n e r s  or o t h e r  s u r e t i e s  for p e r f o r m a n c e  u n d e r the 

n o t e  are  no t  v e s t e d  w i t h  any r i g h t s  in the p l e d g e d  p e r m i t  a n d t h e i r 

o b l i g a t i o n  is l i m i t e d  to s a t i s f a c t i o n  of the n o t e  a n d  p a y m e n t  of c o s t s  

d i r e c t l y  i n c u r r e d  by t h e  bank in a d m i n i s t e r i n g  the loan.

* S ec. 11. AS 4 4 . 5 4 . 2 3 0 ( c )  is a m e n d e d  to read:

(c) U p o n  s a t i s f a c t i o n  of the not e  b y  the d e b t o r ,  the ban k  [ E X E C U­

T I V E  D I R E C T O R ]  s h a l l  c e r t i f y  to the c o m m i s s i o n  that the n o t e  has b e e n  

s a t i s f i e d .

* Sec. 12. AS 4 4 . 5 4 . 2 4 0  is a m e n d e d  to read:

S ec. 4 4 . 5 4 . 2 4 0 .  D E F A U L T  A N D  F O R E C L O S U R E  O F  L O A N S  FOR L I M I T E D  E N T R Y

P E R M I T S .  (a) If the d e b t o r  d e f a u l t s  u p o n  a n o t e  for w h i c h  a l i m i t e d

e n t r y  p e r m i t  has b e e n  p l e d g e d  as s e c u r i t y  u n d e r  AS 4 4 . 5 4 . 2 3 0 ,  [THE 

E X E C U T I V E  D I R E C T O R  OF] the b a n k  s hall p r o v i d e  the d e b t o r ,  by r e g i s t e r e d  

or c e r t i f i e d  mail s e n t  to his last k n o w n  a d d r e s s  on fi l e  w i t h  the b ank, 

w i t h  a n o t i c e  of d e f a u l t  w hich i n c l u d e s

(1) a d e s c r i p t i o n  of the s e c u r i t y  g i v e n  for the note i n ­

c l u d i n g  the n u m b e r  a s s i g n e d  to the p l e d g e d  p e r m i t  by the c o m m i s s i o n  

[ A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N ] ;

(2) the d a t e  upo n  w h i c h  the d e f a u l t  o c c u r r e d ;

(3) the a m o u n t  of a r r e a r a g e s  as of the d a t e  of the n o t i c e , 

t h e  t o t a l  a m o u n t  r e m a i n i n g  on th e  n o t e  less u n e a r n e d  int e r e st ,  a n d  the 

a m o u n t  of d a i l y  i n t e r e s t ;

(4) a s t a t e m e n t  t h a t  the d e b t o r  may, w i t h i n  15 days of the 

p o s t m a r k  d a t e  of the notice, r e q u e s t  a h e a r i n g  at w h i c h  he m a y  s u b m i t  

e v i d e n c e  s h o w i n g  h e  h a s  not d e f a u l t e d ;

(5) a s t a t e m e n t  t h a t  the n o t e  ma y  be r e i n s t a t e d  if b r o u g h t  

c u r r e n t  w i t h i n  6 0  d a y s  from t h e  p o s t m a r k  date of the n o t i c e;

(6) a s t a t e m e n t  t h a t  the n o t e  m a y  be p a i d  in full less u n -
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e a r n e d  i n t e r e s t  w i t h i n  90 d a y s  f r o m  t h e  p o s t m a r k  d a t e  of the n o t i c e ;

(7) the p l a c e  w h e r e  r e i n s t a t e m e n t  or p a y m e n t  in f ull m a y  be

m a d e  j a n d

(8) a n o t i c e  in a t  l e a s t  1 0 - p o i n t  b o l d  ty p e  s t a t i n g ;  " I M P O R­

TA N T :  Y O U R  F A I L U R E  T O  R E I N S T A T E  O R  P A Y  T H I S  N O T E  IN F U L L  BY T H E  D A T E  

S P E C I F I E D  W I L L  R E S U L T  IN A  F O R F E I T U R E  O F  A L L  R I G H T S  T O  T H E  P E R M I T  A N D  

T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b) U p o n  t he  d e b t o r ' s  f a i l u r e  to r e i n s t a t e  or s a t i s f y  the n o t e  

w i t h i n  t h e  t i m e  s p e c i f i e d  in (a) of t h i s  s e c t i o n ,  h i s  e q u i t a b l e  i n t e r e s t  

is t e r m i n a t e d  b y  o p e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  n o t i c e .  A n y  e n t r y  

p e r m i t  c a r d s  i s s u e d  to h i m  u n d e r  the p e r m i t  s h a l l  be c a n c e l l e d  i m m e d i­

a t e l y  u p o n  r e c e i p t  by t h e  c o m m i s s i o n  o f  a c e r t i f i c a t e  of t e r m i n a t i o n  

c o n t a i n i n g  a c o p y  of t h e n o t i c e  r e q u i r e d  b y  (a) of t his s e c t i o n  i s s u e d  

b y  [ T H E  E X E C U T I V E  D I R E C T O R  OF] t h e  b a n k .

Sec . 13. A S  4 4 . 5 4 . 2 5 0 ( a )  is a m e n d e d  to r ea d :

(a) U p o n  a f o r e c l o s u r e  o n  a n  e n t r y  p e r m i t  as p r o v i d e d  in A S  4 4. 5 4 .

240, [ T H E  E X E C U T I V E  D I R E C T O R  OF ]  the b a n k  s h a l l  o f f e r  the c o m m i s s i o n

[ A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  C O M M I S S I O N ]  a r i g h t  of f i r s t  r e f u s a l

if t h e  p e r m i t  is s u b j e c t  to a b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 . 4 3 . 2 9 0  - 

1 6 . 4 3 . 3 3 0  a t  a p r i c e  e q u a l  t o  t h e a m o u n t  o u t s t a n d i n g  o n  the n o t e  p l u s  

a n y  c o s t s  t h e  b a n k  d i r e c t l y  i n c u r r e d  i n  a d m i n i s t e r i n g  the loan.

S e c .  14. A S  4 4 . 5 4 . 2 5 0 ( c )  is a m e n d e d  t o  read:

(c) I f  t h e  d e b t o r  is u n a b l e  to n o m i n a t e  a q u a l i f i e d  p e r s o n  to 

a s s u m e  t h e  n o t e  u n d e r  (b) o f  t h i s  s e c t i o n ,  th e  p e r m i t  m u s t  b e  m a d e  

a v a i l a b l e  t o  a q u a l i f i e d  p e r s o n ,  c h o s e n  as p r o v i d e d  i n  t h i s  s e c t i o n ,  w h o  

s h a l l  a s s u m e  t h e  n o t e  s u b j e c t  to a l l  r i g h t s  a n d  l i a b i l i t i e s  of the 

o r i g i n a l  d e b t o r .  T h e  c o m m i s s i o n  [ A L A S K A  C O M M E R C I A L  F I S H E R I E S  E N T R Y  

C O M M I S S I O N ]  s h a l l  p r o v i d e  t h e  b a n k  w i t h  a l i s t  of p e r s o n s  c h o s e n  b y  

l o t t e r y  w h o  q u a l i f y  as t r a n s f e r e e s  o f  e n t r y  p e r m i t s  u n d e r  A S  1 6 . 4 3  a n d
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r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n  an d w h o  h a v e  met the r e s i d e n c y  and 

c o m m e r c i a l  f i s h i n g  p a r t i c i p a t i o n  r e q u i r e m e n t s  of AS 4 4 . 5 4 . 2 1 0 ( 2 0 ) .  T he  

[ E X E C U T I V E  D I R E C T O R  O F  THE] b ank s h a l l  the n  d e t e r m i n e ,  in order of 

p r e s e n t a t i o n ,  a n y  r e m a i n i n g  q u a l i f i c a t i o n s .  T h e b a n k  [ E X EC U T I V E  D I R E C­

TOR] s h a l l  a l l o w  the f i r s t  a p p l i c a n t  m e e t i n g  all q u a l i f i c a t i o n s  to 

a s s u m e  the note.

* Sec. 15. AS 4 4 . 5 4 . 2 5 0 ( d )  is a m e n d e d  to read:

(d) N o t h i n g  in this sect i o n  a f f e c t s  the right of [THE E X E C U T I V E

D I R E C T O R  OF] the b a n k  to ins t i t u te  legal a c t i o n  for a d e f i c i e n c y  r e s u l t­

ing f r o m  a d e f a u l t  on a note g i v e n  u n d e r  AS 4 4 . 5 4 . 2 3 0 .  In a d d i t i o n  to 

a n y  d e f i c i e n c y ,  the d e b t o r  is lia b l e  for the c osts of a d m i n i s t e r i n g  the 

n o t e  an d  for c o s ts  an d  a t t o r n e y  fees.

* Sec. 16. AS 4 4 . 5 4  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 5 4 . 2 6 0 .  D E F I N I TI O N S .  In this c h a p t e r

(1) " b a n k "  m e a n s  the A l a s k a  C o m m e r c i a l  F i s h i n g  and A g r i c u l­

tu r e  Bankj

(2) " c o m m i s s i o n "  m e a n s the A l a s k a  C o m m e r c i a l  F i s h e r i e s  E nt r y  

C o m m i s s i o n  (AS 1 6 . 4 3 . 0 2 0 ) ;

(3) " s h a r e h o l d e r "  i n c l u d e s  a h o l d e r  of a s h a r e  of m e m b e r s h i p  

s t o c k  of the b ank, a h o l d e r  of a s h a r e  of c a p i t a l  s t o c k  of the b ank, or 

a p a t r o n  of the b a n k  w i t h  r e t a i n e d  p a t r o n a g e  e a r n i n g s  of $2 , 5 00  o r  m o r e  

to h i s  c r e di t .

* Sec. 17. T h i s  Act t a k es  effect i m m e d i a t e l y  in a c c o r d a n c e  wit h  AS 0 1 . 1 0 . -  

0 7 0 ( c ) .
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