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In tro d u c e d : 3/11/80
R e fe r re d : R eso u rces and
F in a n ce

BY  T H E  R U L E S  C O M M I T T E E  
B Y  R E Q U E S T  O F  T H E

IN T H E  H O U S E  L E G I S L A T I V E  C O U N C I L

H O U S E  B I L L  NO. 953

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  Ac t  e n t i t l e d :  "An A c t  r e l a t i n g  to h y d r o e l e c t r i c  p r o j e c t s  of t h e

A l a s k a  P o w e r  A u t h o r i t y }  a n d  p r o v i d i n g  for an e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 5 6 . 0 8 0 ( a )  is a m e n d e d  hy a d d i n g  a n e w  p a r a g r a p h  to

r e a d :

(16) to r e c o m m e n d  to the l e g i s l a t u r e

(A) th e  i s s u a n c e  of g e n e r a l  o b l i g a t i o n  b o n d s  o f  th e  

s t a t e  to f i n a n c e  t h e  c o n s t r u c t i o n  of a r e n e w a b l e  e n e r g y  p o w e r

p r o j e c t  if, in th e o p i n i o n  of th e  d i r e c t o r s  of t h e  a u t h o r i t y ,

c o n s t r u c t i o n  of t h e  p r o j e c t  w o u l d  a c h i e v e  a s a v i n g s  in c o s t s  of 

e n e r g y  w h i c h  w o u l d  e x c e e d  c o s t s  o f  de b t  s e r v i c e  o n  the p r o j e c t ;

(B) t h e  a p p r o p r i a t i o n  of m o n e y  to g u a r a n t e e  th e  r e­

p a y m e n t  o f  the p r i n c i p a l  a n d  i n t e r e s t  of m o n e y  b o r r o w e d  to a s s i s t  

i n  c o n s t r u c t i o n  o f  r e n e w a b l e  e n e r g y  p o w e r  p r o j e c t s .

* Sec. 2. AS 4 4 . 5 6 . 1 7 0 ( b )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(b) T h e  a u t h o r i t y  m a y  m a k e  l o a n s  f r o m  t h e  f u n d

(1) to e l e c t r i c  u t i l i t i e s ,  r e g i o n a l  e l e c t r i c  a u t h o r i t i e s ,  

c i t i e s ,  b o r o u g h s ,  r e g i o n a l  a n d  v i l l a g e  c o r p o r a t i o n s ,  v i l l a g e  c o u n c i l s ,  

a n d  n o n p r o f i t  m a r k e t  c o o p e r a t i v e s  to p a y  the c o s t s  o f

(A) f e a s i b i l i t y  s t u d i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  

a n d  d e s i g n  of a n y  p o w e r  p r o j e c t s ;

(B) c o n s t r u c t i n g ,  e q u i p p i n g ,  m o d i f y i n g ,  i m p r o v i n g ,  and 

e x p a n d i n g  s m a l l - s c a l e  p o w e r  p r o d u c t i o n  f a c i l i t i e s ,  c o n s e r v a t i o n
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f a c i l i t i e s ,  a n d  t r a n s m i s s i o n  an d  d i s t r i b u t i o n  fac i l i t i e s , l i m i t e d  

to f o s s i l  fuel, w i n d  power, tidal, g e o t h e r m a l ,  h y d r o e l e c t r i c ,  or 

s o l a r  e n e r g y  p r o d u c t i o n ,  t r a n s m i s s i o n  and d i s t r i b u t i o n ,  and w a s t e  

e n e r g y  c o n s e r v a t i o n  f a c i l i t i e s ;  a n d

(C) r e c o n n a i s s a n c e  s t ud i e s ,  p r e c o n s t r u c t i o n  e n g i n e e r i n g ,  

d e s i g n ,  c o n s t r u c t i o n ,  e q u i p p i n g ,  m o d i f i c a t i o n ,  and e x p a n s i o n  of 

p o t a b l e  w a t e r  s u p p l y  i n c l u d i n g  s u r f a c e  s t o r a g e  and g r o u n d w a t e r  

s o u r c e s  a n d  t r a n s m i s s i o n  of w a t e r  f r o m  s u r f a c e  s t o r a g e  to e x i s t i n g  

d i s t r i b u t i o n  s y s t e m s ;

(2) to a p e r s o n  for a h y d r o e l e c t r i c  p o w e r  p r o j e c t  if (A) the 

l oan is e n t e r e d  i n t o  u n d e r  a l e v e r a g e d  l e a s e  f i n a n c i n g  a r r a n g e m e n t ;  (B) 

t he l e v e r a g e d  l e a s e  f i n a n c i n g  a r r a n g e m e n t  p e r m i t s  the i s s u a n c e  of tax 

e x e m p t  g e n e r a l  o b l i g a t i o n  b onds for the p o w e r  pr o j e c t ;  an d  (C) the 

p e r s o n  d e m o n s t r a t e s  to the a u t h o r i t y  t h a t  the f i n a n c i n g  a r r a n g e m e n t  for 

the p r o j e c t  w i l l  r e d u c e  p r o j e c t  f i n a n c i n g  costs b e l o w  c osts of c o m­

pa r a b l e  p u b l i c  p o w e r  p r o j e c t s ;  i n t e r e s t  r a t e s on loans u n d e r  this p a r a­

gra p h  s h a l l  be c o m p a r a b l e  to r a t e s  of i n t e r e s t  c h a r g e d  for loans m a d e  

u n d e r  (1) o f  thi s  s u b s e c t i o n .

* Sec. 3. A S  4 4 . 5 6 . 1 7 0 ( e )  is a m e n d e d  to read:

(e) R e p a y m e n t  of the loans s ha l l  be s e c u r e d  in such m a n n e r  as the 

a u t h o r i t y  d e t e r m i n e s  is f e a s i b l e  to a s s u r e  p r o m p t  r e p a y m e n t  u nder a loan 

a g r e e m e n t  e n t e r e d  i n t o  w i t h  the b o r r o w e r .  T h e  a u t h o r i t y  ma y  m ake an 

u n s e c u r e d  l o a n  to a b o r r o w e r  r e g u l a t e d  b y  the A l a s k a  P u b l i c  U t i l i t i e s 

C o m m i s s i o n  u n d e r  A S  4 2 . 0 6  if the b o r r o w e r  h a s a s u b s t a n t i a l  h i s t o r y  of 

r e p a y i n g  l o n g - t e r m  l o a n s  a n d  the c a p a c i t y  to r e p a y  the loan. T h e  a u t h o r­

ity m a y  f o r g i v e  r e p a y m e n t s  of l oans m a d e  for r e c o n n a i s s a n c e  s t u d i e s  if 

the s t u d y  s h o w s  t h a t  a p r o j e c t  is no t  f e a s i b l e .  U n d er  a loan a g r e e m e n t ,  

r e p a y m e n t  m a y  b e  d e f e r r e d  for 10 y e a r s  o r  u n t i l  the p r o j e c t  for w h i c h  

the loan is m a d e  h a s  a c h i e v e d  e a r n i n g s  f r o m  its o p e r a t i o n s  s u f f i c i e n t  to
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p a y  the loan, w h i c h e v e r  is earlier.

* Sec. 4. AS 4 4 . 5 6 . 1 8 0 ( a )  is a m en d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(5) the i s s u a n c e  of gene r a l  o b l i g a t i o n  bonds of the state 

u n d e r  AS 37.15*

(6) the a p p r o p r i a t i o n  of m o n e y  to g u a r a n t e e  the r e p a y m e n t  of

the p r i n c i p al  and in t e r e s t  of m o n e y  b o r r o w e d  to defray c o s t s of c o n­

st r u c t i o n  of r e n e w a b l e  e n e r g y  power projects;

(7) joint d e v e l o p m e n t  of a proj e c t  b e t w e e n  the a u t h o r i t y  and

a priv a t e e n t i t y  u n d e r  l e v e r a g e d  lease p r o v i s i o n s  w h i c h  are c o n s i s t e n t 

w i t h  use of lev e r a g e d leases in c o n j u n c t i o n  w i t h  issuance of tax e x e m p t  

g e n e r a l  o b l i g a t i o n  bonds as a u t h o r i z e d  by the U n i t e d  S t a t e s  Internal 

R e v e n u e  Service;

(8) o t h e r  j o i n t  d e v e l o p m e n t  a r r a n g e m e n t s  b e t w e e n  the a u t h o r i­

ty and a p ub l i c  or p r i v a t e  entity; or

(9) any c o m b i n a t i o n  a u t h o r i z e d  by this subsection.

* Sec. 5. AS 4 4. 5 6 . 1 8 0 ( b )  is a m e n d e d  to read:

(b) Upon c o m p l e t i o n  of the r e c o n n a i s a n c e  study, the a u t h o r i t y  

shall submit to the g o v e r n o r  and the l e g i s l a t u r e  its p r e l i m i n a r y  r e c o m­

men d a t i o n s .  Unless i n s t r u c t e d  o t h e r w i s e  by th e  l e g i s l a t u r e  by c o n­

current r e s o l u t i o n ,  the a u t h o r i t y  shall p r o c e e d  wit h  a n  a n a l y s i s  of the 

f e a s i b i l i t y  of e a c h  n e w  project. W h e n  the f e a s i b i l i t y  a n a l y s is  is c o m­

pleted, the a u t h o r i t y  shall submit to the g o v e r n o r  and to the l e g i s l a t u r e  

its final r e c o m m e n d a t i o n s  for f i n a n c i n g  each n e w  project. The r e c o m m e n­

dations o f  the a u t h o r i t y  shall be i n c o r p o r a t e d  into  a f i n a n c i n g  p l a n  [A 

S T A T E M E N T  OF ITS R E C O M M E N D A T I O N S  FOR F I N A N C I N G  E A C H  N E W  PROJECT]. T h e  

f i n a n c i n g  p l a n  m a y  i n c l u d e a r e c o m m e n d a t i o n  f o r  a g u a r a n t e e  of i n d e b t e d­

ness or a g e n e r a l f u n d  a p p r o p r i a t i o n  [ONLY W H E N  N E C E S S A R Y  T O  S U P P L E M E N T  

P R I V A T E  F I N A N C I N G  IN O R D E R  TO M A K E  A  P R O J E C T  F I N A N C I A L L Y  F E ASIBLE]. If 

t h e  r e c o m m e n d e d  f i n a n c i n g  for the p r o j e c t  i n c l u d e s  a g u a r a n t e e  of in-
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d e b t e d n e 8 3  b y  the p e r m a n e n t  f u n d  or an a p p r o p r i a t i o n  f r o m  the g e n e r a l  

fund, the  l e g i s l a t u r e  m u s t  f i r s t  giv e  it s  a p p r o v a l  b y  j o i n t  r e s o l u t i o n  

b e f o r e  t h e  a u t h o r i t y  m a y  p r o c e e d  w i t h  t h e  e n g i n e e r i n g  or d e s i g n  p h a s e  of 

the p r o j e c t .  A  f i n a n c i n g  p l a n  p r e s e n t e d  b y  the a u t h o r i t y

(1) s h a l l  p r o v i d e  s p e c i f i c  j u s t i f i c a t i o n  for e a c h  r e c o m m e n d­

ation; a n d

(2) s h a l l  i n c l u d e

(A) for a p l a n  w h i c h  I n v o l v e s  the i s s u a n c e  of g e n e r a l  

o b l i g a t i o n  b o n d s  of the state, an e s t i m a t e  of p r o j e c t e d  s a v i n g s  

w h e n  c o m p a r e d  to e s t i m a t e d  debt  s e r v i c e ;  a n d

(B) for a p l a n  w h i c h  i n v o l v e s  s t a t e  g u a r a n t e e s ,  d e t a i l e d

p r o j e c t e d  c o s t s  a n d  the e x t e n t  of s t a t e  o b l i g a t i o n  b a s e d  o n  a v e r a g e  

in t e r e s t  r a t e s  [THE L E G I S L A T I V E  A P P R O V A L  R E Q U I R E D  IN T H I S  S U B­

S E C T I O N  M A Y  N O T  BE C O N S I D E R E D  T H E  A P P R O V A L  R E Q U I R E D  U N D E R  AS 3 7 . 1 3 . -  

23 0  FOR G R A N T I N G  O F  A P E R M A N E N T  F U N D  G U A R A N T E E ] .

f Sec. 6. A S  4 4 . 5 6  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 5 6 . 1 8 5 .  P R O J E C T  A N A L Y S I S .  Th e  a u t h o r i t y  s hall a d o p t  

s t a n d a r d s  a n d  p r o c e d u r e s  for c o m p l e t i n g  s t u d i e s  of the f e a s i b i l i t y  of 

n e w  p r o j e c t s .  T h e  s t a n d a r d s  a n d  p r o c e d u r e s  w h i c h  the a u t h o r i t y  a d o p t s  

shall

(1) r e q u i r e  the a p p l i c a t i o n  of s o u nd  a n a l y t i c a l  t e c h n i q u e s  to 

a s s u r e  t h a t  all r e l e v a n t  p r o j e c t  costs a n d  b e n e f i t s  are e v a l u a t e d  as

p a r t  of t h e  a n a l y s i s  o f  the f e a s i b i l i t y  of e a c h  n e w  p r o ject;

(2) r e q u i r e  tha t

(A) s t a n d a r d  c r i t e r i a  a n d  m e a s u r e s  be f o l l o w e d  to a c c o m­

m o d a t e  c o m p a r a t i v e  a n a l y s i s  a m o n g  p r o j e c t s ;

(B) a s s u m p t i o n s  o n  w h i c h  the s t u d y  is b a s e d  a r e  f u l l y  

e x p l a i n e d ;  a n d

(3) b e  c o n s i s t e n t  w i t h  the s t u d y  m e t h o d  u s e d  fo r  t h e  long-
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t e r m  e l e c t r i c a l  p o w e r  d e v e l o p m e n t  p l a n  p r e p a r e d  b y  t h e  D e p a r t m e n t  o f  

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  u n d e r  A S  4 4 . 5 6 . 2 2 4 .

* S e c .  7. A S  4 4 . 5 6 . 1 8 0 ( a ) ( 4 )  i s  r e p e a l e d .

* S e c .  8. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1980.
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