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In t r o d u c ed :  2 / 1 8 / 8 0
R e f e r r e d :  J u d i c i a r y

I N  T H E  H O U S E  HY P A R R

H O U S E  RILL NO. 8 6 9  a™

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

F or an A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to c l a i m s  of the state; a n d  p r o v i d i n g

for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  P U R P O S E .  T h e  p u r p o s e  of this Act is to r e q u i r e  

d e p a r t m e n t s  a n d  a g e n c i e s  of the s t a t e  to c o o p e r a t e  in i d e n t i f y i n g  d e b t o r s  w h o  

owe m o n e y  t o  the s t a t e  a n d  w h o  a l s o  q u a l i f y  for p a y m e n t s  f r o m  the s t a t e .  It

is the i n t e n t  of this Act t hat p r o c e d u r e s  b e  e s t a b l i s h e d  to set o f f  a g a i n s t  a

p a y m e n t  f r o m  the s t a t e  the a m o u n t  of the d e b t  owed to the state.

* Sec. 2. AS 44 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  78. S E T O F F  OF C L A I M S  O F  T H E  STATE.

S e c .  4 4 . 7 8 . 0 1 0 .  P R O C E D U R E S  R E Q U I R E D .  E a c h  c l a i m a n t  a g e n c y  of the 

s t a t e  s h a l l  s u b m i t  c l a i m e d  d e b t  to t h e  d e p a r t m e n t  for c o l l e c t i o n  under 

th e  p r o c e d u r e s  e s t a b l i s h e d  in this c h a p t e r  e x c e p t  w h e n

(1) t h e  a g e n c y  is a d v i s e d  b y  the a t t o r n e y  g e n e r a l  n o t  to 

s u b m i t  a c l ai m  b e c a u s e  the v a l i d i t y  o f  the c l a i m e d  debt is in d i sp u t e ;

(2) a n  a l t e r n a t i v e  r e m e d y  is p e n d i n g  an d  is b e l i e v e d  to be 

a d e q u a t e ;  or

(3) t h e  c o l l e c t i o n  a t t e m p t  w o u l d  r e s u l t  in a loss o f  federal

funding.

Sec. 44.78.020. IDENTIFYING INFORMATION. A claimant agency shall 

obtain the full name, the social security number or other identifying 

number when appropriate, the resident address and mailing address, and 

any other Identifying information required under regulations of the 

commissioner from a person for whom the claimant agency provides a
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s e r v i c e  or t r a n s a c t s b u s i n e s s  and who ma y  b e c o m e  a debtor u nder this 

c h a p t e r .

Sec. 44.78 .0 3 0 .  M I N I M U M  SUM COLL EC T I B L E .  A c l aimant a g e n c y  may 

not use the p r o c e d u r e s  e s t a b l i s h e d  u n d e r  this c h a p t e r  u n l e s s  bot h  the 

c l a i m e d  debt and the r e f u n d  am o u n t  to at least $100.

Sec. 44.78 . 0 4 0 .  C O L L E C T I O N S  T H R O U G H  SETOFF. The c o m m i s s i o n e r  

s h a l l r e n d e r  a s s i s t a n c e  in the c o l l e c t i o n  of a d e l i n q u e n t  a c c o u n t  or 

debt owed to a c l a i m a n t  a g e n c y  by s e t t i n g  off a refund due the de b t o r 

f ro m  the d e p a r t m e n t  by the s u m  c e r t i f i e d  by the cl a imant ag e n c y  as due 

and owing.

Sec. 4 4. 7 8 . 0 5 0 .  P R O C E D U R E  FOR SETOFF. (a) A c l a i m a n t  ag en c y  

a t t e m p t i n g  c o l l e c t i o n  of a c l a i m e d  debt t h r ou g h  setoff shall n o t i f y  the 

c o m m i s s i o n e r  in w r i t i n g  and p r o v i de  the c o m m i s s i o n e r  w i t h  i n f o r m a t i o n  

a d e q u a t e  to i d en t i f y  the d e b t o r  whose r e f u n d  is sought to be set off.

(b) T h e  n o t i c e  to the c o m m i s s i o n e r  must o c c u r  b e f o r e  a date s p e c i­

fied by the c o m m i s s i o n e r  in the year p r e c e d i n g  the c al e n d a r  year dur i n g  

w h i c h  the r e f u n d  is e x p e c t e d  to be paid. The n o t i c e  u n d e r  (a) of this 

s e c t i o n  is e f f e c t i v e  only for a claim agai n s t  a r e f u n d  that w o u l d  be 

m a d e  in the c a l e n d a r  year a f t e r  the y e a r  in w h i c h  notice is g i v e n  to the 

c o m m i s s i o n e r .

(c) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  w h e t h e r  the d e b t o r  is likely

to be e n t i t l e d  to a r e f u n d  of  $100 or more. O n  d e t e r m i n a t i o n  by the

c o m m i s s i o n e r  that a debtor q u a l i f i e s  for a r e f u n d  of $100 or more, the 

d e p a r t m e n t  shall n o t i f y  the c l a i ma n t  a g e n c y  that a re f u n d is pending, 

s p e c i f y  its amount, and i n d i c a t e  the a d d r e s s  of the debtor r e f l e c t e d  on 

the in c o m e  ta x  return.

Sec. 44 . 7 3 . 0 6 0 .  N O T I C E  O F  INTENT T O  SET OFF. (a) T h e  cl a imant 

agency, on n o t i f i c a t i o n  u n d e r  AS 4 4 . 7 8 . 0 5 0  that a debtor is e n t i t l e d  to 

a refund, s h a ll  w i t h i n  10 d a y s  send w r i t t e n  n o t i c e  to the de b t o r  of its
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a s s e r t i o n  of a c l a i m  a g a i n s t  the refund. T h e  c l a i m a n t  a g e n c y  shall 

p r o v i d e  a c o p y  of  this n o t i c e  to the c o m m i s s i o n e r .

(b) If th e  c o m m i s s i o n e r  r e c e i v e s  a c o p y  of the n o t i c e  sent u n d e r

(a) of this s e c t i o n  w i t h i n  30 days of the d e p a r t m e n t ' s  n o t i c e  to the 

c l a i m a n t  a g e n c y  u n d e r  AS 4 4 . 7 8 . 0 5 0 ( c ) ,  the c o m m i s s i o n e r  m a y  not issue a 

r e f u n d  to the debtor.

(c) T h e  c o n t e n t s  of the n o t i c e  to the d e b t o r  shall c l e a r l y  set out

(1) the basis for the c l a i m  of th e  agen c y ;

(2) the c l a imant a g e n c y ' s  i n t e n t i o n  to a p p l y  the r e f u n d  

a g a i n s t  the c l a i m e d  debt;

(3) the right of the d e b t o r  to g i v e  w r i t t e n  n o t i c e  of intent 

to cont e s t  the v a l i d i t y  of the c l a i m e d  deb t at a h e a r i n g  b e f o r e  the 

c l a i m a n t  a g e n c y  w i t h i n  30 days of the date of the m a i l i n g  of the notice;

(4) the m a i l i n g  addr es s  to w h i c h  the a p p l i c a t i o n  for the 

h e a r i n g  must be sent; and

(5) the fact that f a i l u r e  to a p p l y  for a h e a r i n g  in w r i t i n g  

w i t h i n  30 days c o n s t i t u t e s  a w a i v e r  of the o p p o r t u n i t y  to c o n t e s t  the 

c l a i m e d  debt a n d  a consent to the s e t o f f  b y  d e f a u l t .

(d) A w r i t t e n  a p p l i c a t i o n  b y  the d e b t o r  for a h e a r i n g  is e f f e c t i v e  

o n  m a i l i n g  the a p p l i c a t i o n  po s t a g e  p r e p a i d  a n d  p r o p e r l y  a d d r e s s e d  to the 

c l a i m a n t  agency.

Sec. 4 4 . 7 8 . 0 7 0 .  H E A R I N G  P R O C E D U R E S .  (a) If a c l ai m a n t  a g e n c y  

r e c e i v e s  a w r i t t e n  a p p l i c a t i o n  for a h e a r i n g  u n d e r  AS 4 4 . 7 8 . 0 6 0 ,  it 

s hall grant a h e a r i n g  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) 

to d e t e r m i n e  t h e  v a l i d i t y  of the c l a i m e d  debt. W h e t h e r  the am ou n t 

c l a i m e d  as due a n d  o w i n g is c o r r e ct  shall a l s o  be d e t e r m i n e d  at the 

h e a r i n g .

(b) E f f o r t s  to c o l l e c t  the c l a i m e d  d e b t  s h a l l  be d e f e r r e d  p e n d i n g  

a final d e c i s i o n  under (a) of this s e c tion.
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Sec. 4 4 . 7 8 . 0 8 0 .  C E R T I F I C A T I O N  O F  D E B T .  (a) W i t h i n  20 d ays of a 

f i n a l  d e t e r m i n a t i o n  u n d e r  AS 4 4 . 7 8 . 0 7 0  f a v o r a b l e  to the c l a i m a n t  a g e n c y ,  

t h e  c l a i m a n t  a g e n c y  shall c e r t i f y  the d e b t  d e t e r m i n e d  to be due and  

o w i n g  to t h e  c o m m i s s i o n e r .  If no c e r t i f i c a t i o n  is m a d e  w i t h i n  the 

2 0 - d a y  p e r i o d ,  t h e  c o m m i s s i o n e r  m a y  i s s u e  the r e f u n d .

(b) O n  r e c e i p t  b y  the c o m m i s s i o n e r  of t h e  d e c i s i o n  u n d e r  (a) o f  

t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  shall t r a n s f e r  t h e a m o u n t s  d e t e r m i n e d  to 

b e  due  u n d e r  t h e  f i n a l  d e c i s i o n  i s s u e d  u n d e r  AS 4 4 . 7 8 . 0 7 0  to the claimantl

a g e n c y  a n d  r e f u n d  a n y  r e m a i n i n g  m o n e y  to the d e b t o r .

Sec. 4 4 . 7 8 . 0 9 0 .  P R I O R I T I E S .  P r i o r i t y  in m u l t i p l e  c l a i m s  to r e ­

fun d s  a l l o w e d  to be set o f f  u n d e r  t his c h a p t e r  s h a l l  he in the o r d e r  in 

t i m e  a c l a i m a n t  a g e n c y  ha s  n o t i f i e d  t h e  c o m m i s s i o n e r  u n d e r  AS 4 4 . 7 8 . -  

0 5 0 ( a ) .  T h e  d e p a r t m e n t  h a s  p r i o r i t y  o v e r  o t h e r  c l a i m a n t  a g e n c i e s  w h e n  

it h a s  a c l a i m  a g a i n s t  a r e f u n d .

Sec. 4 4 . 7 8 . 1 0 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a­

tions u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t (AS 4 4 . 6 2 )  to i m p l e m e n t  

t hi s  c h a p t e r .

Sec. 4 4 . 7 8 . 1 1 0 .  A D D I T I O N A L  R E M E D I E S .  T h e  r e m e d y  e s t a b l i s h e d  u n d e r  

t his c h a p t e r  is i n  a d d i t i o n  to an y  o t h e r  r e m e d y  a v a i l a b l e  by law.

Sec. 4 4 . 7 8 . 1 2 0 .  D E F I N I T I O N S .  As u s e d  in t h i s  c h a p t er ,

(1) " c l a i m a n t  a g e n c y "  m e a n s  a d e p a r t m e n t  or a g e n c y  of t h e

e x e c u t i v e  or  j u d i c i a l  b r a n c h  of the s t a t e  g o v e r n m e n t  w h i c h  b e l i e v e s  that 

a d e b t  is o w e d  t o  it by t h e  debtori

(2) " c l a i m e d  d e b t "  m e a n s  a s u m  of m o n e y  due b y  a c e r t a i n  a n d  

e x p r e s s  a g r e e m e n t  or by o p e r a t i o n  o f  l a w  w h i c h  a c l a i m a n t  a g e n c y  i n d i­

ca t e s  is o w e d  t o  it b y  t h e  debtor;

(3) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of r e v e n u e ;

(4) " d e b t o r "  m e a n s  a p e r s o n  o w i n g  m o n e y  or h a v i n g  a d e l i n­

q u e n t  a c c o u n t  w i t h  a c l a i m a n t  a g e n c y  w h i c h  o b l i g a t i o n  h a s  n o t  b e e n
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a d j u d i c a t e d  as s a t i s f i e d  b y  a j u d g m e n t  of court, set a s i d e  by a j u d g m e n t  

o f  court, o r  d i s c h a r g e d  i n  b a n k r u p t c y ;

(5) " d e p a r t m e n t "  m e a n s  th e  D e p a r t m e n t  of R e v e n u e ;

(6) " r e f u n d "  m e a n s  a c l a i m  for r e f u n d  u n d e r  AS 43.20.

* S ec .  3. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1980.
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