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I n t r o d u c e d :  2 / 1 8 / 8 0
R e f e r r e d :  J u d i c i a r y

I N  THE  H O U S E  BY P A R R

H O U S E  B ILL NO. 869

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For an A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to c l a i m s  of t h e  s t a t e ;  a n d  p r o v i d i n g

for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  PURPOSE. T h e  p u r p o s e  o f  t h i s  A c t  is to r e q u i r e  

d e p a r t m e n t s  a n d  a g e n c i e s  o f  t h e  s tate to c o o p e r a t e  i n  i d e n t i f y i n g  d e b t o r s  w h o  

owe m o n e y  to the s t a t e  a n d  w h o  als o  q u a l i f y  for p a y m e n t s  f r o m  t h e  state. It

is the i n t e n t  of t h i s  Act t h a t  p r o c e d u r e s  be e s t a b l i s h e d  t o  s e t  o f f  a g a i n s t  a

p a y m e n t  f r o m  the s t a t e  th e  a m o u n t  of the d e b t  o w e d  t o  t he  s t a t e .

* Sec. 2. AS 4 4  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  78. S E T O F F  O F  C L A I M S  O F  T H E  S T A T E .

Sec. 4 4 . 7 8 . 0 1 0 .  P R O C E D U R E S  R E Q U I R E D .  E a c h  c l a i m a n t  a g e n c y  o f  th e 

s t a t e  s h a l l  s u b m i t  c l a i m e d  debt to the d e p a r t m e n t  f o r  c o l l e c t i o n  u n d e r

t h e  p r o c e d u r e s  e s t a b l i s h e d  in this c h a p t e r  e x c e p t  w h e n

(1) the a g e n c y  is a d v i s e d  b y  t h e  a t t o r n e y  g e n e r a l  n o t  to 

s u b m i t  a c l a i m  b e c a u s e  t h e  v a l i d i t y  of th e  c l a i m e d  d e b t  is in d i s p u t e ;

(2) a n  a l t e r n a t i v e  r e m e d y  is p e n d i n g  a n d  is b e l i e v e d  t o  be 

a d e q u a t e ;  or

(3) the c o l l e c t i o n  a t t e m p t  w o u l d  r e s u l t  i n  a l o s s  of f e d e r a l

f u n d i n g .

Sec. 4 4 . 7 8 . 0 2 0 .  I D E N T I F Y I N G  I N F O R M A T I O N .  A  c l a i m a n t  a g e n c y  s h a l l  

o b t a i n  the f u l l  n ame, t h e  so c i a l  s e c u r i t y  n u m b e r  o r  o t h e r  i d e n t i f y i n g  

n u m b e r  w h e n  a p p r o p r i a t e ,  the r e s i d e n t  a d d r e s s  a n d  m a i l i n g  a d d r e s s ,  a n d  

a n y  o t h e r  i d e n t i f y i n g  i n f o r m a t i o n  r e q u i r e d  u n d e r  r e g u l a t i o n s  o f  t h e  

c o m m i s s i o n e r  f r o m  a p e r s o n  for w h o m  t h e  c l a i m a n t  a g e n c y  p r o v i d e s  a
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s e r v i c e  or t r a n s a c t s  b u s i n e s s  a n d  w h o  m a y  b e c o m e  a d e b t o r  u n d e r  this 

c h a p t e r .

Sec. 4 4 . 7 8 . 0 3 0 .  M I N I M U M  S U M  C O L L E C T I B L E .  A  c l a i m a n t  a g e n c y  m a y  

no t  u s e  th e p r o c e d u r e s  e s t a b l i s h e d  u n d e r  t h i s  c h a p t e r  u n l e s s  bot h  t h e  

c l a i m e d  d e b t  a n d  t h e  r e f u n d  a m o u n t  to at l e a s t  $100.

Sec. 4 4 . 7 8 . 0 4 0 .  C O L L E C T I O N S  T H R O U G H  S E T O F F .  T h e  c o m m i s s i o n e r  

s h a l l  r e n d e r  a s s i s t a n c e  in the c o l l e c t i o n  of a d e l i n q u e n t  a c c o u n t  or 

d e b t  o w e d  to a c l a i m a n t  a g e n c y  b y  s e t t i n g  o f f  a r e f u n d  due the d e b t o r  

f r o m  the d e p a r t m e n t  b y  t h e  s u m  c e r t i f i e d  b y  the c l a i m a n t  a g e n c y  as due 

a n d  ow i n g .

Sec. 4 4 . 7 8 . 0 5 0 .  P R O C E D U R E  FOR S E T O F F .  (a) A c l a i m a n t  a g e n c y  

a t t e m p t i n g  c o l l e c t i o n  o f  a c l a i m e d  debt t h r o u g h  s e t o f f  s h a l l  n o t i f y  t h e  

c o m m i s s i o n e r  in w r i t i n g  a n d  p r o v i d e  the c o m m i s s i o n e r  w i t h  i n f o r m a t i o n  

a d e q u a t e  to i d e n t i f y  t h e  d e b t o r  w h o s e  r e f u n d  is s o u g h t  to b e  set off.

(b) T h e  n o t i c e  t o  the c o m m i s s i o n e r  m u s t  o c c u r  b e f o r e  a date s p e c i­

fi e d  b y  th e  c o m m i s s i o n e r  i n  the yea r  p r e c e d i n g  t h e  c a l e n d a r  y ear d u r i n g  

w h i c h  t h e  r e f u n d  is e x p e c t e d  to be paid. T h e  n o t i c e  u n d e r  (a) of t h i s  

s e c t i o n  is e f f e c t i v e  o n l y  for a c l a i m  a g a i n s t  a r e f u n d  th a t  w o u l d  be 

m a d e  i n  the c a l e n d a r  y e a r  a f t e r  the y e a r  in w h i c h  n o t i c e  is g i v e n  to the 

c o m m i s s i o n e r .

(c) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  w h e t h e r  th e  d e b t o r  is l i k e l y

to be e n t i t l e d  to a r e f u n d  of $ 1 0 0  or m o r e .  O n  d e t e r m i n a t i o n  b y  the

c o m m i s s i o n e r  t hat a d e b t o r  q u a l i f i e s  for a r e f u n d  of $ 1 0 0  or more, t h e  

d e p a r t m e n t  s h a l l  n o t i f y  the c l a i m a n t  a g e n c y  t h a t  a r e f u n d  is p e n d i n g ,  

s p e c i f y  its amou n t , a n d  i n d i c a t e  the a d d r e s s  of th e d e b t o r  r e f l e c t e d  o n  

t h e  i n c o m e  t a x  r e t u r n .

Sec . 4 4 . 7 8 . 0 6 0 .  N O T I C E  O F  I N T E N T  T O  S E T  O FF. (a) T h e  c l a i m a n t  

a g e n c y ,  o n  n o t i f i c a t i o n  u n d e r  A S  4 4 . 7 8 . 0 6 0  t h a t  a d e b t o r  is e n t i t l e d  to 

a r e f u n d ,  s h a l l  w i t h i n  10 d a y s  s e n d  w r i t t e n  n o t i c e  t o  the d e b t o r  of its
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a s s e r t i o n  of a c l a i m  a g ai n s t  the refund. Th e  c l a im a n t  a g e n c y  s h a l l  

p r o v i d e  a c o p y  of this n o t i c e  to the c o m m i s s i o n e r .

(b) I f  the c o m m i s s i o n e r  r e c e i v e s  a cop y  of the no ti c e  s e n t  u n d e r

(a) of t h i s  s e c t i o n  w i t h i n  30 day s  of the d e p a r t m e n t ' s  no t i c e  t o  the 

c l a i m a n t  a g e n c y  u n d e r  AS 4 4 . 7 8 . 0 5 0 ( c ) ,  the c o m m i s s i o n e r  may no t  i s s u e  a 

r e f u n d  to the debtor.

(c) T h e  conte n t s  of the n o t i c e  to the d e b t o r  shall c l e a r l y  set out

(1) the basis for the c l a i m  of the agency;

(2) the cl a imant a g e n c y ' s  i n t e n t i o n  to a p p l y  the r e f u n d  

a g a i n s t  t h e  clai m e d debt;

(3) the right of the d e b t o r  to give w r i t t e n  n o t i c e  of intent

to c o n t e s t  the v a li d i t y  of the c l a i m e d  debt at a h e a r i n g  b e f o r e  the

c l a i m a n t  a g e n c y  w i t h i n  30 days of the d ate of the m a i l i n g  of t h e  notice;

(4) the m a i l i n g  a d d r e s s  to w h i c h  the a p p l i c a t i o n  for the 

h e a r i n g  m u s t  be sent; and

(5) the fact that f a i l u r e  to a p p l y  for a h e a r i n g  i n  w r i t i n g

w i t h i n  30 days co n s t i t u t es  a w a i v e r  of the o p p o r t u n i t y  to c o n t e s t  the

c l a i m e d  d e b t  and a consent to the s e t o f f  by default.

(d) A w r i t t e n  a p p l i c a t i o n  b y  the d e b t o r  for a h e a r i n g  is e f f e c t i v e  

o n  m a i l i n g  the a p p l i c a t i o n  p o s t a g e  p r e p a i d  an d  p r o p e r l y  a d d r e s s e d  to the 

c l a i m a n t  agency.

Sec. 4 4.78.070. H E A R I N G  P R O C E D U R E S .  (a) If a c l a i m a n t  a g e n c y  

r e c e i v e s  a w r i t t e n  a p p l i c a t i o n  for a h e a r i n g  u n d e r  AS 4 4 . 7 8 . 0 6 0 ,  it 

s h a l l  g r a n t  a h e a r i n g  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) 

to d e t e r m i n e  the v a l i d i t y  of the c l a i m e d  debt. W h e t h e r  the a m o u n t  

c l a i m e d  as due and o wing is c o r r e c t  s hall a l s o  be d e t e r m i n e d  a t  the 

h e a r i n g .

(b) Efforts to collect the claimed debt shall be deferred pending 

a final decision under (a) of this section.
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Sec. 4 4 .78.080. C E R T I F I C A T I O N  O F  DEBT. (a) W i t h i n  20 days  of a 

f i n a l  d e t e r m i n a t i o n  u n d e r  AS 4 4 . 7 8 . 0 7 0  f a v o r a b l e  to the c l a i m a n t  a g e n cy ,  

the c l a i m a n t  ag e n c y  shall c e r t i f y  the d ebt d e t e r m i n e d  to be due and 

o w i n g  to th e  c o m m issioner. If no c e r t i f i c a t i o n  is ma d e  w i t h i n  the 

2 0 - d a y  p e r i o d ,  the c o m m i s s i o n e r  m a y  i s s u e t h e  refund.

(b) O n  rece i p t  by  the c o m m i s s i o n e r  of the d e c i s i o n  u n d e r  (a) of 

this s e ct i o n ,  the c o m m i s s i o n e r  shall t r a n s f e r  the a m o u nt s  d e t e r m i n e d  to 

be due u n d e r  the f inal d e c i s i o n  i s s u e d  u n d e r  AS 4 4 . 7 8 . 0 7 0  to the claimani

a g e n c y  a n d  re f un d  a n y  r e m a i n i n g  m o n e y  to the debtor.

Sec. 44.78.090. PR I OR I T I E S .  P r i o r i t y  in m u l t i p l e  c l a i m s  to r e ­

funds a l l o w e d  to be set off u n d e r  this c h a p t e r  shall be in the o r d e r  in 

t i m e  a c l a i m a n t  a g e n c y  has n o t i f i e d  the c o m m i s s i o n e r  u n d e r  AS 4 4 . 7 8 . -  

050(a). T h e  d e p a r tm e n t  has p r i o r i t y  ove r  o t h e r  c l a i m a n t  a g e n c i e s  w h e n  

it ha s  a c l a i m  agai n st  a refund.

Sec. 44.78.100. R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  may  a d o p t  r e g u l a­

tions u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62) to i m p l e m e n t  

thi s c h a pter.

Sec. 44.78 . 1 1 0 .  A D D I T I O N A L  R EM E D I E S .  T h e  r e m e d y  e s t a b l i s h e d  u n d e r  

thi s c h a p t e r  is in a d d i t i o n  to an y  o t h e r  r e m e d y  a v a i l a b l e  b y  law.

Sec. 44.78 .1 2 0 .  D E F IN I T I O N S .  As u s e d  in this chapter,

(1) "cl a i m an t  a g e n c y "  m e a n s  a d e p a r t m e n t  or a g e n c y  of t h e

e x e c u t i v e  or j u d i c i a l  b ra n c h  of the s t a t e  g o v e r n m e n t  w h i c h  b e l i e v e s  that 

a d eb t  is o wed to it by the d e b t o r ;

(2) "c l a i m e d  d e b t "  m e a n s  a s u m  of m o n e y  due b y  a c e r t a i n  and 

e x p r e s s  a g r e e m e n t  or by o p e r a t i o n  of law w h i c h  a c l a i m a n t  a g e n c y  i n d i­

cates is owe d  to it b y  the d e b t o r >

(3) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of r e v e n ue ;

(4) " d e b t o r "  m e a n s  a p e r s o n  o w i n g  m o n e y  or h a v i n g  a d e l i n­

q u e n t  a c c o u n t  w i t h  a c la i m a n t  a g e n c y  w h i c h  o b l i g a t i o n  h a s  n o t  b e e n
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a d j u d i c a t e d  as s a t i s f i e d  b y  a j u d g m e n t  of co ur t ,  set a s i d e  b y  a j u d g m e n t  

of court, o r  d i s c h a r g e d  i n  b a n k r u p t c y }

(5) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  of R e v e n u e ;

(6) " r e f u n d "  m e a n s  a c l a i m  for r e f u n d  u n d e r  AS 43.20.

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1980.
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