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O r i g i n a l  s p o n s o r s :  Muns o n,  H u r l b e r t ,
Mart i n ,  et al

Offered: 4 / 1 5 / 8 0
Referred: F i n a n c e

BY TH E  L A B O R  AND M A N A G E M E N T

IN THE H O U S E  C O M M I T T E E

CS FOR H O U S E  BILL NO. 859 

IN T H E  L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

Fo r  an A c t  ent i t le d :  "An Act e x t e n d i n g  c e r t a i n  b e n e f i t s to the p e r m a n e n t l y

and t o t a l l y  disabl e d . "

BE  IT E N A C T E D  BY TH E L E G I S L A T U R E  O F  THE STATE O F  ALASKA:

* S e c t i o n  1. AS 4 7 .2 5  is a m e n d e d  by a d d i n g  a new s e c t i on  to read:

A R T I C L E  6 A . C E R T I F I C A T I O N  O F  TH E  P E R M A N E N T L Y  AND  T O T A L L Y  DIS A B LE D .

Sec. 47.25 . 9 7 1 .  C E R T I F I C A T I O N  OF T H E  P E R M A N E N T L Y  A ND  T O T A L L Y  

D I S A B L E D .  A p e r s o n  50 y e a r s  of age or o v e r  who, under r e g u l a t i o n s  

a d o p t e d  by the d e p a r t m e n t  u n d e r  AS 47.2 5 . 7 9 0 ,  either (1) is e l i g i b l e  for 

f i n a n c i a l  a s s i s t a n c e  under AS 47.25.790 - 47.25.970, or (2) e x c e p t  for 

the in c o me  and re s o u r c e s requi r e m e n t s , w o u l d  be e l i g i b l e  for f i n a n c i a l  

a s s i s t a n c e  u n d e r AS 4 7 . 2 5 . 7 9 0  - 47.25.970, ma y  o bt a i n  w r i t t e n  c e r t i f i c a­

tio n  f r o m  the d e p a r t m e n t  of his  per m a n e n t  and total d i s a b i l i t y .

(b) The d e pa r t m e n t  s h a l l  adopt r e g u l a c i o n s  p r e s c r i b i n g  p r o c e d u r e s  

u n d e r  w h i c h  a p e r s o n  may a p p l y  for and o b t a i n  c e r t i f i c a t i o n  of h i s

p e r m a n e n t  and total d i s a b i l i t y  under (a) of this section.

(c) In this section, " d e p a r t m e n t "  means the D e p a r t m e n t  of H e a l t h  

a n d  S o c i a l  Services.

* Sec. 2. AS 2 8 . 1 0.411(c) is amended to read:

(c) A r e s i d e n t  who is 65 years of age or older or who is 50 years

o f  ag e  or o l de r  and c e r t i f i e d  as p e r m a n e n t l y  and t o t a l l y  d i s a b l e d  under

AS 4 7 . 2 5 . 9 7 1  is e n t i t l e d  to a n  e x e m p t i o n  f rom tax u n d e r  this s e c t i o n  for

one m o t o r  v e h i c l e  subject to r e g i stration. No e x e m p t i o n  m a y  be gran t ed  

except u p o n  w r i t t e n  a p p l i c a t i o n  for the  e x e m p t i o n  on a f or m  p r e s c r i b e d

by the department.
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* Sec. 3. A S  2 9 . 5 3 . 0 2 0 ( e )  is a m e n d e d  to read:

(e) Th e  rea l  p r o p e r t y  o w n e d  a n d  o c c u p i e d  as a p e r m a n e n t  p l a c e  of 

a b o d e  b y  a r e s i d e n t  65 y e a r s  of a g e  or over or by a r e s i d e n t  50 y e a r s 

of age or ove r  w h o  h a s  b e e n  c e r t i f i e d  as p e r m a n e n t l y  a n d  t o t a l l y  d i s­

abl e d  u n d e r  as 4 7 . 2 5 . 9 7 1 ,  is e x e m p t  from t a x a t i o n  of the a s s e s s e d  value 

of the r e a l  p r o p e r t y .  O n l y  one e x e m p t i o n  m a y  be g r a n t e d  w i t h  r e s p e c t  to 

the sam e  p r o p e r t y  and, if two or m o r e  p e r s o n s  are e l i g i b l e  for a n  e x e m p­

tion w i t h  r e s p e c t  to the sam e  p r o p e r t y ,  the p a r t i e s  s h a l l  d e c i d e  b e t w e e n  

or a m o n g  t h e m s e l v e s  w h i c h  s ha l l  r e c e i v e  the b e n e f i t  of the e x e m p t i o n .

N o  real p r o p e r t y  m a y  be e x e m p t e d  u n d e r  this s u b s e c t i o n  w h i c h  the a s s e s­

sor d e t e r m i n e s ,  a f t e r  n o t i c e  an d  h e a r i n g  to the p a r t i e s  c o n c e r n e d ,  has 

b e e n  c o n v e y e d  to the a p p l i c a n t  p r i m a r i l y  for the p u r p o s e  of o b t a i n i n g  

the e x e m p t i o n .  T h e  d e t e r m i n a t i o n  of the a s s e s s o r  is a p p e a l a b l e  u n de r  

AS 4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

* Sec. 4. A S  2 9 . 6 3 . 0 6 5 ( a )  is a m e n d e d  to read:

(a) The real p r o p e r t y  o w n e d  and o c c u p i e d  by a r e s i d e n t  65 years of 

age or over, or h y  a r e s i d e n t  50 y ears of age or o v e r  w h o  has b e e n  

c e r t i f i e d  as p e r m a n e n t l y  a n d  t o t a l l y  d i s a b l e d  u nd e r  AS 4 7 . 2 5 . 9 7 1 ,  or 

the spou s e ,  w i d o w ,  w i d o w e r ,  or m i n o r  hei r  of the o r i g i n a l  a p p l i c a n t ,  on 

w h i c h  is l o c a t e d  o n l y  hi s  p e r m a n e n t  abode w h i c h  is a s i n g l e - f a m i l y  r e s i­

dence, is e x e m p t  f r o m  (1) s p e c i a l  sewer a s s e s s m e n t s  l e v i e d  by a home 

rule or g e n e r a l  l a w  m u n i c i p a l i t y  af t e r  S e p t e m b e r  2, 1 975 a n d  (2) s p e c i a l  

w a t e r  a s s e s s m e n t s  le v i ed  b y  a h o m e  rule or g e n e r a l  law m u n i c i p a l i t y  

a f t e r  S e p t e m b e r  2, 1975. O n l y  o n e  e x e m p t i o n  m a y  be g r a n t e d  w i t h  r e s p e c t  

to the s a m e  p r o p e r t y ,  and, if t w o  or more p e r s o n s  are e l i g i b l e  for an 

e x e m p t i o n  wit h  r e s p e c t  to the s a m e  property, the p a r t i e s  s hall de c i d e  

b e t w e e n  or  a m o n g  t h e m s e l v e s  w h i c h  shall r e c e i v e  the b e n e f i t  of the 

exemption. N o  re a l  p r o p e r t y  m a y  b e  e x e m p t e d  u n d e r  this s u b s e c t i o n  w h i c h  

the m u n i c i p a l i t y  d e t e r m i n e s ,  a f t e r  notice and h e a r i n g  to the p a r t i e s
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c o n c e r n e d ,  h a s  b e e n  c o n v e y e d  to the a p p l i c a n t  p r i m a r i l y  for the p u r p o s e  

o f  o b t a i n i n g  the e x e m p t i o n .  T h e  d e t e r m i n a t i o n  of the m u n i c i p a l i t y  is 

a p p e a l a b l e  u n d e r  AS 4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

* Sec. 5. A S  2 9 . 7 3 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) A r e s i d e n t  of the s t a t e  (1) w h o  is 65 y e a r s  o f  age or o l d e r  or

(2) w h o  is 50 y e a r s  of age or o l d e r  a n d  c e r t i f i e d  as p e r m a n e n t l y  a n d  

t o t a l l y  d i s a b l e d  u n d e r  AS 4 7 . 2 5 . 9 7 1  w h o  r e n t s  a p e r m a n e n t  p l a c e  of a b o d e  

is e l i g i b l e  for ta x e q u i v a l e n c y  p a y m e n t s  f r o m  the s t a t e  t h r o u g h  t h e  

D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s .

* Sec. 6. AS 2 9 . 7 3 . 0 6 0 ( d )  is a m e n d e d  to read:

(d) If t w o  or m o r e  p e r s o n s  o c c u p y  a r e s i d e n c e  as tenants, n o t  all 

of w h o m  a r e  e l i g i b l e  for tax e q u i v a l e n c y  p a y m e n t s  u n d e r  this s e c t i o n ,  

the a s s e s s o r  s h a l l  d e t e r m i n e  e q u i t a b l e  p a r t i a l  p a y m e n t s  to be m a d e  to 

the e l i g i b l e  t e n a n t s .  H ow e v e r ,  t a x  e q u i v a l e n c y  p a y m e n t s  to an e l i g i b l e  

a p p l i c a n t  m a y  n o t  be r e d u c e d  b e c a u s e  th e  s p o u s e  is les s  tha n  65 y e a r s  of 

age or b e c a u s e  the s p o u s e  is not c e r t i f i e d  as b e i n g  p e r m a n e n t l y  a n d  

t o t a l l y  d i s a b l e d  u n d e r  AS 4 7 . 2 5 . 9 7 1 . If al l  o c c u p a n t s  in a r e s i d e n c e  

are e l i g i b l e  for tax e q u i v a l e n c y  p a y m e n t s  u n d e r  this se c tion, t h e  o c c u­

pan t s  s h a l l  d e c i d e  b e t w e e n  a n d  a m o n g  t h e m s e l v e s  w h i c h  shall r e c e i v e  

p a y m e n t .

* Sec. 7. AS  3 8 . 0 5 . 0 9 8 ( a )  is a m e n d e d  to read:

(a) T h e  real p r o p e r t y  o c c u p i e d  as a p e r m a n e n t  p l a c e  of a b o d e  by a 

r e s i d e n t  w h o  is 65 y e a r s  of age or o v e r , o r  w h o  is 50 y e a r s  of a g e  or 

o v e r  a n d  c e r t i f i e d  as p e r m a n e n t l y  a n d  t o t a l l y  d i s a b l e d  u n d e r  A S  4 7 . 2 5 . -  

971, a n d  l e a s e d  b y  that r e s i d e n t  f r o m  the s t a t e  in a c c o r d a n c e  w i t h  AS 

3 8 . 0 5 . 0 7 0  - 3 8 . 0 5 . 1 0 5  is e x e m p t  f r o m  th e  p a y m e n t  of a n n u a l  l e a s e  rent. 

O n l y  o n e  e x e m p t i o n  m a y  be g r a n t e d  fo r  the sa m e  p r o p e r t y ,  and, i f  t w o  o r  

m o re  p e r s o n s  a r e  e l i g i b l e  f o r  a n  e x e m p t i o n  for the s a m e  p r o p e r t y  the 

p a r t i e s  s h a l l  d e c i d e  b e t w e e n  or  a m o n g  t h e m s e l v e s  w h i c h  shall r e c e i v e
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th e  b e n e f i t  of t h e  e x e m p t i o n .  An e x e m p t i o n  m a y  not be g r a n t e d for a 

p o r t i o n  o f  t h e  l e a s e  w h i c h  is u s e d  by  the l e a s e h o l d e r  for a p u r p o s e  

o t h e r  t h a n  h i s  p e r m a n e n t  p l a c e  of ab o de .

* Sec. 8. A S  4 3 . 2 0 . 0 1 1 ( a ) ( 3 )  is a m e n d e d  to read:

(3) th e  b e n e f i t s  of n o n r e c o g n i t i o n  of g a i n  on the s ale or

e x c h a n g e  o f  c e r t a i n  p r o p e r t y  u n d e r  secs. 1031, 1033 a n d  1034 of the 

I n t e r n a l  R e v e n u e  C o d e  (26 U.S.C. s ecs. 1031, 1033 a n d  1034) are  a l l o w e d  

o n l y  to t a x p a y e r s  w h o  p u r c h a s e  or e x c h a n g e  the p r o p e r t y  w i t h i n  the 

st a t e ,  e x c e p t  t h a t  the h e n e f i t s  of sec. 1 034 shall he a l l o w e d r e g a r d l e s s  

of the l o c a t i o n  of the p r o p e r t y  for t a x p a y e r s  who h a v e  a t t a i n e d  the age 

of 65 o r  w h o  h a v e  a t t a i n e d  the ag e  of 50 a n d  hav e  b e e n  c e r t i f i e d  as 

p e r m a n e n t l y  a n d  t o t a l l y  d i s a b l e d  u n d e r  AS 4 7 . 2 5 . 9 7 1  o n  or b e f o r e  the 

t ime o f  t h e  p u r c h a s e  or e x c h a n g e ;

* Sec. 9. A S  4 7 . 2 5 . 0 3 0  is a m e n d e d  to read:

Sec. 4 7 . 2 5 . 0 3 0 .  A D M I S S I O N  O N  P AY M E N T .  A c i t i z e n  of the U n i t e d  

S t a t e s  w h o  is o v e r  65 y e a r s  of a g e  or 50 y e a r s  of ag e  and c e r t i f i e d  as 

p e r m a n e n t l y  a n d  t o t a l l y  d i s a b l e d  u n d e r  AS 4 7 . 2 5 . 9 7 1  an d  who is a 

r e s i d e n t  of the s t a t e  a n d  has b e e n  a r e s i d e n t  for no t less t h a n  15 y e a r s  

c o n t i n u o u s l y  i m m e d i a t e l y  p r e c e d i n g  hi s  a p p l i c a t i o n ,  but who is not 

d e s t i t u t e ,  m a y  on a p p l i c a t i o n  be a d m i t t e d  to the h o m e  upon his a g r e e m e n t  

to p a y  to the s t a t e  a s u m  for e a c h  day as the D e p a r t m e n t  of A d m i n i s t r a­

ti o n  c o n s i d e r s  s u f f i c i e n t  to c o m p e n s a t e  th e  s t a t e  for the cost of car e  

a n d  s u p p o r t  of t h e  p e r s o n  at the h o m e .  W h e n  this agreement: is e n t e r e d  

i n t o  t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  m a y  r e c e i v e  the s e c u r i t y  for the 

p a y m e n t s ,  w h i c h  it c o n s i d e r s  e x p e d i e n t .
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