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I n t r o d u c e d :  2/18/ 8 0
R e f e r r e d :  R e s o u r c e s  an d F in a n c e

BY T H E  R U L E S C O M M I T T E E  BY R E Q U E S T  OF 
T H E  L E G I S L A T I V E  C O U N C I L  (for the H o u s e  

IN T H E  H O U S E  P o w e r  A l t e r n a t i v e s  S tudy C o mmittee)

H O U S E  BILL NO. 851 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to en e r g y  c o n s e r v a t i o n  in the state

and i m p o s i n g  and m o d i f y i n g  t a x e s  w h i c h  r e l a t e  to e n e r g y  

conservation; an d  p r o v i d i n g  for a n  e f f e c t i v e  da t e . "

BE IT ENAC T E D B Y  T H E  L E G I S L A T U R E  OF TH E  STATE O F  ALAS K A:

* S e c t i o n 1. D E C L A R A T I O N  OF POLICY. It is th e  p o l i c y  of the state to 

e n c o u r a g e  a n d  f a c i l i t a t e  the i m p l e m e n t a t i o n  of e n e r g y  c o n s e r v a t i o n  m e a s u r e s  

r e l a t i n g  to i n - s t a t e  e n e r g y  use. This po l i c y  s h a l l  be i m p l e m e n t e d  by

(1) the s t a t e  setting an e x a m p l e  of w i s e  a n d  e f f i c i e n t  e n e r g y  use, 

by d e s i g n i n g  a n d  m a n a g i n g  p u b l i c  b u i l d i n g s  and t h e i r  e n e r g y  systems to m e e t  

a p p r o p r i a t e  s t a n d a r d s  for e n e r g y  effici e n c y;

(2) p r o v i d i n g  incentives for the d e s i g n  a n d  m o d i f i c a t i o n  of r e s i­

dential, c o m m e r c i a l ,  an d  indus t r ia l  b u i l d i n g s  to a c c o m p l i s h  m a x i m u m  e n e r g y  

e f f i ci e n c y ;  a n d

(3) e s t a b l i s h i n g  m a n d a t o r y  en e r g y  e f f i c i e n c y  sta n d a r d s  for b u i l d­

ings pu r c h a s e d  or c o n s t r u c t e d  w i t h  s t a t e  f i n a n c i a l  a ss i s t a n c e .

* Sec. 2. A S  2 9 . 4 8 . 0 2 0  is a m e n d ed  b y  adding a n e w  p a r a g r a p h  to read:

(7) e s t a b l i s h  or p a r t i c i p a t e  in w i t h  the federal and s t a t e  

g o v e r n m e n t  l o a n  p r o grams for h o u s i n g  r e h a b i l i t a t i o n  and i m p r o v e m e n t  for 

c o n s e r v a t i o n  o f  energy.

* Sec. 3. A S  2 9 . 4 8 . 0 3 5 ( a ) (14) is a m en d e d  to read:

(14) building, h o u s i n g  and  r e l a t e d  codes, subject to the r e­

qu i r e m e n t s  of A S  4 6 .1 1.020(f), w h i c h  ma y  b e  p r o v i d e d  b y  cities w i t h i n  

cities or, i n  th e  ma n n e r r e q u i r e d  in (b) o r  (c) of this section, b y  

first or s e c o n d  class b o r o u g h s  in the b o r o u g h  a r e a  o u t s id e  citi e s  or
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a r e a w i d e ; e x c e p t i o n s  to r e q u i r e m e n t s  of the c o d e s  m a y  be m a d e  in the 

c o d e s  a m o n g  o t h e r  r e asons, i n  o r d e r  to p r o v i d e  for th e  p r e s e r v a t i o n ,  

m a i n t e n a n c e  a n d  p r o t e c t i o n  o f  h i s t o r i c  si t e s ,  b u i l d i n g s  a n d  m o n u m e n t s ;

* Sec. 4. AS 4 2 . 0 5 . 1 4 1  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(8) m a k e  a r e a s o n a b l e  rate, in a c c o r d a n c e  w i t h  AS 4 2 . 0 5 . -  

381(d), for t h e  s a l e  of w a s t e  h e a t  w h e n  a p r o d u c e r  r e q u i r e d  b y  A S  4 6 . 1 1 . -  

0 1 0  to sell t h e  w a s t e  h e a t  a n d  a p r o s p e c t i v e  b u y e r  a r e  u n a b l e  to a g r e e  

o n  a rate.

* Sec. 5. AS 4 2 . 0 5 . 3 8 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  read:

(d) A r e a s o n a b l e  r a t e  for w a s t e  h e a t  r e q u i r e d  to be s o l d  u n d e r  

A S  4 6 . 1 1 . 0 1 0  is tha t  a m o u n t  s u f f i c i e n t  to c o m p e n s a t e  the p r o d u c e r  of t h e  

w a s t e  h e a t  fo r  t h e  e x p e n s e s  a s s o c i a t e d  w i t h  t h e  c a p t u r e  of th e  w a s t e  

heat, plus a r e a s o n a b l e  p r o f i t .  H o w e v e r ,  t h e  c ost of s e l l i n g  the w a s t e  

h e a t  of a u t i l i t y  m a y  no t  b e  i n c l u d e d  in t h e  r a t e  c h a r g e d  to the c o n s u ­

mer s  of the p r i m a r y  s e r v i c e  of the u t i l i t y  u n l e s s  th e  i n c l u s i o n  of t h e  

c ost is a p p r o v e d  b y  the c o m m i s s i o n .

* Sec. 6. AS 4 2 . 0 5 . 7 1 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) T h e  s a l e  of w a s t e  h e a t  r e q u i r e d  u n d e r  AS 4 6 . 1 1 . 0 1 0  w h i c h  is 

i n c i d e n t a l  t o  t h e  p r i m a r y  s e r v i c e  p r o v i d e d  b y  a u t i l i t y  or o t h e r  f a c i l­

it y  is e x e m p t  f r o m  r e g u l a t i o n  b y  the c o m m i s s i o n  e x c e p t  as p r o v i d e d  b y  

AS  4 2 . 0 5 . 1 4 1 ( 8 ) .

* Sec. 7. AS 4 3 . 2 0 . 0 3 6  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) F o r  t h e  p u r p o s e  of c a l c u l a t i n g  t h e  i n c o m e  t a x  p a y a b l e  u n d e r  

thi s c h a p t e r ,  t h e  t a x p a y e r  m a y  not a p p l y  as a c r e d i t  a g a i n s t  h i s  t a x  

l i a b i l i t y  t h e  c r e d i t  for r e s i d e n t i a l  e n e r g y  c o n s e r v a t i o n  e x p e n s e s  u n d e r  

sec. 4 4 C ( a ) ( l )  o f  the I n t e r n a l  R e v e n u e  C o d e  (26 U . S . C .  sec. 4 4 C ( a ) ( l ) ) .

* Sec. 8. AS  4 3 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 3 . 2 0 . 0 3 7 .  T R A D E  O R  B U S I N E S S  E N E R G Y  C O N S E R V A T I O N  C R E D I T .  (a) 

A  p e r s o n  e n g a g e d  in a t r a d e  o r  b u s i n e s s  is a l l o w e d  as a c r e d i t  a g a i n s t
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t h e  t a x  due u n d e r  t his c h a p t e r  35 p e r c e n t  of the c ost of p u r c h a s i n g ,  

c o n s t r u c t i n g ,  a n d  i n s t a l l i n g  e n e r g y  c o n s e r v a t i o n  f a c i l i t i e s ,  s u b j e c t  to 

a m a x i m u m  c r e d i t  of $ 2 5 , 0 0 0 .

(b) In t his s e c t i o n  " e n e r g y  c o n s e r v a t i o n  f a c i l i t i e s "  m e a n s  f a c i l i­

ti e s  f o r  the use of w a s t e  h e a t ,  c o g e n e r a t i o n  f a c i l i t i e s ,  f uel ce l l s , and  

a n y  o t h e r  e n e r g y  c o n s e r v a t i o n  f a c i l i t y  a d d e d  to an e x i s t i n g  f a c i l i t y  and 

a p p r o v e d  b y  the d e p a r t m e n t  a f t e r  c o n s u l t a t i o n  w i t h  th e  d i v i s i o n  of 

e n e r g y  a n d  p o w e r  d e v e l o p m e n t  of the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t .

* S e c .  9. AS 4 3 . 2 0 . 0 3 9 ( a )  is a m e n d e d  to read:

(a) An i n d i v i d u a l  is a l l o w e d  as a c r e d i t  a g a i n s t  the t a x  du e  u n d e r 

t h i s  c h a p t e r  35 [10] p e r c e n t  of h i s  e x p e n s e s  for r e s i d e n t i a l  fuel  c o n­

s e r v a t i o n  c a p i t a l  i m p r o v e m e n t s  p a i d  or a c c r u e d  d u r i n g  the year, s u b j e c t  

to a m a x i m u m  c r e d i t  of $ 2 , 0 0 0  [$200]. For m a r r i e d  t a x p a y e r s  f i l i n g  

s e p a r a t e  re t u r n s ,  th e  m a x i m u m  c r e d i t  is $ 1 , 0 0 0  [$100] for e a c h  retur n .

* S ec. 10. AS 4 3 . 2 0 . 0 3 9 ( d ) ( 1 )  is a m e n d e d  to read:

(1) the c o s t s  of a d d i t i o n a l  i n s u l a t i o n  or i n s u l a t i n g  m a t e r­

i a l s  i n s t a l l e d  in the  r e s i d e n c e  of the t a x p a y e r  if t h e  r e s i d e n c e  w as  

c o m p l e t e d  on or b e f o r e  J a n u a r y  1, 1 9 8 0  [IN E X I S T E N C E  O N  T H E  E F F E C T I V E  

D A T E  O F  T H I S  ACT];

* Sec .  11. AS 4 3 . 2 0 . 0 3 9 ( d ) ( 2 )  is a m e n d e d  to read:

(2) t h e  c o s t  of i n s u l a t i n g  w i n d o w s  a n d  t h e  c o s t  o f  s t o r m  or 

t h e r m a l  w i n d o w s  o r  d o o r s  for the e x t e r i o r  of the d w e l l i n g ;

* S e c .  12. AS 4 3 . 2 0 . 0 3 9 ( d ) ( 4 )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(4) th e  c o s t s  of a c q u i r i n g  a n d  i n s t a l l i n g  d e v i c e s  to u s e  

s o l a r  ener g y ,  w i n d p o w e r ,  or o t h e r  a l t e r n a t e  s o u r c e  o f  p o w e r  n o t  d e p e n d­

en t  o n  fos s i l  f u e l s  for th e  p u r p o s e  of a n y  e n e r g y  c o n s e r v a t i o n  p u r p o s e ,  

i n c l u d i n g  p o w e r  g e n e r a t i o n ,  w a t e r  h e a t i n g ,  or s p a c e  h e a t i n g  o r  co o l i n g .

* S e c .  13. A S  4 3 . 2 0 . 0 3 9 ( d )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:
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(5) the costs of a c q u i r i n g  and i n s t a l l i n g  e n e r g y  s a v i n g  

d e v i c e s  o r  m e a s u r e s  in a r e s i d e n c e  c o m p l e t e d  on or b e f o r e  J a n u a r y  1,

1980, i n c l u d i n g

(A) a f.urnace r e p l a c e m e n t  b u r n e r  d e s i g n e d  to a c h i e v e  a 

r e d u c t i o n  in the a m o u n t  of fuel c o n s u m e d  as a r e s u l t  of i n c r e a s e d  

c o m b u s t i o n  e f f i ci e n c y ;

(B) a d e v i c e  f or  m o d i f y i n g  flue o p e n i ng s  d e s i g n e d  to 

i n c r e a s e  the e f f i c i e n c y  of o p e r a t i o n  of the h e a t i n g  system;

(C) an e l e c t r i c a l  or m e c h a n i c a l  furn ac e  i g n i t i o n  s y s t e m  

w h i c h  r e p l a c e s  a gas p i l o t  light;

(D) an a u t o m a t i c  energy s a v i n g  setba c k  thermo s t a t ;

(E) a m e t e r  w h i c h  displays the cost of e n e r g y  usage;

(F) c a u l k i n g  a n d  w e a t h e r s t r i p p i n g  of d oo r s  and w i n d ow s ;

(G) o t h e r e n e r g y  saving d e v i c e s  a p p r o v e d  by the c o m m i s­

si o n e r  of c o m m e r c e  and e c o n o m i c  deve l op m e n t .

* Sec. 14. AS 4 3 . 4 0 . 1 0 0 ( 2 )  is a m e n d e d  by a d d i n g  a new s u b p a r a g r a p h  to 

read:

(F) fuel w h i c h  is at least 10 perc e n t e th y l  alco h ol  by

v o l u m e .

* Sec. 15. AS 43 is a m e n d e d  b y  a d d i n g  a n e w  chapter to read:

C H A P T E R  62. E XC I S E  T A X  O N  EXCESS W A S T E  HEA T  P R O D U C T I O N .

Sec. 43.62.010. E X C E S S  W A S T E  H EAT P R O D U C T I O N  TAX. A p e r s o n  w h o  

f a i l s  to sell w a s t e  he a t  to a p r o s p e c t i v e  b u y e r as r e q u i r e d  by AS 46.- 

1 1 . 0 1 0 ( a )  or w h o  r e f us e s  to s e l l  w aste h e a t  at the r a t e  d e t e r m i n e d  u n d e r  

AS 4 6 . 1 1 . 0 1 0 ( b )  is s u b j e c t  to a n  annual t a x  of $10 per  m i l l i o n  B r i ti s h  

t h e r m a l  u n it s  of w a s t e  h e a t  p r o d u c e d  in e x c e s s  of 8 7 5 , 0 0 0 , 0 0 0  B r i t i s h  

t h e r m a l  u n i t s  p r o d u c e d  a n n u a l l y  w h i c h  h e  f ails or r e f u s e s  to sell.

Sec. 43.6 2 . 0 20 .  R E P O R T S  O F  A T T E M P T E D  P U R C H A S E S  O F  W A S T E  HEAT. (a) 

A  p e r s o n  w h o  a t t e m p t s  to p u r c h a s e  w a s t e  h e a t  from a p r o d u c e r  r e q u i r e d  t o
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sell w a s t e  h e a t  u n d e r  AS 4 6 . 1 1 . 0 1 0 ( a )  s h a l l  file a re p o r t  w i t h  the 

d e p a r t m e n t  if the p r o d u c e r  of the w a s t e  h e a t  r e f u s e s  to s e l l  it at a 

p r i c e  a g r e e d  u p o n  or d e t e r m i n e d  u n d e r  AS 4 6 . 11 . 0 1 0 ( b ) .

(b) T h e  d e p a r t m e n t  sh a l l  p r e p a r e  a fo r m  for the r e p o r t  r e q u i r e d  by

(a) of this section. T h e  rep o r t  s hall eit h e r  be a n  o a t h  or c o n t a i n  a 

w r i t t e n  d e c l a r a t i o n  that it is m a d e  u n d e r  p e na l t y  of p e r j u r y .

Sec. 4 3 . 6 2 . 0 3 0 .  I N V E S T I G A T I O N S .  U p o n  r e c e i v i n g  a r e p o r t  r e q u i r e d  

to be f i l e d  u n d e r AS 43.62.020, the d e p a r t m e n t  s hall c o n d u c t  an i n­

v e s t i g a t i o n  to d e t e r m i n e  if the tax i m p o s e d  under this c h a p t e r  is due. 

If, after the i n v e s t i g a t i o n ,  the d e p a r t m e n t  c o n c l u d e s  tha t  the tax 

imposed u n d e r  this c h a p t e r  is due, it shall p r o c e e d  to c o l l e c t  it.

Sec. 4 3. 6 2 . 0 4 0 .  PENAL T I E S .  (a) A pe r s o n  is g u i l t y  of a class A 

m i s d e m e a n o r  if he

(1) f i l es  or aids or abets a n o t h e r  in f i l i n g  a false rep o r t 

w i t h  the d e p a r t m e n t  w i t h  the intent to f r a u d u l e n t l y  c a us e  the i m p o s i t i o n  

of the tax levied in this chapter;

(2) k n o w i n g l y  p r o v i d e s  the depar t m en t  w i t h  f a l s e  or f r a u d u­

lent i n f o r m a t i o n  w i t h  i n t e n t  to e vade the paym e n t  of the t a x impo s e d  b y  

this chapter.

(b) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r  o ther tha n  

as s p e c i f i e d  in (a) of this s e c t i o n  is gui l t y  of a c lass B m i s d e m e a n o r .

(c) In this s e c t i o n  " p e r s o n "  includes, but is not l i m i t e d  to, an 

o f f i c e r  or e m p l o y e e  of a c o r p o r a t i o n  or a m e m b e r  or e m p l o y e e  of a p a r t­

nership, w h o  as o f f i c e r ,  e m ployee, or m e m b e r  is u n d e r  a d u t y  to p e r f o r m

the act in r e s p e c t  to w h i c h  the v i o l a t i o n  occurs.

Sec. 4 3 . 6 2 . 0 5 0 .  A D M I N I S T R A T I O N .  (a) The d e p a r t m e n t  shall a d m i n­

ister this c h a p t e r  and collect, supervise, and e n f o r c e  t h e  c o l l e c t i o n  of 

the ta x  due u n d e r  this chapter.

(b) The d e p a r t m e n t  m a y  a do p t  regulations, in a c c o r d a n c e  w i t h  the
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A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 44.62), n e c e s s a r y  fo r  the a d m i n i s t r a­

t i o n  of this c h a p t e r  a n d  for t h e  c o l l e c t i o n  of th e  t a x  i m o o s e d  b y  this 

c h a p t e r .

* Sec. 16. AS 4 4 . 3 1 . 0 2 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(5) c o n d u c t  p e r i o d i c  i n s p e c t i o n s  of b u i l d i n g s  c o v e r e d  b y

AS 4 6 . 1 1 . 0 4 0 ( a )  an d  (b) to a s s u r e  c o m p l i a n c e  w i t h  t h e  t h e r m a l  a n d  l i g h t­

ing e n e r g y  s t a n d a r d s  e s t a b l i s h e d  b y  that s e c t i o n .

* Sec. 17. AS 4 4 . 3 3 . 0 4 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(12) p r o m o t e  the e f f i c i e n t  m a n a g e m e n t  of s t a t e  e n e r g y  r e ­

s o u r c e s  i

(13) e n c o u r a g e  an d  a i d  local p r o g r a m s  w h i c h  p r o m o t e  th e  e f f i­

c i e n t  use of ener g y;

(14) e s t a b l i s h ,  by r e g u l a t i o n s  a d o p t e d  i n  a c c o r d a n c e  w i t h  the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62), a t r a i n i n g  an d  c e r t i f i c a t i o n  

p r o g r a m  for p e r s o n s  p e r f o r m i n g  e n e r g y  a u d i t s  as d e f i n e d  in A S  4 6 . 1 1 . -  

90 0( 2) .

* S ec. 18. A S  4 4 . 5 6 . 2 2 4  is a m e n d e d  to read:

Sec. 4 4 . 5 6 . 2 2 4 .  L O N G - T E R M  PLAN. T h e  D e p a r t m e n t  of C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ,  a s s i s t e d  b y  the a u t h o r i t y ,  s ha l l  p r e p a r e ,  a f t e r  

p u b l i c  h e a r i n g s ,  a n d  [, AS A P P R O P R I A T E , ]  r e v i s e  a n n u a l l y  a l o n g - t e r m  

e n e r g y  [ E L E C T R I C A L  P O W E R ]  d e v e l o p m e n t  p l a n  for m e e t i n g  p r o j e c t e d  [ E L E C­

TR I C A L ]  e n e r g y  d e m a n d  in A l a s k a  at the lo w e s t  r e a s o n a b l e  cost, i n c l u d i n g  

e n v i r o n m e n t a l  and s o c i a l  costs, c o n s i s t e n t  w i t h  a c c e p t a b l e  s t a n d a r d s  of 

r e l i a b i l i t y .  Th e  p l a n  m u s t  g i v e  as e q u a l  c o n s i d e r a t i o n  as p r a c t i c a b l e  

t o  all t ypes of p o w e r  p r o d u c t i o n  f a c i l i t i e s  ( e x c e p t  t h o s e  b a s e d  on 

n u c l e a r  f u e l s )  that  a r e  t e c h n o l o g i c a l l y  f e a s i b l e ,  a n d  m u s t  p r o m o t e  th e 

e f f i c i e n t  u s e  of f a c i l i t i e s  a n d  fuels c o n s i s t e n t  w i t h  e n e r g y  c o n s e r v a­

t i o n  poli cy .  T h e  p l a n  m u s t  a l s o  c o n s i d e r  the p o s s i b i l i t y  o f  c o n v e r s i o n  

o f  n o n - e l e c t r i c a l  e n e r g y  to e l e c t r i c a l  e n e r g y  r e q u i r e d  b y  t h e  i n c r e a s e
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In t h e  c o s t  of n o n - e l e c t r i c a l  energy. T h e  p l a n  m u s t  i n c lude, b u t  is not 

l i m i t e d  to, (1) a s t u d y  w h i c h  shows t h e  c u r r e n t  a n d  p r o j e c t e d  e n e r g y  

u s e  i n  t h e  s t a t e  b r o k e n  i n t o  c a t e g o r i e s  s h o w i n g  the r e g i o n a l  u s e ,  the 

p u r p o s e  f or  w h i c h  the e n e r g y  is used, t h e  source, a n d  the t y p e  o f  

e n e r g y ;  (2) p r o p o s e d  s h o r t - t e r m  and l o n g - t e r m  e n e r g y  c o n s e r v a t i o n  and 

e n e r g y  p r o d u c t i o n  g o a l s  d i v i d e d  into c a t e g o r i e s  s h o w i n g  th e  g o a l s  as 

t he y  r e l a t e  to r e g i o n a l  use, the p a r t i c u l a r  p u r p o s e  for w h i c h  t h e  

e n e r g y  is u s e d,  the s o u r c e ,  a n d  the t y p e  of e n e r g y ?  a n d  (3) c o n s i d e r a­

tio n s  s p e c i f i e d  in A S  4 4 . 5 6 . 1 8 0 ( e ) .  A f t e r  p r e p a r a t i o n  of th e  p l a n  and 

a n y  r e v i s i o n  of it, t h e  a u t h o r i t y  s h a l l  h o l d  p u b l i c  h e a r i n g s  o n  the 

p l a n ,  a n d  the [THE] p l a n  a n d  any r e v i s i o n  of it s h a l l  t h e n  b e  s u b m i t t e d  

to t h e  g o v e r n o r  for h i s  a p p r o v a l  a n d  s h a l l  be r e v i e w e d  b y  a l l  a p p r o p r i­

at e  s t a t e  a g e n c i e s .  A f t e r  a p p r o v a l  b y  the g o v e r n o r  the p l a n  s h a l l  be 

s u b m i t t e d  to the l e g i s l a t u r e  not l a t e r  t h a n  J a n u a r y  20 of e a c h  y e a r .

Sec. 19. AS 45 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  89. R E S I D E N T I A L  E N E R G Y  C O N S E R V A T I O N  L O A N  FUND.

S e c .  4 5 . 8 9 . 0 1 0 .  F U N D  E S T A B L I S H E D .  T h e r e  is e s t a b l i s h e d  in the 

D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  the r e s i d e n t i a l  e n e r g y  

c o n s e r v a t i o n  loan f u n d  to c a r r y  out t h e  p u r p o s e s  of this c h a p t e r .  L o an s  

m a d e  u n d e r  thi s c h a p t e r  m a y  be u s e d  f o r  the p u r c h a s e ,  c o n s t r u c t i o n ,  a n d  

i n s t a l l a t i o n  of e n e r g y  c o n s e r v a t i o n  m e a s u r e s  in r e s i d e n t i a l  b u i l d i n g s .  

T h e  f u n d  m a y  be u s e d  for n o  o t h e r  p u r p o s e .

Sec . 4 5 . 8 9 . 0 2 0 .  P O W E R S  OF T H E  D E P A R T M E N T  IN A D M I N I S T E R I N G  T H E  

F U N D .  (a) T h e  d e p a r t m e n t  m a y  m a k e  l oans for t h e  p u r c h a s e ,  c o n s t r u c­

ti o n ,  a n d  i n s t a l l a t i o n  of e n e r g y  c o n s e r v a t i o n  m e a s u r e s  in r e s i d e n t i a l  

b u i l d i n g s ,  i n c l u d i n g :

(1) c a u l k i n g  a n d  w e a t h e r s t r i p p i n g  of d o o r s  a n d  w i n d o w s ;

(2) a f u r n a c e  r e p l a c e m e n t  b u r n e r  d e s i g n e d  to a c h i e v e  a r e d u c­

t i o n  in the a m o u n t  of f u e l  c o n s u m e d  as a r e s u l t  of i n c r e a s e d  combustion
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e f f i c i e n c y ;

(.3) a dev i c e  for m o d i f y i n g  flue o p e ni n g s  d e s i g n e d  to i n c r e a s e

the e f f i c i e n c y  of o p e r a t i o n  of the h e a t i n g  system;

(4) an el e c t r i c a l  or m ec h a n i c a l  f u r n a c e  i g n i t i o n  s y s t e m  which 

r e p l a c e s  a gas pilot light}

(5) an a u t o m a t i c  e n e r g y  saving s e t b a c k  thermostat}

(6) a m et e r  w h i c h  d is plays the cost of e n e r g y  usage;

(7) other e n e r g y  c o n s e r v a t i o n  m e a s u r e s  as s p e c i f i e d  in r e g u­

lations a d o p t e d  by the commi s si o n e r .

(b) A m e a s u r e  i n c l u d e d  in (a)(2) - (7) of this s e c t i o n  m a y  n o t  be 

t r e a t e d  as a n  energy c o n s e r v a t i o n  measure unl e s s  it is w a r r a n t e d  b y  the 

m a n u f a c t u r e r  to meet a s p ec i f i c  level of p e r f o r m a n c e  o ver a p e r i o d  of 

not less t h a n  three years.

Sec. 45.89.030. LO A N  TERMS. (a) A loan for the pur c h a s e ,  c o n­

struction ,  a n d  i n s t a l l a t i o n  of an energy c o n s e r v a t i o n  m e a s u r e  u n d e r  this 

c h a p t e r  m a y  not ex c e e d  $10,000.

(b) T h e  d ur a t i o n  of re p a y m e n t  of the loan may not e x c e e d  20 years.

(c) A loan made under this chapter m a y  be used to finan c e  all of 

the cost of purchasing, c o ns tructing, and i n s t a l l i n g  an e n e r g y  c o n s e r­

va t i o n  measure.

(d) T h e  rate of i n t e r e s t  on a loan mad e  u nder this c h a p t e r  before 

J a n u a r y  1, 1983, is t hree p e r c e n t  a year on the u n p a i d  b a l a n c e  of the 

loan. T h e  rate of in t e r e s t  o n  a loan m ade u n d e r  this c ha p t e r  a f t e r  

D e c e m b e r  31, 1982, is nine a n d  o ne - h a l f  p e r c e n t  a year on the u n p a i d  

b a l a n c e  of the loan.

Sec. 45.89.040. P R I O R I T Y  IN A P P R O V I N G  LOANS. T h e  d e p a r t m e n t  shall 

g i v e  p r i o r i t y  to loans for t h o s e  energy c o n s e r v a t i o n  m e a s u r e s  w h i c h  

p r o v i d e  t h e  h i g h e st  e n e r g y  c o s t  savings pe r  sq u a r e  foot.

Sec. 45.89.050. S A L E  O R  T R A N S F E R  O F  M O R T G A G E S  AN D NOTES. (a) The
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c o m m i s s i o n e r  m a y  s e l l  or t r a n s f e r  at pa r  v a l u e  or at a p r e m i u m  or d i s­

count to a n y  b a n k  or o t h e r  p r i v a t e  p u r c h a s e r  for cash or other c o n­

si d e r a t i o n  the m o r t g a g e s  and n ot e s  h e l d  by  the d e p a r t m e n t  as s e c u r i t y  

for loans m a d e  u n d e r  this chapter.

(b) T h e  c o m m i s s i o n e r  m a y  sell or t r a n s f e r  at p a r  v alue to the 

D e p a r t m e n t  of R e v e n u e  the m o r t g a g e s  a n d  n o t e s  h e l d  b y  the d e p a r t m e n t  as 

s e c u r i t y  for loans m a d e  under this chapt e r .  T h e  D e p a r t m e n t  of R e v e n u e  

may p u r c h a s e  the m o r t g a g e s  and notes o f f e r e d .

Sec. 4 5 . 8 9 . 1 0 0 .  D E F I N IT I O N S .  In this chap t er

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of co m m e r c e  an d  

e c o n o m i c  d e v e l o p m e n t ;

(2) " d e p a r t m e n t "  m e a ns  the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t .

* Sec. 20. AS 46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

T I T L E  46. WA T E R,  A I R , ENERGY, AND E N V I R O N M E N T A L  C O N S E R V A T I O N .

C H A P T E R  11. E N E R G Y  C O N S E R V A T I O N .

Sec. 4 6 . 1 1 . 0 1 0 .  SAL E OF W A S T E  HEAT. (a) A p e r s o n  o w n i n g  a f a c i­

lity that p r o d u c e s  m o r e  t han 2 5 0 , 0 0 0  B r i t i s h  thermal u nits per h o u r  of 

w a s t e  h e a t  for m o r e  t h a n  3,500 h o ur s  a y ear m u s t  s ell the w a s t e  h e a t  if 

a b u y e r  can be f o u n d  and a rate for the sal e  can be a g r e e d  u p o n  or 

d e t e r m i n e d  u n d e r  (b) of this section.

(b) If t h e s e l l e r  an d  a p r o s p e c t i v e  b u y e r  of w a s t e  h e a t  ar e  u n a b l e  

to agree o n  the r a t e  for w h i c h  the w a s t e  h e a t  will b e  sold, the m a t t e r  

shall be r e f e r r e d  to the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  for a r a t e  

d e t e r m i n a t i o n  u n d e r  AS 4 2 .0 5 . 1 4 1 ( 8 )  a n d  4 2 . 0 5 . 3 8 1 ( d ) .  The r at e  d e t e r­

mi n e d  by  the c o m m i s s i o n  is c o n c l u s i v e  as to the s e l l e r  of the w a s t e  

heat.

(c) A p e r s o n  r e q u i r e d  b y  (a) of this s e c t i o n  t o  make w a s t e  h e a t  

a v a i l a b l e  for s a l e  w h o  fails to sell it to a p r o s p e c t i v e  b u y e r  or w h o
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r e f u s e s  to s e l l  it a t  the r a t e  e s t a b l i s h e d  u n d e r  (b) o f  t h i s  s e c t i o n  is

l i a b l e  for t h e  t a x  i m p o s e d  b y  AS 43. 6 2 .

Sec. 4 6 . 1 1 . 0 2 0 .  T H E R M A L  A N D  L I G H T I N G  E N E R G Y  S T A N D A R D S .  (a) A l l  

p u b l i c  f a c i l i t i e s  o f  t h e  state, the c o n s t r u c t i o n  o f  w h i c h  b e g i n s  a f t e r  

t h e  e f f e c t i v e  d a t e  o f  this Act, s h a l l  be d e s i g n e d  to c o m p l y  w i t h  t h e r m a l  

a n d  l i g h t i n g  e n e r g y  s t a n d a r d s .

(b) By J u n e  30, 1985  all  p u b l i c  f a c i l i t i e s  of t h e  s t a t e  e x i s t i n g

o n  the e f f e c t i v e  d a t e  of thi s  A c t s h a l l  be m o d i f i e d ,  t o  t h e  e x t e n t

e c o n o m i c a l l y  f e a s i b l e ,  to c o m p l y  w i t h  t h e r m a l  a n d  l i g h t i n g  e n e r g y  s t a n ­

da r d s  .

(c) S t a t e  f i n a n c i a l  a s s i s t a n c e  m a y  not  b e  a p p r o v e d  or g r a n t e d  f o r  

t h e  p u r c h a s e  or c o n s t r u c t i o n  of a n e w  r e s i d e n t i a l  or c o m m e r c i a l  b u i l d i n g  

o r  for r e n o v a t i o n  o f  a r e s i d e n t i a l  o r  c o m m e r c i a l  b u i l d i n g  u n l e s s

(1) t h e  b u i l d i n g  is in c o m p l i a n c e  w i t h  t h e r m a l  a n d  l i g h t i n g  

e n e r g y  s t a n d a r d s ;

(2) t h e  b u i l d i n g  is in c o m p l i a n c e  w i t h  the b u i l d i n g  c o d e  o f  a 

m u n i c i p a l i t y  if t h e  m u n i c i p a l  b u i l d i n g  c od e  m e e t s  or e x c e e d s  t h e  t h e r m a l  

a n d  l i g h t i n g  e n e r g y  s t a n d a r d s ;  or

(3) t h e  b u i l d i n g  is l o c a t e d  or is to be l o c a t e d  in a n  a r e a

w h e r e  t h e r m a l  a n d  l i g h t i n g  e n e r g y  s t a n d a r d s  a r e  not j u s t i f i e d  b e c a u s e  o f

t h e  h i g h  c o s t  of i m p l e m e n t a t i o n  of the s t a n d a r d s ,  as d e t e r m i n e d  u n d e r  

r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p  

m e n t .

(d) T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  m a y ,  b y  

r e g u l a t i o n s  a d o p t e d  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 4 4 . 6 2 ) ,  r e v i s e  t h e r m a l  a n d  l i g h t i n g  e n e r g y  s t a n d a r d s .

(e) T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  c o n d u c t  p e r i o d i c  i n s p e c t i o n s  t o  

a s s u r e  c o m p l i a n c e  w i t h  t his s e c t i o n .

(f) T h e r m a l  a n d  l i g h t i n g  e n e r g y  s t a n d a r d s  s h a l l  b e  i n c o r p o r a t e d
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i n t o  the b u i l d i n g  c o d e s  of e a c h  m u n i c i p a l i t y  t h a t  adopts a b u i l d i n g  code 

u n d e r  AS 2 9 . 4 8 . 0 3 5 ( a ) (14) b e f o r e  or a f t e r  the e f f e c t i v e  date of t h e  Act, 

b u t  the s t a n d a r d s  a p p l y  o n l y  to the c o n s t r u c t i o n  of n e w  b u i l d i n g s  for 

w h i c h  c o n s t r u c t i o n  p e r m i t s  h a v e  no t  b e e n  i s s u e d  b e f o r e  the e f f e c t i v e  

d a t e  of t h i s  Act.

Sec. 4 6 . 1 1 . 0 3 0 .  T R A I N I N G  O F  P U B L I C  B U I L D I N G  M A I N T E N A N C E  P E R S O N N E L .  

P e r s o n s  r e s p o n s i b l e  for the m a i n t e n a n c e  of p u b l i c  b u i l d i n g s  d e s i g n e d  

w i t h  e n e r g y  c o n s e r v a t i o n  o r  p r o d u c t i o n  f e a t u r e s  shall be t r a i n e d  b y  the 

d e p a r t m e n t  in the u s e  an d  o p e r a t i o n  o f  t h o s e  f e a t u r e s .

Sec. 4 6 . 1 1 . 0 4 0 .  E N E R G Y  A U D I T S  A N D  L I F E - C Y C L E  C O S T  A N A L Y S I S  OF  

P U B L I C  A N D  O T H E R  S T A T E - F I N A N C E D  B U I L D I N G S .  (a) The d e p a r t m e n t  shall,  

as s o o n  as p r a c t i c a b l e  a f t e r  the e f f e c t i v e  d a t e  of this Act, a n d  at 

least o n c e  e v e r y  fou r y e a r s  t h e r e a f t e r ,  p e r f o r m  an e n e r g y  a udit of eac h 

e x i s t i n g  p u b l i c  b u i l d i n g .  A r e p o r t  of  the r e s u l t s  of the e n e r g y  au d i t s 

p e r f o r m e d  d u r i n g  the p r e c e d i n g  y e a r  s h a l l  be s u b m i t t e d  to the l e g i s l a­

ture n o t  l a te r  t h a n  J a n u a r y  31 of e a c h  year.

(b) T h e  d e p a r t m e n t  s h a l l  i n c l u d e  in the re p o r t  r e q u i r e d  in (a) of 

this s e c t i o n  r e c o m m e n d a t i o n s  for c o r r e c t i v e  m e a s u r e s  to i m p r ov e  the 

e n e r g y  e f f i c i e n c y  a n d  to m i n i m i z e  t h e  l i f e - c y c l e  cost of the b u i l d i n g s  

a u d i t e d .  T h e s e  m e a s u r e s  m a y  i n c l u d e ,  but n e e d  not be l i m i t e d  to, (1) 

e n e r g y  c o n s e r v a t i o n  m e a s u r e s ,  (2) m e a s u r e s  i n v o l v i n g  s ol a r  t e c h n o l o g y  

an d  o t h e r  a l t e r n a t i v e  e n e r g y  r e s o u r c e s ,  a n d  (3) m a i n t e n a n c e  a n d  o p e r­

a t i n g  p r o c e d u r e s  a n d  e n e r g y - r e l a t e d  m o d i f i c a t i o n s  d e t e r m i n e d  as a p p r o­

p r i a t e  b y  the e n e r g y  au d i t .  In r e c o m m e n d i n g  the m e a s u r e s , t h e  d e p a r t­

m e n t  s h a l l  giv e  p r i o r i t y  to c h a n g e s  in m a i n t e n a n c e  a n d  o p e r a t i n g  p r o c e­

dur e s  o v e r  m e a s u r e s  r e q u i r i n g  s u b s t a n t i a l  s t r u c t u r a l  m o d i f i c a t i o n  or 

i n s t a l l a t i o n  of e q u i p m e n t .

(c) The commissioner of commerce and economic development shall 

adopt regulations, in accordance with the Administrative Procedure Act
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(AS 44.62), r e q u i r i n g  that a n  e n e r g y  audit and life-cycle cost a n a l y s i s  

be p e r f o r m e d  for all b u i l d i n g s  to be p u r c h a s e d  w i t h  state f i n a n c i a l  

a s s i s t a n c e .

(d) The d e p a r tm e n t  s h a l l  p e r f o r m  a l i f e - c y c l e  cost a n a l y s i s  for 

e a c h  public building.

Sec. 46.11.050. E N E R G Y  AUDITS. (a) The Depar t m e n t  of C o m m e r c e  

a n d  Econo mi c  D e v e l o p m e nt  s h al l

(1) e s t a b l i s h  c r i t e r i a  for the p e r f o r m a n c e  of e n e r g y  audits

of commercial, industrial, a n d  r e s i d e n t i a l  b u i l d i n g s  located in the

s t a t e ;

(2) solicit b i d s  from  p e r s o n s  c e r t i f i e d  under AS 4 4 . 3 3 . -  

040( 1 4 )  to p e r f o r m  those e n e r g y  a u d i t s  in the state; and

(3) e nter into a c on t r a c t  wit h  the lowest b i d d e r  m e e t i n g  the 

p e r f o r m a n c e  c r i t e r i a  for the p e r f o r m a n c e  of e n e r g y  audits in t h e  state.

(b) A m u n i c i p a l i t y  m a y  su b m i t  a bid u n d e r  (a)(2) of this s e c t i o n  

to p e r f o r m  e n e r g y  audits in the m u n i c i p a l i t y .  T h e  D e p a r t m e n t  of C o m­

m e r c e  and E c o n o m i c  D e v e l o p m e n t  may, subject to (a)(3) of this section, 

c o n t r a c t  w i t h  a m u n i c i p a l i t y  for the p e r f o r m a n c e  of e n e r g y  a u d i t s  in the 

m u n i c i p a l i t y .

(c) A p e r s o n  r e q u e s t i n g  an e n e r g y  a udit is r e q uired to p a y  for the 

audit. The fee for an a u d i t  of a one -  or t wo - f a m i l y  d w e l l i n g  p e r f o r m e d  

b e f o r e  J a n u a r y  1, 1982, is $25 a n d  $60 t hereafter. Th e  fee fo r  an a u d i t

o f  a d w e l l i n g  h o u s i n g  m o r e  than  two families or of a c o m m e r c i a l  or

i n d u s t r i a l  b u i l d i n g  s hall be e s t a b l i s h e d  by r e g u l at i o n s  a d o p t e d ,  in 

a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P ro c e d u r e  Act (AS 44.62), b y  the 

c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  d e v e lopment.

(d) T h e  D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  shall

r e i m b u r s e  p e r s o n s  p e r f o r m i n g  e n e r g y  audits in the state for the cost, in

exc es s  of fees received, of p e r f o r m i n g  e n e r g y  audits. In t h i s  subsectior
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" c o s t "  i n c l u d e s  a d m i n i s t r a t i v e  cost.

Sec. 4 6 . 11 . 0 6 0 .  R E C Y C L I N G  OF R E U S A B L E  M A T E R I A L S  BY S T A T E  AGENCIES. 

E a c h  s tate a g e n c y  shall, to the g r e a t e s t  e x t e n t  p ra c t i c a b l e ,  recy c le  

r e u s a b l e  m a t e r i a l s  s uch as paper, glass, an d  cans.

Sec. 46.11 . 9 0 0 .  D E F I N I T I O N S .  U n l e s s  the c o n t e x t  r e q u i r e s  o t h e r­

wise, in this chapter

(1) " d e p a r t m e n t "  means the D e p a r t m e n t  of T r a n s p o r t a t i o n  and 

P u b l i c  Fa c i l ities;

(2) " e n e rg y  a u d i t "  m eans a d e t e r m i n a t i o n  of

(A) the e n e r g y  c o n s u m p t i o n  c h a r a c t e r i s t i c s  of a b u i l d­

ing, i n c l u d i n g  the size, type, and r a t e  of e n e r g y  c o n s u m p t i o n  of 

m ajor e n e r g y  c o n s u m i n g  systems of the b u i l d i n g  a n d  the climate 

c h a r a c t e r i z i n g  t h e  reg i o n  w h e r e  the b u i l d i n g  is located; and

(B) a d e t e r m i n a t i o n  of the e n e r g y  c o n s e r v a t i o n  and cost 

s a v i n g s  likely to result f r o m  a p p r o p r i a t e  e n e r g y - c o n s e r v i n g  m a i n t e­

nance a n d  o p e r a t i n g  p r o ce d u r e s  and  m o d i f i c a t i o n s ,  i n c l u d i n g  the 

p u r c h a s e  and i n s t a l l a t i o n  of e n e r g y - r e l a t e d  fixtures;

(3) " l i f e - c y c l e  cost" m e an s  the total cost of owning, o p e r­

ating, and m a i n t a i n i n g  a b u i l d i n g  o v e r  its useful life, i n c l u d i n g  its 

e n e r g y  and fuel costs, d e t e r m i n e d  on a b a s i s  of a s y s t e m a t i c  e v a l u a t i o n  

a n d  c o m p a r i s o n  of a l t e r n a t i v e  b u i l d i n g  systems, e x c e p t  that in the cas e 

of leased b u i l d i n g s  the life- c y c le  cost shall be c a l c u l a t e d  over the 

e f f e c t i v e  r e m a i n i n g  t e r m  of the lease:

(4) " n e w  b u i l d i n g "  m e a n s  a b u i l d i n g  the c o n s t r u c t i o n  of w h i c h  

be g in s  a f t e r  the e f f e c t i v e  date of this Act;

(5) " p u b l i c  b u i l d i n g "  m e a n s  a b u i l d i n g  o w n e d  or c o n t r o l l e d  

an d  h e l d  b y  the s t a t e  for g o v e r n m e n t  or p u b l i c  use;

(6) " s t a t e  f i nancial a s s i s t a n c e "  m ea n s  a loan, grant, g u a r a n­

tee, insurance, p a y m e n t ,  rebate, subsi d y ,  or o t h e r  f o r m  of direct or
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i n d i r e c t  s t a t e  a s s i s t a n c e  ( o t h e r  t h a n  a i d  u n d e r  A S  4 3 . 1 8 )  i n c l u d i n g  the 

p u r c h a s e  b y  a s t a t e  a g e n c y  o f  a l o a n  to f i n a n c e  the c o n s t r u c t i o n  of a 

n e w  r e s i d e n t i a l ,  c o m m e r c i a l ,  o r  i n d u s t r i a l  b u i l d i n g ;

(7) " t h e r m a l  a n d  l i g h t i n g  e n e r g y  s t a n d a r d s "  m e a n s  the t h e r m a l  

an d  l i g h t i n g  e n e r g y  s t a n d a r d s  e s t a b l i s h e d  b y  the A m e r i c a n  S o c i e t y  of 

H e a t i n g ,  R e f r i g e r a t i o n ,  a n d  A i r  C o n d i t i o n i n g  E n g i n e e r s  ( A S H R A E  9 0 - 7 5 R ) .

* Sec. 21. T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  s h a l l 

c o n d u c t  an e d u c a t i o n  p r o g r a m  to i n f o r m  th e  p u b l i c  of the c o n t e n t s  of t h i s  A c t  

and o t h e r  g o v e r n m e n t  p r o g r a m s  r e l a t i n g  to e n e r g y  c o n s e r v a t i o n .

* Sec. 22. A S  4 3 . 2 0 . 0 3 7 ,  e n a c t e d  b y  sec. 8 of this Act, t e r m i n a t e s  

J u n e  30, 1985.

* Sec. 23. T h e  a m e n d m e n t  m a d e  b y  sec. 7 of t h i s  A c t  is r e t r o a c t i v e  to 

J a n u a r y  1, 1 9 8 0  an d  a p p l i e s  to t a x  y e a r s  b e g i n n i n g  a f t e r  D e c e m b e r  31, 1979.

* Sec. 24. T h e  a m e n d m e n t s  m a d e  b y  secs. 9 - 13 of t h i s  A c t  are r e t r o­

a c t i v e  to J a n u a r y  1, 1980, a n d  a p p l y  to e x p e n s e s  p a i d  o r  a c c r u e d  on or a f t e r

t hat date a n d  a p p l y  to t a x  y e a r s  b e g i n n i n g  a f t e r  D e c e m b e r  31, 1979.

* Sec. 25. S e c t i o n s  7, 9 - 13, a n d  22 - 24 o f  t hi s  A c t  t a k e  e f f e c t  i m m e­

d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 26. S e c t i o n s  1 - 6, 8, a n d  14 - 21 o f  this A c t  t a k e  e f f e c t  J u l y  1, 

1980.
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