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Original sponsors: Hurlbert, Anderson, Offered: 6/4/80
Hayes, et al

IN THE HOUSE BY THE FREE CONFERENCE COMMITTEE
FREE CONFERENCE CS FOR HOUSE BILL NO. 836
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: '"An Act relating to hunting and guiding; creating the
Guide Board; terminating the Guide Licensing and Control?
Board; relating to the use of state fish and game
resources by nonresidents and nonresident aliens; and
‘providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.255(a) is amended by adding a new paragraph to

read:

(11) establishment of the maximum number of nonresident aliens °

allowed to take a species of game in all or part of a game management

* Sec. 2. AS 16.05.340(a) is amended by adding new paragraphs to read:
(21) DNonresident big game trophy tags: -
(A) Bear, black, each...v.eviereineeeneernn ceves.. 100
(B) Bear, brown or grizzly, each......cveiviinens ZOQ
(C) Bison, each.,....iiiiiriiiinneseesnncnenneasa..200

(D) Caribou, each.....vcvvirivnnenrnereeeneenesss.200

(E) Deer, each..;............... ..... ceeeane ceees 00
(F) Elk, each...... t ot st e s e e e e een e 200
(G) Goat, each..iivieeeeseeenens B 0 10

(H) Moo0SEe, €8Ch.ttereierrrerereererasessenanssasal00

(I) Sheep, aCh. . vt ittt eteeeerrennnnensenessa200
(J) Wolf, each.iuiviveereiineneerenennonnsnnennnns 50

(K) WOlverine, T . 1 0
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(22) Nonresldent alien licenses

(A) Hunting license......oeoooeovas sevssassasess 150
(B) Hunting and sport fishing license...cco.csb . 200
(C) Hunting and trapping license..... sesesssssss 300

(D) Visitor's special sport fishihg license -

valid for the period inscribed on the license

(i) for 10-day license........ e b oo oasaan . 25
(ii) for one-day license.. o csoues . 10
(E) Sport fishing license...cocviccooconnanace . 50

* Sec, 3. AS 16.05 is amended by adding a new section to read:

Sec, 16.05.342. TROPHY TAGS. (a) A nonresident who takes an
animal listed in AS 16.05.340(a)(21) shall obtain a nonresident big game
trophy tag under AS 16.05.340(a)(21) before removing all or part of the
animal from the state. A nonresident may authorize an agent in writing
to obtain a nonresident big game trophy tag on his behalf.

(b) A nonresident big game trophy tag shall be a locking tag which
shall be attached to the horns, antlers, skull or other appropriate part
of the animal.

(¢) The removal or attempted removal of an animal from the state

in violation of (a) of this section is a misdemeanor.

* Sec, 4. AS 16,05.407 is amended to read:

Sec. 16.05.407, NONRESIDENT OR NONRESIDENT ALIEN HUNTING GAME

ANIMALS MUST BE ACCOMPANIED BY GUIDES, (a) It is unlawful for a non-
resident to hunt, pursue or take brown bear, grizzly bear, polar bear or
sheep in this state, unless personally accompanied by a person who is

licensed by the state as a master guide, registeved guide or assistant

guide or [BY THE DEPARTMENT, OR WHO IS PERSONALLY ACCOMPANIED] by a
resident Alaskan over 19 years of age who is the spouse of or is related

by blood within and including the second degree of kindred to the non-
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resident. A person who applies for a nonresident big game tag for the
taking of an animal specified in this section shall first furnish to the

state, on a form provided by the state, a sworn statement [AN AFFIDAVIT]

showing that he will be accompanied in his hunt by a person who is
qualified under the terms of this section. A person who falsifies the

required sworn statement commits the c¢rime [AFFIDAVIT IS GUILTY] of

perjury under AS 11.56.200.

(b) It is unlawful for a nonresident or a nonresident alien to

import polar bear into this state unless personally accompanied by a

person who is licensed by the state as a master guide, registered guide

or assistant guide [BY THE DEPARTMENT].
(c) A [THE] nonresident who violates (a) or (b) of this section

or a nonresident alien who violates (b) or (d) of this section is guilty

of a class A misdemeanor [AND UPON CONVICTION IS PUNISHABLE BY IMPRISON-
MENT FOR NOT MORE THAN ONE YEAR, OR BY A FINE OF NOT MORE THAN $2,500,
OR BY BOTH].

(d) Except as provided in (e) of this section, it is unlawful

for a nonresident alien to trap, hunt, pursue or take game in this state

unless personally and continuously accompanied by a person who is 1li-

censed by the state as a master guide, registered guide, or assistant

guide, or by a person over 19 years of age who has been a resident of

the state for at least five years and who is familiar with the area in

which the trapping, hunting, pursuit, or taking of game is to occur. A

nonresident alien who applies for a hunting license or a big game tag

shall, when required by the Board of Game, furnish to the state, on a

form provided by the state, a sworn statement showing that he will be

accompanied in his hunt by a person who is qualified under this subsec~

tion. A person who falsifies the required sworn statement commits the

crime of perjury under AS 11.56,200,
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(e) The Board of Game shall desipnate by regulation species of

small or unclassified game which a nonresident alien may hunt without

being personally accom?anied by a person described in (d) of this

Sec. 5. AS 16.05 is amended by adding a new section to article 6 to

Sec, 16.05.904, MARKING OF AIRCRAFT USED TO TRANSPORT HUNTERS.
(a) The Board of Game may adopt regulations in accordance with the
Adwministrative Procedure Act (AS 44.62) establishing identification
requirements for aircraft used by guides licensed under AS 16.50 for
transporting. The regulations may not apply to aircraft used by a
perscn other than a guide licensed under AS 16.50.

(b) In this section, ”transporting”‘means conVeying a person to an
area for remuneration or material benefit in excess of normal operating .
costs, when the primary purpose of the person being conveyed 1is the
taking of big game and the associated removing of big game meat and
parts of big game after big game has been taken., '"Big game' as used in
this subsection means game whigh, if taken by a nonresident,‘would
requiré a big game tag (AS 16.05.340(a)(9)).
Sec, 6., AS 16,05.940 is émended by adding a new paragraph to read:

(28) '"monresident alien' means a persoﬁ who 1s not a citizen
of the United States and who 1s not admitted to the United States with
immigrant or other vesident alien status under the immigration and
naturalization laws of the United States.

Sec. 7. AS 16;50 is amended by adding new sections to read:
ARTICLE 1. GUIDE BOARD.

2

o A IS A SO ATTAN AR 1 ETan Ty S YT T
Sec. 16,500,011, CREATION AND MEMBERSHIFP OF BOA

A

);3
)
i~

T oy 5 e
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]

in the division of fish and wildlife protection, Department of Public

Safety, the Guide Board consisting of six members. Three members of the
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board shall be master guides or registered guides actively involved in
gulding. The other members shall have no interest in the guiding indus-
try, but shall have a general knowledge of the game resources of the
state., A minimum of 10 years residence in the state is required for.all
members of the board.

Sec.‘16.50.021. APPOINTMENT AND TERM OF OFFICE. The members of
the board shall be appointed by the governor and confirmed by the legis-
lature for staggered terms of three years or until their successors are
appointed. A member may be removed at the pleasure of the governor. A
person may not be appointed to the board for more than two consecutive
terms.

Sec., 16.50,031. CHAIRMAN OF BOARD. The board shall annually elect
one of its members as chairman and one of its members as vice-chairman.
A person may not serve as chairman for more than two consecutive years.

Sec, 16.50.036. QUORUM. Four members of the board constitute a
quorum foi the conduct of business.

Sec. 16.50.041. DUTIES OF BOARD. (a) Except as provided in
AS 16.50.051, the board shall

(1) prepare, grade and administer examinations;

(2) determine and pass on qualifications of applicants for
licenses and authorize the issuance of licenses to those who qualify;

(3). establish guide performance standards and regulate activ-
ity;

(4) compile, maintain and publish a guide register of guides
who have not been convicted of a violation of a federal or state sport
fish, game, or guiding statute or reguiation; a guide listed in the
register whose license is revoked or suspended shall be removed from the

register while his license is revoked or suspended;

(5) compile, maintain, and publish a record of registered or
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master puides who have completed a contract hunt in any of three years
immediately preceding the publishing of the record;

(6) prohibit guiding activities which are unsportmanlike,
unethical, unsafe, against principles of conservation, or which adversely
affect the natural resources;

(7) after a hearing, revoke, suspend or deny renewal of a
license in accordance with AS 16.50.201;

(8) establish a quota of licensed operating guldes who way
operate within designated geographical game units or subunits of the
state and provide for an equitable and reasonable procedure for limiting
the number of guides to that quota; preference shall be given to quali-
fied available and willing licensed guides who reside within the desig-
nated game unit or subunit.

(by If a person is unable to understand the written portion of an
examination given under (a) (1) of this section, he shall be given the
conmplete examination orally in a language which he understands.

Sec. 16.50.051. SPECIAL GUIDING PERMIT. This chapter does not
limit the power of the board or its authorized designee to issue a
special guiding permit, in place of a guide license, to a person to
guide in a designated area, if the person is considered sufficiently
experienced to perform the services of a guide and is limited solely by
language barriers from securing a regular guide license.

Sec. 16.50.061, BOARD REGULATIONS. The board shall adopt regu-
lations under the Administrative Procedure Act (AS 44.62) to dimplement
this chapter.

Sec. 16.50,071, BOARD HEARING. The Administrative Procedure Act
(AS 44

i3

.62) applies to proceedings and hearings under this chapter.
Sec. 16.50.081. COMPENSATION AND EXPENSES, Members of the board

receive no salary, but are entitled to per diem and travel expenses

6 FCCSHB 836
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authorized by law for boards and commissions.
ARTICLE 2, LICENSING.
Sec. 16.50.091. QUALIFICATIONS FOR A MASTER GUIDE LICENSE. A
person is entitled to be licensed as a master guide if he
(1) has legally hunted in the state for a part of each of 10

years during which time a substantial source of his income was from

‘guiding or related activities directly contributing to his experience

and competency as a guide;

(2) meets all the requirements of a registergd guide and haé
been actively engaged in licensed guiding activities in the state for at
least five years preceding application;

(3) has not been convicted of a violation of federal or state
sport fishing, game, or guiding laws or regulations within the\preceding
five years; and

(4) has consistently performed in a superior manner as evi-
denced by required reports submitted to the board and by inquiries made
by the board to at least two of the guide's clients of record.

Sec., 16.50.101. QUALIFICATIONS FOR REGISTERED GUIDE LICENSE. A
person is entitled to be licensed as a registered guide if he .

(1) is 21 years of agé oY more;

(2) 1is a resident of the state and maintains a permanent
place of abode in the state;

| (3) has practical field ekperience in the handling Pf fire-
arms, hunting, judging trophies, field preparation of trophies, first
aid, and photography;

(4) 1is familiar with the terrain and transportation problems

in the district for which the license is requested;
(5) has passed the qualification examination prepared and

administered by the board;

-7~ FCCSHB 836




12

13

14

15

(6) has demonstrated to the board sufficient standards of
competence and ethical conduct and has not heen convicted of a crime
involving moral turpitude; ‘

(7) has legally hunted in the state for all or part of each
of five yvears in a manner directly contributing to his experience and
competency as a guilde;

(8) has been licensed as and performed the services of an

of three years

.
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assistant guide in the state fo
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(9) submits a written recommendation to the board
registered guide for whom the applicant has worked;

(10) is oapable’of performing the physical duties associated
with guiding activities;

(11 has been favorably recommended in writing by two hunters
that he has guided or assisted in guiding during each year of his three
years as an assistant guide, whose recommendations have been solicted by
the board from a list provided by the applicant;

(12) meets additional qualifications which the board may
require,

Sec. 16.50.111. QUALIFICATIONS FOR CLASS-A ASSISTANT GUIDE LICENSE.
(a) A person is entitled to be licensed as a class-A assistant guide if
he
(1) has been employed for at least one season as a licensed
assistant guide;
(2) has had at least 20 years experience in the game manage-~
ment unit in which he is to be employed;
(3) has been recommended in writing as qualified by a regis-
tered ox master guide to the board.
(b) In (a2)(2) of this section, physical presence at some time of
the year during each of the 20 years constitutes adequate evidence of
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experience, and military service outside the state for no more than six
years shall be accepted by the board as part of the required 20 years of
experience.

~Sec. 16.50.121. -PRIVILEGES AND LIMITATIONS OF CLASS-A ASSISTANT
GUIDES. A class-A assistant guide

(1) may not contract for hunts;

(2) shall be under the supervision of a registered or master
guide who has contracted with the client for whom the class-A assistant
guide is conducting the hunt;

(3) - may take charge of a camp and conduct hunts from it
without the registered or master guide being present in the area if the
registered or master guide is physically present in the state and is
actively supervising in guiding activities.

Sec. 16.,50.131., QUALIFICATIONS FOR ASSISTANT GUIDE LICENSE. A
person is entitled to be licensed as an assistant guide if he

(1) 1is 19 years of age or more;

(2) 1is a resident of the state;

(3) 1is favorably recommended to the board, in writing, by a
registered guide;

(4) meets additional qualifications which the board may
require;

(5) 1is in sound physical condition.

‘Sec. 16.50.141. RESPONSIBILITY OF REGISTERED OR MASTER GUIDE FOR
VIOLATIONS. A registered or master guide contracting for a hunt is
equally respohsible under AS 16.50.201 for a violation of a federal or
state sport fish, game, or guiding statute or regulation committed by a
class-A assistant guide or assistant guide while in the course of his
employment,

Sec. 16.50.151. LICENSE FEES. (a) License fees for engaging in

“-9- FCCSHR 836
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the profession of guiding are:
(1) master guide license, annnal  ......uvioee. 575
(2)> registered guide license, ANNUEAL. e oo nrnoesoa$7H
(3) class~A assistant guide, annual.......o00.0 §15
(4) assistant guide license, annual............ S10

(b) The license fee for a master guide, registered guide, class-A
assistant guide, or assistant guide license is in addition to the fee
required for a hunting or fishing Ilicense.

Sec., 16.50.161. EXAMINATION FEE. An applicant for a guide examina-
tion shall pay a fee of $25.

Sec, 16.50.181, FEXAMINATION. The qualification examination re-
quired to be passed by persons seeking a license under AS 16.50.091 and
16.50.101 shall be administered Lwice a year in both Juneau and
Anchorage.

Sec. 16.50.191. FEXPIRATION AND RENEWAL. (a) A wmaster guide,
registered guide, class-A assistant guide, or assistant guide licebnse
expires on December 31 of the calendar year following the calendar year
in which the license was issued.

(b) A license may not be issued to a class-A assistant guide or
assistant guide who has failed to renew his license for two consecutive
years unless he again meets the qualifications for initial issuance of
the license.

(¢) 1If a master guide fails to renew his license, he is not re-
quired to requalify under AS 16.50,091(2) 1if he applies for another
license under AS 16.50.091. If a registered guide fails to renew his
license, he is not required to requalify under AS 16.50.101(8) if he

applieas for another license under AS 16.50.101.
ARTICLE 3. VIOLATIONS AND PENALLIES.
Sec. 16.,50,201. GROUNDS FOR DISCIPLINING A LICENSEE. (a) The

~10~ FCCSHB 836




15

16

17

18

22

23

24

25

26

27

28

board shall hold a hearing to determine if disciplinary action is neces-
sary if within the last five years

(1) complaints concerning the licensee have been filed with
the board from three or more clients from separate parties; or

(2). a licensee has been convicted of a violation of a federal

‘or state sport fish, game, or guiding statute or regulation.

(b) After a hearing, the board may revoke, suspend, or deny renewal
of a license if the board finds that the licensee
(1) engaged in unethical activity, unsafe aétivity, or activ-
ity whiéh adversely affects the natural resources of the state and the
activity is unrelated to the 1ega1 and legitimate purposes of the con-
tract ‘hunt; or
(2) violated a provision of a federal or state sport fish,
game, or gulding statute or regulation.
(¢) After a hearing, the board shall revoké, suspend, or deny re-
newal of a license if the board finds that the licensee
(1) does not meet the qualifications specified by statute or
regulation for the class of license held;
(2) 1is incompetent as a master guide, registered guide,
class-A assistant guide, or assistant guide; v
(3) within the last five years has been convicted of two
violations of federal or state sport fish, game or guiding statutes or
regulations.
(d) A person who is disciplined under this section may not engage
in any guiding activity during the period of license revocation or
disciplinary action. A person licensed under this chapter may not hire

or work for a guide whose license is suspended or revoked under this

section.

(e) If the board revokes a license it shall notify the Department
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of Revenue, and the person whose license has been revoked shall return
the license to the Department of Public Safety.
Sec. 16.50.211. UNLAWFUI, ACTS., (a) It is unlawful for

(1) a waster guide, registered guide, class-A assistant
guide, or assistant guide to fail to report to the Department of Public
Safety, division of fish and wildlife protectibn, a violation by a
client of a state fish, game, or guiding statute or regulation within 30
days of the violation;

(2) a master guilde, registered guide, class A assistant
guide, or assistant guide to aid the commission of a violation of this
chapter or of AS 16.05 or a regulation adopted under either chapter, or
permit the commission of a violation in his sight without attempting to
prevent it, short of using force, and without reporting it;

(3} a person to guide, as defined in this chapter, without
being licensed under this chapter and without having the Jlicense in his
actual possession;

(4) a person to advertise as or represent himself to be a
licensed master pulde, registered guide, class-A assistant guide, or
assistant guide without being currently licensed, or to falsely adver-

s

ige services;

T

1

(5) a person to guide, as defined in this chapter, without
having a current valid hunting and fishing license in his possession;
(6) a master or registered gulde to employ or have under his
supervision more than three assistant guides at the same time.
(b) A person who violates (a) of this section is guilty of a

misdemeanor and upon conviction is punishable by a fine of not more than

51,000 or by impriscmment for net mere than one year, or by both, and
. <r L P 1. 2 2 P - - “ am 3
may have his license revoked for a period up to five years. However, a

person who engages in gulding activity during the period his license is
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suspended or revoked under this chapter is guilty of a felony punishable;
upon conviction, by a fine of not more than $5,000 and by imprisonment
for not less than one year nor more than three years. In addition to
punishment for a felony, all guns, fishing tacklé, boats, aircraft,
automobiles or otﬁer vehicles, camping gear and other equipment and
paraphernalia used in, or in aid of, guiding or transporting activity
engaged in during the period of suspension or revocation shall be con-
fiscated by persons authorized to enforce this chapter.

Sec., 16.50.221., TINJUNCTION AGAINST UNLAWFUL ACTION. If, in the
opinion of the board, a person or corporation or other entity has en-
gaged in an act in violation of AS 16.50.121, 16.50.201 - 16.50.211, or
the regulations adopted under them, the board may apply to the court fof
an order enjoining the act, Upon a showing by the board that the person
is engaging in the act, the court shall grant injunctive relief or other
appropriate order without bond.

ARTICLE 4., GENERAL PROVISIONS.

Sec. 16.50.411, DEFINITIONS. 1In this chapter,

(1) "board" means the Guide Board;

(2y "guide" or "guiding' means assisting another person to
take game with the intent of receiving monetary or material remuneration
for the services, by accompanying and directing that person personally
or through a licensed assistant for the duration of a hunt, and not
solely for the purpose of providing transportation services;

(3) 'resident" means a person who maintains a permanent place
of residence in the state, has not claimed residency in another state
for the immediately preceding 12 months, and shows by all attending

circumstances that his intent 1s to make this state his permanent resi-

dence;

(4) 'unethical activity" means
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(A) deception in any degree involving prospective or
actual clients either before, during, or following contract hunts;
(B)Y misrepresentation either through private communica-
tion or public advertising of the nature, type, duration, cost, or
other conditions of contract hunts;
(C) making a guaranty that a species or certain number
of species of game will be taken on a contract hunt.
* Sec., 8., AS 44.41,020 is amended by adding a new subsection to read:
(b) The Department of Public Safety shall administer the Guide
Board established under AS 16.50.011.
% Sec. 9., AS 08.03.010(c¢) is amended by adding a new paragrap
(2) Guide Board (AS 16.,50.011) -- June 30, 1982Z.
* Sec, 10. AS 39.50.200(9) is amended by adding a new subparagraph to
read:
(TT) Guide Board (AS 16.50.011).
* Sec, L1, AS 44,62,330(a)(35) is amended to read:
(35) Guide [LICENSING AND CONTROL] Boaxrd
* Sec., 12, REEVALUATION OF LICENSING AND GUIDING AREA PERMITS. (a)
Within one year of the effective date of this Act, the Guide Board shall, for
each game management unit} reevaluate the practices, procedures, and regula-
tions of the former Guide licensing and Control Board (AS 08.54) with respect
to guide, and assistant guide licensing and with respect to guiding area
permits, and shall amend any practice, procedure or regulation which it
determines
(1) poses an unwarranted barrier to the obtaining of a permit or
license by an Alaska Native or other rural resident;
(2) gives inadequate consideration to the need for localized

e Foareadn ER TN PO RN p PO P
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(3) inadequately recognizes the role of guiding in the local
cuituro and economy; or

(4) conflicts with the provisions of the Administrative Procedure
Act (AS 44.62).

(b) 1In conducting the reevaluation under (a) of this section, the Guide
Board shall solicit comments and recomméndations from interested parties,
including local fish and game advisory committees.

(¢) On or before the 10th day of the First Session of the Twelfth
Legislature, the Guide Board shall transmit to the presiding officer of each
house of the legislature a report on any amendments in practices, procedures,
or regulations made or pending under (a) of this scection. If any recommenda-
tion of a local Eish and game advisory committee notified under (b) of this
séction is not accepted by the Guide Board, the reasons for the rejection
shall be specifically stated by the Guide Board in its report.

(d) One year after the effective date of this Act, the Cuide Board
shall begin, and, within two years of the effective date of this Act, shall
complete a reevaluation of each decision rendered by the former Guide
Licensing and Control Board (AS 08.54) with respect to the granting, denial,
or conditioning of a guiding area permit for each game management unit for
which reevaluation is made under (a) of this section. The reevqluntion shall
be made under the former Guide Licensing and Control Board's practices,
procedures, and regulations as amended under (a) of this section. -As a
rgsult of the reevalﬁation under this subsection, the Guide Board may

(1) grant additional guiding area permits for an area, consistent
with sound conservation practice;

(2) alter the boundaries of guiding areas or the terms or condi-
tions of previously issued guiding area permits; or

(3) to the extent necessary to effectuate the amendments made

under (a) of this section, and if no feasible alternative exists consistent
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with sound conservation practice, revoke existing guiding area permits.

(e) The board may not amend or revoke an existing guiding area permit
under (d) of this section until the permit holder is accorded the opportunity
for an adjudicatory hearing.

(£) In providing for the reevaluation of game management units under
(a) of this section, the Guide Board shall first reevaluate those game manage-
ment units which it has substantial reason to believe were administered by
the former Guide Licensing and Control Board (AS 08.54) in a manner which

(1) involved discrimination, intentional or de facto, against
Alaska Natives or other rural residents;

(2)y failed to allocate guiding area permits with due regard for
the need for local expertise as described in (a)(2) of this section;

(3) disregarded local cultural or economic needs; or

(4) failed to comply with the provisions of the Administrative
Procedure Act (AS 44.62).

(g) The legislature finds and declares that Game Management Unit 23 has
been subject to the conditions described in (f) of this section, and a re-
evaluation under (a) ol this section shall be undertaken for that game manage-
ment unit. All guiding area permits issued are revoked for Game Managément
Unit 23. The Guide Board may begin reissuance of guiding area permits for
that unit after evaluation of the unit under (a) of this section. Until the
beginning of reissuance under this subsection, a guiding area perwmit is
required to guide within Game Management Unit 23,

(h) In amending its practices; procedures, and regulations under (a) of
this section, the Guide Board may vary its practice, procedure, and regula~
tions on a game management unit basis.

* Sec. 13, AS 02.05.170(£); AS 08.01.010(20); AS 08.03.010(h) (7},
AS 08.54; and AS 16.05.340(e) are repealed,

* Sec. 14, This Act takes effect immediately in accordance with AS 01.-
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