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I ntroduced: 3 / 1 8 / 8 0

R e ferred: F i n a n c e

IN T H E  H O U S E  BY R A N 001^ * 1 A N 0 R O G E R S

S P O N S O R  S U B S T I T U T E  FOR H O U S E  BIL L  NO. 822 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N 

A BIL L

F or a n  Ac t  e n t it l e d :  "A n  A c t  e s t a b l i s h i n g  the A l a s k a  r e s i d e n t  l o a n  fund; a n d

p r o v i d i n g  for an e f f e c t i v e  date."

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. A L A S K A  R E S I D E N T  L O A N  FUND. T h e r e  is e s t a b l i s h e d  in the 

D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  the A l a s k a  r e s i d e n t  loan 

f u n d .  T h e  c o m m i s s i o n e r  o f  c o m m e r c e  an d  e c o n o m i c  d e v e l o p m e n t  s h a l l  a d m i n i s t e r  

t h e  fund. The fu n d  c o n s i s t s  of m o n e y  a p p r o p r i a t e d  to the fun d  b y  the l e g i s­

l a t u r e  .

* Sec. 2. L O A N  P U R P O S E S .  T h e  c o m m i s s i o n e r  shall mak e  loans f r o m  the fu n d  

i n  a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this Act.

* Sec. 3. E L I G I B I L I T Y .  A n  i n d i v i d u a l  w h o  ha s  filed a n  a p p l i c a t i o n  for a 

l o a n  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of this Act is e l i g i b l e  for a l oa n  

f r o m  the fund if h e  is at l e a s t  19 y ea r s  of a g e  and has b e e n  a r e s i d e n t  o f  

t h e  s t a t e  for at l east 30 d ays b e f o r e  the e f f e c t i v e  date of this Act.

* Sec. 4. A P P L I C A T I O N S  FOR LO A NS .  (a) N o t  m o r e  tha n  30 d a y s  af t e r  the 

e f f e c t i v e  date of this Act, the c o m m i s s i o n e r  s hall b e g i n  a c c e p t i n g  a p p l i c a­

ti o n s  for loans f r o m  the f u n d  a n d  s hall at least w e e k l y  n o t i f y  the p u b l i c  o f  

t h e  a v a i l a b i l i t y  of the l o a n s  a n d  of the m e t h o d  for q u a l i f y i n g  a n d  a p p l y i n g  

f o r  t h e  loans. T h e  n o t i c e  s h a l l  be by p u b l i c a t i o n  in n e w s p a p e r s  in all 

r e g i o n s  of the state, b y  r a d i o  a n d  t e l e v i s i o n  a n n o u n c e m e n t s ,  a n d  b y  o t h e r  

m e a n s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  to be a p p r o p r i a t e  and r e a s o n a b l e .  Th e

notice shall continue for six months.

(b) The commissioner shall prepare and make available to the public a 

standard application form for loans from the fund. However, the commissioner
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s hall a c c e p t  a n  a p p l i c a t i o n  w h i c h  Is n o t  m ade o n  the s t a n d a rd  f o r m  If the 

a p p l i c a t i o n  I n c l u d e s  the i n f o r m a t i o n  n e e d e d  to d e t e r m i n e  e l i g i b i l i t y  for a 

loan.

(c) A n  i n d i v id u a l  ca n no t  q u a l i f y  for a loan f rom the fund if h i s  a p p l i­

ca t i o n  is r e c e i v e d  b y  the c o m m i s s i o n e r  mor e  tha n six mo n th s  a f t e r  the 

b e g i n n i n g  o f  the a p p l i c a t i o n  period.

* Sec. 5. D I S Q U A L I F I C A T I O N .  T h e  a u t h o r i t y  to d i s q u a l i f y  an a p p l i c a n t  for 

a loa n f r o m  the fund rests s o l e l y  w i t h  the commis s i o n e r .  The a d m i n i s t r a t i v e  

p r o c e d u r e s  for d i s q u a l i f i c a t i o n  s hall be p r o v i d e d  in r e g u la t i o n s  a d op t e d  

u n d e r  sec. 11 of this Act.

* Sec. 6. D E P A R T M E N T A L  HEARING. T h e  d e p a r t m e n t  shall h o l d  a hearing, in 

a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62), on the r e q u e s t 

of a n  a p p l i c a n t  w h o  has b e e n  d i s q u a l i f i e d  u nder sec. 5 of this Act. Before 

the h e a r i n g ,  the d e p a r t m e n t  shall, b y  c e r t i f i e d  mail, n o t i f y  an a p p l i c a n t  in 

p l a i n  a n d  c o m p r e h e n s i v e  language of the exact r e a s o n  for his d i s q u a l i f i c a t i o n .  

A f o r m  letter u s i n g  o n l y  r e f e r e n c e s  to state s t at u t e s  or d e p a r t m e n t a l  r e g u l a­

tions, or w h i c h  is o t h e r w i s e  v a g u e  in detail, m a y  not be c o n s i d e r e d  c o m p l i­

anc e  b y  the d e p a r t m e n t  w i t h  this secti o n .

* Sec. 7. L E G A L  REMEDY. A legal r e m e d y  f r o m  d i s q u a l i f i c a t i o n  m a y  be 

s o u g h t  b y  an a p p l i c a n t  in the s u p e r i o r  court o n l y  after the c o n c l u s i o n  of the 

d e p a r t m e n t a l  h e a r i n g  p r o v i d e d  for in sec. 6 of this Act. Th e  b u r d e n  of p r o o f  

r e s t s  s o l e l y  o n  the a pplicant, and a n y  costs r e l a t e d  to a v e r d i c t  u p h o l d i n g  

t h e  d i s q u a l i f i c a t i o n  of the a p p l i c a n t  m a y  be r e c o v e r e d  b y  the a t t o r n e y

g e n e r a l  f r o m  the ap p l i c a n t  or fr o m  a n  ag en c y  r e p r e s e n t i n g  the a p p l i c a n t  w h i c h

is s u p p o r t e d  in w h o l e  or in p a r t  b y  s t a t e  a p p r o p r i a t i o n s .

* Sec. 8. D E T E R M I N A T I O N  O F  A M O U N T  OF LOANSj G R A N T I N G  OF LOANS. (a) As

s o o n  as p r a c t i c a b l e  a f te r  J a n u a r y  1, 1981, the c o m m i s s i o n e r  s hall p r e p a r e  a 

lis t  o f  i n d i v i d u a l s  q u a l i f i e d  to r e c e i v e  a loa n  f r o m  the fund a n d  a list of 

i n d i v i d u a l s  w h o s e  q u a l i f i c a t i o n s  to r e c e i v e  a l o a n  are, at that time, u n d e r
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r e v i e w  by the d e p a r t m e n t  or b y  a s t at e  court. U p o n  c o m p l e t i o n  of the lists, 

the c o m m i s s i o n e r  shall i m m e d i a t e l y  g r a n t  loans f r o m  the fun d  to the q u a l i f i e d  

i n d i v i d u a l s  as p r o v i d e d  u n d e r  (c) of this section.

(b) T h e c o m m i s s i o n e r  s h a l l  d e d u c t  an d  s e g r e g a t e  as a r e s e r v e ,  a n  a m o u n t  

f r o m  the f und s u f f i c i e n t  to g r a n t  loans to i n d i v i d u a l s  w h o s e  q u a l i f i c a t i o n s

to r e c e i v e  a loan are un d e r  r e v i e w  by the d e p a r t m e n t  or by a s t a t e  court.

(c) T h e  amount of a l o a n  g r a n t e d  u n d e r  (a) o f  this s e c t i o n  is the 

q u o t i e n t  of the b a l a n c e  of the fund, a f t e r  d e d u c t i o n  of the r e s e r v e  r e q u i r e d  

u n d e r  (b) of this section, d i v i d e d  by  the n u m b e r  of i n d i v i d u a l s  l i s t e d  b y  the 

c o m m i s s i o n e r  as q u a l i f i e d  to r e c e i v e  a loan.

(d) A f t e r  all d i s q u a l i f i c a t i o n  r e v i e w s  h ave b e e n  c o n c l u d e d ,  w i t h o u t  

p o s s i b i l i t y  of further revi e w ,  the c o m m i s s i o n e r  s h a l l  grant l o an s  f r o m  the 

A l a s k a  r e s i d e n t  loan f u n d  r e s e r v e  r e q u i r e d  b y  (b) o f  this s e c t i o n  to all 

i n d i v i d u a l s  w h o s e  q u a l i f i c a t i o n s  to r e c e i v e  loans w e r e  u p h e l d  a f t e r  

J a n u a r y  1, 1981. L o an s  g r a n t e d  to t h e s e  i n d i v i d u a l s  shall b e  in an a m o u n t  

e q u a l  to the amount c o m p u t e d  u n d e r  (c) of this s e c t i on .

(e) If, after g r a n t i n g  the loans u n d e r  (a) a n d  (d) of t his s e c t io n , 

m o n e y  still rema i n s  in the fu n d  or in the r e s e r v e  r e q u i r e d  b y  (b) of this 

s e c t io n ,  the c o m m i s s i o n e r  s h a l l  t r a n s f e r  the m o n e y  to the g e n e r a l  fund.

* Sec. 9. T E R M S O F  LOANS. A loan g r a n t e d  u n d e r  sec. 8(a) or (d) of this

Act

(1) m a y  not b e a r  int e r e s t;  and

(2) shall h a v e  a t e r m  of 10 years.

(b) T h e  c o m m i s s i o n e r  m a y  not

(1) r e q u i r e  s e c u r i t y  for a loan u n d e r  this Act;

(2) c o n s i d e r  an a p p l i c a n t ' s  c r e d i t  h i s t o r y  in d e t e r m i n i n g  the 

a p p l i c a n t ' s  q u a l i f i c a t i o n s  for a loan; or

(3) r e q u i r e  a n  a p p l i c a n t  to s t a t e  the p u r p o s e  fo r  w h i c h  the l o a n  

w i l l  be used.
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(c) R e p a y m e n t  of  a l o a n  g r a n t e d  u n d e r  sec. 8(a) or (d) of t h i s  Act 

s h a l l  b e g i n  fi v e  y e a r s  a f t e r  t h e  g r a n t i n g  of the loan. H o w e v e r ,  t h e  r e c i p­

i e n t  o f  a l o a n  u n d e r  sec. 8(a) o r  (d) o f  this A c t  m a y  p r e p a y  all o r  a p a r t  o f  

t h e  l o a n  at a n y  t ime.

* Sec. 10. E X E M P T I O N  F R O M  T A X A T I O N .  T h e  r e c e i p t  of a l o a n  u n d e r

s e c .  8(a) o r  (d) o f  this A c t  is n o t  i n c o m e  for s t a t e  or l o c a l  tax p u r p o s e s .

* Sec. 11. R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s ,  in

a c c o r d a n c e  w i t h  th e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t (AS 4 4 . 6 2 ) ,  to i m p l e m e n t  

t h i s  Act.

* Sec. 12. P E N A L T Y  F O R  F A L S E  S T A T E M E N T S .  A p e r s o n  w h o  w i l f u l l y  or 

k n o w i n g l y  m a k e s  a f a l s e  s t a t e m e n t ,  or f a l s i f i e s  o r  p e r m i t s  to be f a l s i f i e d  a 

r e c o r d  or a p p l i c a t i o n  r e q u i r e d  b y  t his Act, is g u i l t y  of a c la s s  B m i s d e­

m e a n o r  and, u p o n  c o n v i c t i o n ,  f o r f e i t s  a l l  ri g ht s  u n d e r  t h i s  Act in a d d i t i o n  

t o  a n y  f i n e  or s e n t e n c e  o f  i m p r i s o n m e n t  w h i c h  m a y  be i m p o s e d .

* Sec. 13. D E F I N I T I O N S .  In this Act ,

(1) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  

d e v e l o p m e n t  ;

(2) " d e p a r m e n t "  m e a n s  the D e p a r t m e n t  o f  C o m m e r c e  an d  E c o n o m i c  

D e v e l o p m e n t  j

(3) " f u n d "  m e a n s  th e  A l a s k a  r e s i d e n t  l o a n  fund;

(4) " r e s i d e n t "  m e a n s  a n  i n d i v i d u a l  w h o  m a i n t a i n s  a p e r m a n e n t  p l a c e  

o f  a b o d e  in the s t a t e  w i t h  t h e  i n t e n t i o n  of m a k i n g  the s t a t e  h i s  p e r m a n e n t  

p l a c e  o f  r e s i d e n c e  a n d  w h o  r e s i d e s  i n  t h e  s t a t e  c o n t i n u o u s l y  for at l e a s t  30 

d a y s  e x c e p t  for t e m p o r a r y  p u r p o s e s  o n l y  a n d  w i t h  th e i n t e n t  of r e t u r n i n g .

* Sec. 14. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 0 1 . 1 0 .  

0 7 0 ( c ) .
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